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OBIIECTBO C OTPAHUYEHHOU OTBETCTBEHHOCTBIO
«U3JATEJBCTBO KOHIEMLIM»

B scypHase nybaukyromcsi cmambu pasauvHslx ucciaedosameetl (dokmopos
u KaHdudamos HayK, achnupaHmos u couckameJiel, Ma2ucmpaHmos u cmydeHmos),
cneyuaaucmos-npakmuKkos U3 pa3/au4Hblx pe2uoHoe Poccuu, a makiice 3apy6excHbIX
VUYeHbIX U hpakmukos. HecmMompsi Ha Y3KyKW HAnpas/eHHOCMb Cheyuaau3ayuu
JHCypHaa «AKmya/abHble 80nPoCcbl 60PbOLI C NPECMyNAeHUAMU», HA e20 CMPAHUYAX
Moz2ym 6blmb 0NyOAUKOBAHbI CMAMbU NO Meopemu4eckuM U NpaKmu4eckum
npobsiemam WUpPOKO20 cnekmpa rpuduveckux Hayk (y20/4108H020 hpasa,
KpUMUHO/102UU, Y20/108HO-UCNOJIHUMENbHO20 NPA8A, KPUMUHAAUCMUKU, Y20/108HO20
npoyecca, = onepamueHO-pO3bICKHOU  desimesbHOCMU,  NPaBOOXPAHUMENbHbIX
op2aHo8,  cyde6HOl  e/1acmu,  NpPOKYpoOpcko2o  Had3opa,  op2aHu3ayuu
npasooxpaHumebHol desimesbHOCMU, adgokamypbsl U m.d.), a makdice pasmeujeHol
Mamepuanvl, codepicawjue MexcoucyungauHapHsule Ucciedo8aHusi IKOHOMUYECKUX,
noaumuyeckux U ucmopuveckux Hayk. I[lpusemcmeyromcsi makice cmamvu 8
ob61acmu cpasHumelbHo20 npagosedeHust. KypHaa «AkmyabHble 80NPOCbl 60PbObLI
C npecmynjieHusimMu» - 3mo njaowadka 045 PocCulickux U 3apy6excHubIX
npedcmasumesieli hpasosoll HAYKU, N0380450Wdsi O06MeHUBAMbCs HAY4HO-
meopemu4eckumMu U NPAKMu4eckumu npeododceHusiMu 8 o06aacmu 60pbbbl ¢
npecmyn/seHusiMu KAk HA pe2uoOHA/bHOM, 20CYJApCMEEeHHOM, maK U Hda
MENHCOYHAPOOHOM YPOBHE.

Tekcmbl cmameli, nocmynarnujue 8 pedaKyuro om agmopos, npoxoadsim Hay4Hoe
peyeHauposaHue U 8 0053amesabHOM nopsidke npoeepsitomcsi Ha Ha/auvyue
Hedob6poco8ecmHO20 HAYYHO20 YUMUPOBAHUS, A MAKX}Ce CAMOYUMUPOBAHUS 8
npozpammHoll cpede «AHmunaazuams.
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I'JIABHBIN PEJAKTOP KYPHAJIA:

Kyaunos Biagumup BiiaguMUpPOBUY: JOKTOP OPUAAYECKHUX HAYK, JOLIEHT,
npodeccop kadeJpbl OpraHU3alUUd CyAeOHOM U MNPOKYPOPCKO-CJIEeACTBEHHOU
JlesiTeJIbHOCTU MOCKOBCKOTO TOCY/IapCTBEHHOTO HPUAMYECKOTO YHHUBEPCUTETA
umeHnu O.E. KytaduHa

PEJAKLIMUOHHBIY COBET

AoaynaeBa UibMupa AGAyparMMoBHA: KaHAUAAT (QUI0COPCKUX HAYK,
JoueHT @unnasn JlarecTaHCKOro rocyJapCTBEHHOTO YHUBepcUTeTa B I. Kusiispe

AnekceeB Ceprei JIbBoBUY: npodeccop, 3acay>KEHHbIA PAOOTHUK HAYKU U
06pa3oBaHUs, MOYETHBIN JJOKTOP HayK, 3aC/AY>KEHHbIH JlesiTe/lb HAYKHU U TEXHUKHU
(MexxayHapoaHasi accouuanusl y4deHbIX, MpenojaBaTesel W CHelUaJUCTOB
(Poccuiickasa Axkazemusi EcrtectBo3nanus). Unen TPO "Accouuaunusi HOpHUCTOB
Poccuun". Ynen Accouuanyu BeTepaHoB 60eBbix AeicTBuit OB/] u BB Poccuu. Ynen
sKcnepTHoOro coBeTa Poccuiickoin AkazieMuu EcTecTBO3HaHHUS. AKKpeAHUTOBAaH
MunHucTepcTBOM locTUlMU Poccuiickoit @efiepanii B KaueCcTBE HE3aBUCHMOTO
3KCIepTa, YIOJHOMOYEHHOTO Ha NPOBeJileHHe aHTUKOPPYIIIMOHHON 3KCIEePTHU3bI
HOPMaTHUBHBIX IPABOBbIX AaKTOB K NPOEKTOB HOPMATHUBHBIX IPABOBbIX aKTOB

AntaxsepaueB HUabrap Hoparumory: y4eHbIH-HUCCae0BaTe b,
MOCKOBCKMYM I'YMaHUTApPHbIN YHUBEPCUTET

AHapueBckasa CBeTyiaHa BiiaguMUpOBHA: KaHAWMJAT UCTOPUYECKUX HAYK,
MICUXOJIOT, I0LleHT KadeApbl TEXHOJIOTUU U METOAMKHU MPENOo/JaBaHUsl YUpexKJeHUs
o6pazoBaHus "[losoKUNA rocyapCTBEHHbIM YHUBEPCUTET "

ApycramoB dayap/ AJIeKCaHAPOBUY: AOKTOP IKOHOMUYECKUX HAYK, TPod.,
3acJyKeHHbIA JieiTelb HaykKd, MOCKOBCKMUM TroCyJapCTBEHHbIA 00JIaCTHOU
YHUBEPCUTET, Kadepa MeTOJUKU 00y4eHUs 6€30MaCHOCTH XKU3HEe1esTeIbHOCTH

KansamuH Anapeit BiaaumMupoBu4
JoueHT Kadeapbl KOHCTUTYIIMOHHOTO U MYHUIMNA/JbHOTO NpaBa, Kanauaat
I0pundecKkux Hayk, Bnagumupckui punnan PAHXul'C

KupunioBa EneHa AHaTo/ibeBHA: KaHAU/JAT IOPUJAYECKUX HAYK, JIOLEHT
kadeapbl rpaXkJaHCcKoro npana, Oro-3amnaiHbIi rocyfapCTBEHHbINA YHUBEPCUTET

KosineBa AHresinHa 3ayapAoOBHA: KaHAUJAAT IOPUAUYECKUX HAYK, [OLEHT,
JlolleHT Kadepbl 3eMeJIbHOTO, TPYAO0BOr0 U 3KoJoruyeckoro npasa ®I'bOY BO
«Kyb6aHckuil rocyjapcTBeHHbIM arapHbli yHUBepcuTeT UM.U.T.Tpy6unrna»

KoHcTanTHOB Muxaua CepreeBu4: AOLEHT KadeJpbl TEOPETUUECKOU U
NPUKJIAAHOU MoaUTOJIOTUU UHCTUTYTA QUiocOPrUU U COLUATbHO-TIOJTUTHUYECKUX
Hayk lO>xHoro ¢esiepaibHOr0 YyHUBEPCUTETA
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Kyxapyk Baagumup BacuabeBu4: J01[eHT Kadeaphl IpaXkJaHCKOro MpaBsa,
KaHJAUJaT Iopuandeckux HayK, CaHkT-IleTepbyprckuil UHCTUTYT (puaunasn) BI'YIO
(PIIA MuHrocta Poccun)

MycaeB Jiboek TawdgoBu4: npenogaBaTenb KadeApbl ['pakaaHcKoro
npaBa, KaHJAWAAT HOPUAWYECKUMX HayK, TallKEeHTCKHU TrocyJapCTBEHHbIN
IOpUAMYECKUN YHUBepPCUTET, Pecniybsivka Y36ekucraH

OropoaHukoBa Esnena IlerpoBHa: k.3.H., AoueHT, OpeHOyprckui ¢uauan
P3Y um. I'.B. [InexaHoBa

IleryxoBa TaTbsiHa HUKOJ/1aeBHA: KaHAUJAT OPUAUYECKUX HAYK, JOLEHT 110
OTE€YEeCTBEHHOW HWCTOPUU U UCTOPUU pesuru, Ypaabckuil UHCTUTYT [TIC MYC
Poccun

CuHeBa Hartanba  AseKcaHAPOBHA:  K.0.H, /JoOLeHT KadeJpbl
MexJayHapoaHoro 1npaBa, @PI'BOY BO «CapaTtoBckass rocyjapCcTBeHHast
I0pUAMYecKas akaJeMus»

CosioBbix CBeTyiaHa KOopHCOBHA: KaHAUAAT IOPUAUYECKUX HAYK, AOLIEHT,
®I'bOY BO «CapaToBcKas rocyZjlapCTBEHHas IOpUAMYecKasi akaJeMUsI»

TainakoBa Caaua /J»KeHHUIIOEKOBHA: KaHJAUJAT HPUAUYECKUX Hayk,
JoueHT, OLICKUYM TOCyJapCTBEHHbIA YHUBEPCUTET

degopoBa TaTbsaAHa BilaguMUpOBHA: K.3.H., [J01eHT, PHUHAHCOBBIN
YHUBEpPCUTET NpHU npaBuTenbcTBe PO OpsioBckuid dpuaran

XasmmioB Tumyp AjleKCaHAPOBUY: KaHAUJAT MOJUTUIYECKUX HAYK, JOLLEHT
kadeapbl negaroruku U ncuxosioru, ®rb0Y BO «KybaHckuil rocyjapcTBEHHBIN
YHUBEPCUTET», YieH JKkcnepTHoro coBeta npu ®A/IH Poccuu

I0kakoBa TaTbaAHa JleOHMJOBHA: KaHJ. WMCT. HAyK, KaHJ. OpUJ. HaAyK.,
JIOIleHT, KadeJpa MCTOPUH, OOIIECTBO3HAHWUS U MeJJarOrM4eCKUX TeXHOJIOTHUH
¢unnana KybaHCKOro rocyJapcTBeHHOro yHUBepcuTeTa B TI. (C/aBsHCKe-Ha-
Ky6aunu
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COAEPKAHHUE

AreeB Hukosnaii BnaaucinaBoBuy, Cyp»kukoB Makcum AHJpeeBud, Mesuk
Amutpuit  [Jlenucouy. COLUUAJIBHO-2KOHOMUYECKHUE TMOCJEACTBUA
MPECTYIIJIEHUH, TPEJJYCMOTPEHHBIE CTATBEH 228 YK P®

AreeB Hwukosnaih BsaguciaBoBud, 3apyouH Erop PomaHoBuY, MuIEHKO
Anexkceit ButanbeBud. CTATbA 131 YK P®d: HW3HACUJIOBAHUE U
[TPOBJIEMbI KBAJIM®UKAILIUU B YTOJIOBHOM ITPABE

lanuneBa  Hpama  AmnaxBepaueBHa. JIMUHOCTL — TIPECTYITHUKA,
COBEPIIAIOIIEr0 IUCTAHIUUOHHOE MOIIEHHUYECTBO

I'ypuHa Hatanbsa AnekcangpoHa. UCCJIEAOBAHUE AYJAMOBU3YAJIbHOTO
MPOU3BEJIEHUA KAK IPEJMET CYJEBHOW KYJIbTYPOJIOTUYECKOM U
MCKYCCTBOBEJUECKOM 3KCITEPTH3bI

Kanumna Asnuca CepreeBna. [IPABO HA 3ANIUTY B JAEJIAX Ob
AJIMHUHUCTPATUBHBIX IIPABOHAPYIHNEHUAX

Kusamko Kpucrtuna CepreesHa. OCOBEHHOCTHU OBECIIEYEHHUA IIPAB
OCYX/JEHHBIX [TPU BBISABJIEHWUHA 141 [TPUBJIEHEHWHU K
OTBETCTBEHHOCTHU JIML, I[PUYACTHBIX K 3KCTPEMUCTCKOMY
JABWXXEHUIO «A.Y.E.», BMECTAX JIMINEHUA CBOBO/ bl

KysnenoB Anekcanfjp AnekcaHfpoBuy, ['abuenko Ilonuna BacuibeBHa.
[TPOBJIEMbI B OCYWECTBJIEHMM KOHCTUTYLMWOHHBIX IIPAB JIUL],
3AK/IIOYEHHBIX TII0A CTPAXKY W JIML, HAXOJAAIIHUXCA B MECTAX
JIMIIEHWUA CBOBO/IbI

Kyp6anoB Jlenun Abacosuu. K BOIIPOCY O CTAHOBJIEHWU U PA3BUTHUHU
[TPUMHUPUTEJIbHBIX ITPOLUEAYP B POCCHUU

JIsmkoBa Mapuna OJgeroBHa. [IPOBJIEMbBI 'EHJAEPHOT'O PABEHCTBA B
ACIIEKTE YTOJIOBHOM OTBETCTBEHHOCTHU XEHIIIMH

MankvHa Buagyiena BnaguciaBoBHa, Mopo3 Asekcangp OsieroBuu.
YT'OJIOBHOE I[TPABO U BUOMEJIUIIMHCKAA 3TUKA

Mapbun EBrenuit Baagumupouu. K BOIIPOCY OB OIITUMHU3ALWU
['OCYJAPCTBEHHOI'O KAZACTPOBOI'O YYETA 3EMEJIbHBIX YYACTKOB

HeBepoB Anekcedt flkoBneBudy, lllabypoBa Kpuctuna OsneroBna. 3ALIUTA
[TPAB HECOBEPIIEHHOJIETHUX OPTAHAMMU OIIEKU U ITOTTEYUTEJILCTBA

[IlnHuyyk Bacuauit  CepreeBuy, KopoTuyeHkoB JleHnuc AJsiekceeBud.
OCOBEHHOCTU KBAJIM®UKALWKU JEAHUA, TPEAYCMOT-PEHHOI'O
CTATBEHU 337 YI'OJIOBHOI'O KOAEKCA POCCUUCKOU OEJEPALIMU

CuMmoHoBa MapuHa AHaTosibeBHa, MesibkyHOB Unbsa CepreeBud. [IPOBJIEMA
PEJIMTMO3HOI'O 3KCTPEMU3MA: [TPUUMHBI BO3HUKHOBEHUA U IIYTU
PEIIEHUA
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COIMAJIBHO-9KOHOMMWYECKHE ITOCJIEACTBUA
MPECTYIJIEHUH, IIPEAYCMOTPEHHBIE CTAThEHN 228 YK P®

AreeB Hukouaii BiaguciaBoBuy
JoueHT Kadepbl yroJI0BHOTO MPaBa, K.I0.H.,
Ky6anckuii ['ocynapcTBeHHbIN ArpapHbld YHUBEPCUTET

Cyp>xukoB MakcuMm AHpeeBHY,
Menuk JAMuTpuii leHuCOBUY,
CtynenTsl, Ky6anckuit 'ocynapcTBeHHbIN ArpapHblii YHUBEPCUTET

CTaThs UcCc/IelyeT pOCT HE3aKOHHOT'0 060p0Ta HAPKOTHUECKUX CPeACTB B Poccuu U ux
BJIMSIHME Ha COLUANBHYIO chepy. ABTOPBI aHATU3UPYIOT CTATUCTHUKY 110 TOPO/iaM, BBISBJISIOT
baKToOphl pocTa KPUMHUHAJBHOCTH M U3Y4YalOT WHHOBAIMOHHBIE TEXHOJIOTHH AJs1 GOPbOBI C
npecTynHoCTbi0. OHU TakXKe OOCYXAAIT COTPYAHUYECTBO MY MPaBOOXPaHUTENbHBIMU
OpraHaMH, MeJUIMHCKUMU yYpeXJeHUIMU U OOIIeCTBEHHbIMH OpPTraHU3alUsIMH. ABTOPHI
OpeAJIOKUIN PEKOMEHJAIMU MO0 YJAY4YLIeHHI0 60pbObl C HE3aKOHHBIM 0GOpPOTOM
HAapKOTHYeCKUX CcpeAcTB B Poccuu, BkiroYas NpPOPUIAKTHKY, peabUIMTALUI0 U 3al[UTY
001ecTBa. ITO UCC/IeJOBAaHUE UMEET LIeJIbI0 CHIKeHHEe YPOBHS MPECTYIMHOCTH U MOBBIIIEHHE
3pdeKTUBHOCTH Mep 60PbOBI C HE3AKOHHBIM 060POTOM HAPKOTUYECKUX CPE/ICTB.

KimodyeBble cji0Ba: yrojoBHOE INpPaBO, KPUMHUHOJIOTHS, COLMa/JbHble IPHU3HAKY,
3KOHOMHYeCKHe NPU3HAKU, 3HAaYeHHe NpecTyIJIeHUs], He3aKOHHbI 060pOT HApKOTUYECKUX

CpeacTs.
kskkksk

CtaTtbsa 228 VYrosoBHOro Kojekca Poccuiickot @efepalldd OTHOCHUTCA K
HapKOTUYEeCKUM BellleCTBaM U MpefycMaTpUBaeT YroJIOBHYI OTBETCTBEHHOCTb 3a
HE3aKOHHOe IPOMU3BOJCTBO, XpaHEHHeE, IepPeBO3KY, CObIT HAPKOTHKOB M IICUXOTPOIHBIX
BellecTB. OHa omnpejessieT BHAbI HAapKOTHUYECKHUX CPEJCTB, yCTaHaBJMWBAaeT HaKa3aHMHA,
BKJIIOYasl JIMIIeHWe CBo6oAbl, ITpadbl M KOHQUCKALMIO UMYLIECTBA, a TaKke
peAycMaTpPUBaET OT/e/IbHbIE 06CTOSATEIBCTBA, KOTOPBIE MOTYT YCYTYOUTb OTBETCTBEHHOCTD.

Be3 BCAKOro COMHEHMS MOXHO CKa3aTh, YTO HE3aKOHHBIA 06OPOT HAPKOTHUYECKHX
CpeJICTB B Halllel CTpaHe COCTaBJSIET OTPOMHYIO YacThb OT 0611e# /1011, 2023 ro/i 0OTMEeTHJI POCT
HEe3aKOHHOT'0 060p0Ta HAPKOTUUYECKUX CPeCTB Ha 22,3% B CpaBHEHUH C IPOLLILIM roZoM [1].

BiiMsiHHe HE3aKOHHOT0 060pOTa HAPKOTUYECKUX CPEJICTB Ha OOLIECTBO U 3KOHOMHUKY
SIBJIIETCS CEPbe3HOM Mpo6JIeMOH, KOTOpas UMeeT COLHaJbHO-3KOHOMUYECKHEe MOCJIe/CTBUS.
BoT HeKOTOpbI€e U3 HUX:

1. CounanbHble NOC/AeLCTBUS HE3AKOHHOT0 060p0Ta HAPKOTHYECKUX CpeACTB[2]:

- YBesnueHHe pacHpoCTpaHEHUs] HAPKOTHKOB B OOLIECTBE, YTO NPUBOJUT K POCTY
HapK03aBUCUMOCTH U HApYLIEHUIO 00111eCTBEHHOI'0 3/10POBbSI.

- YBesiMueHUe 4uC/a NPECTYIJIEHUH, CBAI3aHHBIX C HAPKOTUKAMHU, TAKUX KaK KpaxH,
rpabexxu u Hacuave. Hapko3aBHCUMOCTb MOXKeT MPUBECTH K YBEJMYEHHUIO arpecCHBHOTO
NOBeJIeHUS U PUCKY COBEpIIEHHs NPeCTyNIeHU M.

- PacnpoctpaHenue uHdeKUUOHHBIX 3aboJsieBaHuil (Hanpumep, BUY u rematur),
CBSI3aHHBIX C YIIOTpPe6JieHHeM HAPKOTHUKOB Yepe3 HHbEKLIUH.

- PaspylieHue ceMell M cOLMaJBbHBIX CBS3el, TaKk KaK HapKOTHUKM MOTYT CTaTh
NPUYHMHOM pa3BoO/IOB, IeTCKOr0 3aMyIleHUs U COLAIbHOM U30JIALUH.

2. JKOHOMUYeCKHe MOCIeACTBUSI He3aKOHHOI'0 060p0Ta HAPKOTUYECKUX CPEJCTB:

- 3HauuTeJbHble 3aTpaThl Ha 6OpPbOYy C HE3aKOHHBIM 000POTOM HAPKOTUYECKHUX
CPeACTB, BKJIOYas YCUJIEHHE IpPaBOOXPAHUTEJNbHBIX OpPraHOB, pa3BUTHE IMPEeBEHTHUBHbIX
NpPOTrpaMM U CO3/laHHe peabUIUTALlMOHHBIX IIEHTPOB.
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- llotepu paboyeil cuabl U CHUXKEHHE NPOU3BOJAUTEJNbHOCTH Ha paboTe H3-3a
HApKO3aBUCUMOCTH U CBSI3aHHBIX C HeH NpobJsieM (HETPYZAOCIOCOGHOCTh, YBOJIbHEHMUS,
COKpallleHue pabovyero BpeMeHH ).

- YBesiMueHHe pacxo/i0B Ha 3/lpaBOOXpaHeHMUe M3-3a Jie4eHUs] HapKO3aBUCUMOCTHU U
CBSI3aHHBIX C Hel 3a60JieBaHUH (IICUXUYecKre U QU3UYECKUE).

- YBesinueHue NOTpe6JieHUST HAPKOTHUKOB MOXET MPUBECTH K POCTY HE3aKOHHOU
HapKOTHYeCKOH TOProBJIM, KOTOpasi B CBOI Oyepelb CONPOBOXKJAAETCA NPEeCTyNHOCTbI U
HapylleHHWeM 3aKOHa.

CTaTucTudecKue JaHHbIE:

- [lo pmaHHbIM PefepanbHON Cayx0Obl TOCyAAPCTBEHHOM CTaTUCTUKM Poccuu, 3a
nocJefHye roJbl YUCJAO 3aperUCTPUPOBAHHbBIX NPECTYIJIEHUH, CBA3aHHBIX C HAaPKOTUKAaMH,
yBesnnuuBaeTcs. B 2020 roay 66110 3apeructpupoBaHo 6osiee 200 ThicSY TaKUX MPECTYILIEHUH
[3]-

- [lo ouenkaM MuHHcTepcTBa 3JpaBooxpaHeHus Poccuiickoit Penepanuu, okoso 8
MUJIIMOHOB YeJsioBeK B Poccuu UMeIoT mpo6JieMbl C HAPKO3aBHCHMOCThIO.

- OdunuanbHble JaHHbIE TAKXKe CBUJETEJbCTBYIOT O 3HAYMTEJbHBIX 3aTpaTax Ha
60pb0y C€ HE3aKOHHbBIM O00OOPOTOM HApPKOTHMYECKUX CpPeACTB U peabuIuTaluio
Hapko3aBUCHMbIX. Hanpumep, B 2020 roay 6r10xeT MUHHUCTEPCTBA BHYTPEeHHUX Je Poccuu
Ha 60pbOY C HAPKOTHKAMHU COCTaBUJI 6oJiee 28 MUJIMApA0B py6.ieit.

Ha pervoHa/bHOM ypOBHe BJ/IMSIHHE Ha 3KOHOMMWYECKOe pa3BUTHE U COLMAJbHO-
3KOHOMUYECKYI0 CTaOUJbHOCTb TaKXe SIBJSETC 3HAaYWUTeJbHbIM. PeruoHbl C BBICOKUM
YPOBHEM HE3aKOHHOTO 0060pOTa HAapKOTHYECKUX CPEACTB CTAJKHUBAIOTCA C YXyALIEHHEM
WHBECTULHOHHOTO KJIMMaTa, COKpalleHHeM Typu3Ma M pPOCTOM 6e3paboTHULbl. JTO MOXKET
NPUBECTU K CHUXKEHHUIO JI0X0/I0B PerMOHAIbHOTO0 010/KeTa U yXyALIEeHUI0 CoLlMalbHOM chephl,
TaK KaK 4aCTb CPeJACTB OyJleT BbIHYXJeHa UATU Ha 60pbOy C HAPKOTHUKAMU U peabUIUTaL U0
HapKO3aBUCUMBIX.

AHanu3 $paKkTOpOB, CIOCOGCTBYIOIINX HE3AKOHHOMY 060pOTY HAPKOTHUYECKUX CPEJICTB,
N03BOJISIET MOHATH, KAKHE COLMaJbHble U 3KOHOMUYECKHE YCJIOBUS MOTYT BJIMSATbH Ha POCT
aToro fiBJeHUs. BoT HekoTopble $GaKTOPhl, KOTOPble MOTYT CIOCOGCTBOBATH HE3aKOHHOMY
060POTY HAPKOTHUYECKUX Cpe/CTB [4]:

1. CouuasibHble GaKTOPHI:

- ConuanbHble HepaBeHCTBa: HepaBHOMepHOe paclipefiesieHHe [O0XOJO0B, AOCTyNa K
06pa30BaHUIO, 3JpaBOOXPAHEHHUIO U JIPYTUM pecypcaM MOXKET CO3/,aBaThb HEGJIArONPHUSATHbIE
YCJIOBHS], B KOTOPbIE JIIOAU CTAJKUBAIOTCS C COLMAIBHBIM U 9KOHOMUYECKUM CTPECCOM, YTO
MOKeT CIOCOOGCTBOBATh YXOAY B HAPKO3aBUCUMOCTb U BOBJIEUEHHIO B HE3aKOHHBIA 060pOT
HapKOTHYECKHX CPe/ICTB.

- Bespa6oTuna: OTCyTCTBHME BO3MOXKHOCTEH TPYZOYCTPOHCTBA MOXET MPUBECTH K
3KOHOMHUYECKON HeCTaOUIBbHOCTU U COLUANbHON HAeHTUDUKALIMY, YTO JeJaeT Jioael 6osee
ysI3BUMBIMH [IJIS1 HE3aKOHHOI'0 060p0Ta HAPKOTUYECKHUX CPEJICTB.

- Huskuit ypoBeHb 06pa3oBaHus: OrpaHU4YeHHble BO3MOKHOCTH 06pa30BaHUsA MOTYT
NPHBECTHU K HU3KOMY YPOBHIO OCBEIOMJIEHHOCTH O NOCIeICTBUSAX yIOTpe6IeHUsI HAPKOTHKOB
Y OrpaHUYEHHOM JJOCTYNHOCTH ajJlbTEPHATUBHBIX CIOCOO0B JJOCTHKEHUS JIMYHBIX 1ieJiel, 4To
yBeJINYMBaET BEPOSITHOCTb BOBJIEYEHHS B HE3AKOHHBIA 060POT HAPKOTUYECKUX CPEJICTB.

2. JkoHOMHUYecKHe GaKTOPhI:

- [loBBIlIEHHBIA COPOC Ha HAapKOTHMKU: JKOHOMUYECKUU CIpOC HAa HAPKOTHUKH, KaK
HOTPEOUTENbCKUNA TOBap, MOXET IPHUBECTH K YBEJMYEHUI0 HE3aKOHHOW TOProBJIM
HapKOTHKaMH, YTO B CBOI0O O4YepeJb CTHUMYJUPYET HE3aKOHHBIH 060pPOT HAPKOTHYECKHX
CPeACTB.

- OrpaHUYeHHble 3KOHOMUYECKHE BO3MOXXHOCTU: OTCYTCTBUE A0CTyNA K JOCTOMHOMN
paboTe M YCTOWYHMBOMY 3apabOTKy MOXeT MNPUBECTH K IOUCKY aJbTepPHAaTUBHBIX MU
HE3aKOHHbIX MCTOYHUKOB J0XOJQ, BKJIOYas BOBJeYeHHe B He3aKOHHBIM 060poT
HapKOTHYECKHUX CPEJCTB.

- HHdpacTpykTypHble npo6seMbl: OTCyTCTBHe MWHBECTULMHA B COLHAJBHYIO,
3KOHOMUYECKYI0 U MHPPACTPYKTYpHYIO chepbl (HanpuMep, 06pa3oBaHUe, 3[ipaBOOXpAHEHNE,
collMaJIbHbIE YCJAYTU) MOXET yCyryOUTb MpPOOJEMbI, CBI3aHHble C HE3aKOHHBIM 060POTOM
HapKOTHYECKHUX CPEJCTB.
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B Poccuu pocT HE3aKOHHOTO 060pOTa HAPKOTUYECKHUX CPEJCTB MOXKET OBITh CBSI3aH C
Pa3JIMYHBIMU COLIMATbHO-3KOHOMUYECKUMU YCIOBUSIMHU:

- Huskuii ypoBeHb XKU3HHW M IKOHOMHYECKAs HeCTabUJIBHOCTb B PETHMOHAX MOTYT
Co37aBaTh  HEeGJArompusTHYK  Cpely, CIOCOOCTBYIOLIYI0O  HE3aKOHHOMY  060pOTy
HapKOTHYECKUX CPEJICTB.

- HepocraTouHass pasBUTOCTb CHUCTEMbI MNpeAOTBpallleHHUs U peadbUIUTaLUU
HAapKO3aBUCUMOCTH, OTPAaHUYEHHBIA JOCTYN K MpodecCHOHATbHON MOMOLIM M OTCYTCTBHUE
COLMAJIBHOU MOJJEPKKH MOTYT YCYTYOUTD MP06JIeMy HE3aKOHHOTO 060p0Ta HAPKOTHYECKUX
cpencts [5].

- HapKoTHKH MOTYT CTAaHOBUTBHCS MCTOYHHUKOM JI0XOJ]Ja B HEPA3BUTBIX PETrHOHAX C
OTPAHUYEHHBIMM 3KOHOMHUYECKUMH BO3MOXHOCTSIMH, TZle HEJOCTAaTOK aJbTEePHATUBHBIX
pecypcoB U BbicOKasi 6e3paboTHIla MOTYT MPUBECTH K BOBJIEUEHHIO JIIOJed B HE3aKOHHbIN
060POT HAPKOTUYECKHUX CPEJICTB.

B Poccuu npuMeHSIFOTCS pasJ/inyHble MEPBI U MPOrpaMMBbI 10 60pb6e ¢ HE3aKOHHBIM
060pPOTOM HAPKOTUYECKUX CPEJICTB. BOT HEKOTOpbIE U3 HUX:

1. [IpeBeHTHUBHbBIE MEPHI:

- IlpoBenenne wWHGOPMAIMOHHBIX KaMHNAaHUW U 00pa30BaTEJbHBIX [MPOTPAMM,
HalpaBJIEeHHbIX Ha MPOCBEIeHHEe HaceJeHWs O BpeJle HApPKOTHUKOB, IOCAe[CTBUSIX
HAapKO3aBHUCUMOCTH U CII0CO6aX MPOPUIAKTHKH.

- OpraHu3salnys CHOPTUBHBIX M KYJbTYPHBIX MEpPONPUATHH AJ NOAAep:KaHHUS
3710pOBOT0 00pa3a »KU3HU U pOPMUPOBAHUS AJIbTEPHATUBHBIX HHTEPECOB Y MOJIOZEXKH.

- PasBuTHe paHHero BbISBJEHHUS W BMelIaTeJbCTBA JJI TMOJJEPKKH JIHI,
NO/IBEP>KeHHBIX PHUCKY HAPKOTHUYECKOW 3aBHUCHMOCTH HJIM BOBJIEYEHHS B IMPECTYIMHYIO
JlesITeJIbHOCTb.

2. YcuieHre MPaBOOXPaHUTENbHBIX Mep:

- YcusneHue KOHTpPOJIA 3a TpadUKOM HapKOTHKOB, apecT U cyebHoe MpecsesioBaHue
HapKOTOPTOBIEB U MPECTYINHUKOB, CBS3aHHBIX C HAPKOTHKAMHU.

- llonyyeHue pasBejbIBaTEIbHOH MHGOPMALMH O NMPECTYIHBIX IPYNIHUPOBKAX U UX
JlesITeJIbHOCTH, BKJII0Yasi KOHTPOJIb GUHAHCOBBIX MOTOKOB U MOCTABOK HAPKOTHUKOB.

3. Mepbl peabUIUTALUU:

- Co3zaHue CcHeqUaJU3UPOBAHHBIX IEHTPOB M INPOrpaMM peabWIUTAlMH JJIs
HAapKO3aBUCUMBIX, BKJ/IOYas MEJULHHCKOe JieYeHHEe, ICHUXOJOTHYECKYI0 MOAJEPKKY MU
COLMaJIbHYI0 PeMHTErparuio.

- [IpeiocTaByieHrE COLUANIBHBIX YCAYT U MOAAEPXKKH /s ObIBIIUX HAPKO3aBHUCUMBIX,
4TOOBl MOMOYb WM BEPHYThCA B OOIIECTBO U CTAaTh MOJIHOLEHHBIMHM YJIeHAMH CEMbU U
coob1ecTBa.

Yro KacaeTcsd WHHOBAIMOHHBIX MOAXOJOB U TEXHOJIOTHH, KOTOpble MOTYT OBITh
W CI0JIb30BaHbI /115 3¢ GEeKTUBHON G0PbOLI C HE3aKOHHBIM 000POTOM HAPKOTHYECKHUX CPEJICTB,
BOT HEKOTOpbIe MPUMEPDI:

1. AHasiuTUKA JaHHBIX: Ucro/ib30BaHUEe AaHAJUTHYECKUX METOJ0B U MHCTPYMEHTOB
JUIsS aHa/IM3a 60JIBIINX JAHHBIX MOXKET TOMOYb BBIIBUTD U NPE/ICKa3aTh TPEH bl HE3aKOHHOI0
060pOTa HAPKOTHUYECKUX CPEJCTB, ONPE/IEJIUTH KJIUEBBIE Y3JIbl U IPECTYMHbIE FPYIIHUPOBKH,
a TakKXe CIOCOOCTBOBAaTb ONEPAaTHUBHOMY pearupoBaHHUI0 W IpeceYyeHHUI0 He3aKOHHOHU
JlesITeJIbHOCTH.

2. TexHOJIOTMU OMOMeAUIIMHBL: Pa3BUTHe HOBBIX METO/I0OB OGHAPYKEHNS] HADKOTHKOB
B OpraHu3Me, TaKUX KaK OHMOMapKepbl M OHUOCEHCOPHI, MOXET MOMOYb B 6oJiee TOYHOM
BbISIBJIEHUH HAPKO3aBHCUMOCTH U KOHTPOJIE 3a COBJII0/IEHUEM YCIOBUH JIeUeHUs.

3. lludposBeie maaTdopMbl U npuaokeHus: CosgaHue IUPPOBBIX MJAATGOPM U
MOOUJIBHBIX MPWJIOXKEHUH JJjisi oOMeHa HHpOpMalued Mexay NpPaBOOXpPaHUTENbHBIMU
OpraHaMH, MeJUIIMHCKUMU YYPEXKAEHUIMU U OOIIEeCTBEHHBIMH OPTaHU3ALHUSMH MO3BOJHUT
YJAYYIIUTh KOOPJWHALMIO U OOMeH JlaHHbIMHU, obecneynBas 6osiee 3GPeKTUBHYIO 6OPLOY C
He3aKOHHBIM 060POTOM HAPKOTUYECKUX CPEJICTB.

YaydiieHWe KOOpJUHAIMM U COTPYAHHUYECTBA MEXAY NPaBOOXPAHUTEJTbHBIMH
OpraHaMH, MeJUIIMHCKUMH YIYPEKJEHUSIMHU U 061[eCTBEHHBIMU OPTaHU3AUSMH MOXET ObITh
JIOCTUTHYTO CJEAYIOUMMHU CIOCO6aMH:
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1. Co3jjaHHe MEXBEJOMCTBEHHBIX pPabodyMx TIpyHI M KOMHTETOB JJjs 0OMeHa
uHdpopMalMel, KOOpIUHAIIUK JeHCTBUH U pa3pabOTKU COBMECTHBIX CTpPaTeruil GopbObI C
HE3aKOHHBIM 060pPOTOM HAPKOTUYECKUX CPEJICTB.

2. OpraHusanus peryJasipHbIX COBEIIaHWH, KOHpepeHIUH U TPEHUHIOB, HA KOTOPBIX
pe/ICTaBUTEJIU PA3JIMYHBIX OPTraHU3ALUH MOTYT 06CYAUTh TEKYIIHe NPO6JIeMbl U HAUTH MyTH
UX pelleHus.

3. YcraHoBJieHUEe eJUHON WHGOPMALMOHHOM CHUCTEeMbl JJisi 06MeHa onepaTHBHOU
nHdopMalnrel U CTaATUCTUYECKUX JJAHHBIX 0 HE3aKOHHOM 060pPOTe HapPKOTHUYECKHUX CPEJCTB,
KOTOpasi 6Y/eT AOCTYIHA BCEM 3aMHTEPECOBAaHHBIM CTOPOHAM.
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SOCIO-ECONOMIC CONSEQUENCES OF DRUG-RELATED CRIMES IN RUSSIA:
A STUDY OF ARTICLE 228 OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION

Ageev N. V., Surzhikov M. A., Melik D. D.

The article examines the increase in "drug-related” crimes in Russia and their impact on
the social sphere. The authors analyze statistics by cities, identify factors contributing to the rise
in criminal activity, and explore innovative technologies for combating crime. They also discuss
the cooperation between law enforcement agencies, medical institutions, and public
organizations. The article offers recommendations for improving the fight against drug-related
crimes in Russia, including prevention, rehabilitation, and societal protection. This research
aims to reduce the crime rate and enhance the effectiveness of measures against drug-related
crimes.

Keywords: Criminal law, criminology, drugs, drug-related crimes, social indicators,
economic indicators, significance of crime.
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CTATbA 131 YK P®: UBHACUJIOBAHHUE U INIPOBJIEMbI
KBAJIN®UKAILIMU B YTOJIOBHOM ITPABE

AreeB Hukouaii BiaguciaBoBuy
Kk.10.H. [lonieHT Kadeapbl yroJI0BHOTO MpaBa
Ky6anckuii ['ocynapcTBeHHbIN ArpapHbld YHUBEPCUTET

3apy6uH Erop PomanoBuy,
MumeHko Asekceid BuranbeBny,
CtynenTt, KybaHckuit ['ocyaapcTBeHHbIN ArpapHblii YHUBEPCUTET

B naHHOW Hay4yHOU cTaTbe paccMaTpuBaeTcs cTaTbsd 131 YrosioBHOro Kojekca
Poccuiickoit ®efepanuy, NocBsllieHHass NPECTYIJIEHUI0 H3HACUJIOBAaHUSl, U aKTyaJbHble
npo6JieMbl, CBSI3aHHbIE C ero KBajiudrKaLuuel B yroJIOBHOM IIpaBe. AHAJIU3UPYIOTCS NOHATHE,
3JIeMEHTBI U 0COGEHHOCTH COCTaBa MPEeCTYIJIEHUS, a TaKXKe MpoO6JeMbl, BOSHUKAIOIHMe TPU
omnpejieileHUM KBATUUKALIMM U NPUMEHEHUU YTOJIOBHOM OTBETCTBEHHOCTH. B cTaThbe
ob6cyxaoTcsl cyAebHass NpakKTUKa UM TeopeTUYecKHhe MOAXOJAbl K MUHTepIpeTalud 3aKOHa,
npejJjaraloTci peKoMeHJAUUU W BO3MOXHble INyTH pelleHusi Npo6JieM, CBS3aHHBIX C
KBaIMUKAMel U3HACUIOBAHHUS.

Kino4yeBble cj0Ba: yrojioBHOe IpaBo, KBaauduUKalusa MpeCcTYIJIeHUs], COCTaB
NpecTyIJIeHHs], IPeCTYIJIEHUsI IPOTUB MOJIOBOH CBOOO/bI U MOJIOBOM HENMPUKOCHOBEHHOCTHU
JIMYHOCTH, U3HACUJIOBAHUE.

kskkksk

B ctatbe 131 YrosioBHOTO KoJiekca Poccuiickoit @enepanuu (YK PO) nsnacuioBanue
ompejesisieTcss KaK IpUMeHeHHe B OTHOLIeHUWH Jpyroro Jula MOJOBOroO akKTa C
HCIIOJIb30BaHHWEM HACHJIWs, YI'PO3bl HACUJIUS WJIM UHOTO NPUHYXKAEHHUS, IU60 B OTHOIIEHUU
JINIA, He IOCTUTIIEro MeCTHAAIATUIeTHero Bo3pacra [1].

JJleMeHTbl U3HACUJIOBAHUS BKJIIOYAIOT:

1. dusnuyeckoe AelcTBUE: ITOT 3JIEMEHT OTHOCUTCS K MPUMEHEHHUIO MOJIOBOr0 aKTa
WJIK SKBUBAJIEHTHBIX IeICTBUH, KOTOPbIe MOTYT BKJIIOYATh pyrue GpOpMbI II0JI0BOTO HACHJIHS,
Takue KaK OpaJibHbI WJIM aHaJbHBINA CeKC, M0JIb30BaHHWE O0GbEeKTaMH WUJU J6oe Apyroe
JlefiCTBUe, UMelolllee N10JIOBYIO IPUPOLY.

2. Hacunme, yrpo3a Hacwius WU HHOEe NPHUHYXKAeHUe: M3HacuioBaHue TpebyeT
HCIIOJIb30BAHUS HACUJINSA, YyIPO3bl HACUIHS WU APYTUX GOPM MPUHYKIEHUS AJIs OJYIeHUS
CEeKCyaJIbHOTO KOHTaKTa 6e3 corsacus moTepleBllero. 3TO MOXeT BKJIYATb QU3UYECKYIO
CWJy, yrpo3y MNpUYUHEHHS BpeZa (PU3MUECKOTO HWJU ICHUXOJIOTUYECKOr0), BBIHYKAEHUe
MOCPeJICTBOM MaHMIYJUPOBAHUS, OOMaHA HJU HHBIX CIOCOOOB, KOTOpble NPUBOJAAT K
OTCYTCTBUIO CBO60JHOT0 U UHGOPMUPOBAHHOTO COTJIACUS.

3. O6bekT: H3HacujoBaHHe MOKET ObITb COBEPIIEHO B OTHOLIEHUU [JPYroro
COBEpUIEHHOJIETHETO JIMIA WM JIMIA, He JOCTUTIIero IlecTHAaJLlaTU/eTHEero Bo3pacTa. B
cy4ae U3HACUJIOBAHHUS HeCOBePIeHHOJIETHEr0, BO3PACT NOTEPIeBIIEro UMeeT 3HaUYeHHe NPU
onpejesieHUH KBaJludrKalUu U HaKa3aHHs.

Hasnnume Bcex 3THX 3/IeMEHTOB B COBOKYIHOCTH OIpeessieT XapaKTepU3yIun
HM3HACUJIOBAHHE COCTAB MPECTYIJIEHUS. YT0JIOBHAsI OTBETCTBEHHOCTb IPUMEHSIETCS B CIydae
COOTBETCTBUSI KaXKJOMY K3 3TUX 3JIEMEHTOB U J[0Ka3aTeJbCTB UX HAJW4YUsA B CyJebHOM
npoiiecce.

Jns npuMeHeHus ctatbu 131 YrosoBHoro kozekca Poccuiickoit @egepanuu (YK PO),
Heo6X0JMMO YUUTBHIBATD Cleyloliie KBaJuPUKaLUOHHbIE TPU3HAKHU:
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1. [lpuMeHeHNe MOJIOBOTO aKTa WJM SKBHBAJEHTHBIX AeHCTBUM: [l npuUMeHeHUs
ctatbu 131 YK P® Tpebyerca Hanmuuue ¢akTa COBeplleHUs MOJOBOTO aKTa WJIH
3KBUBAJIEHTHBIX AeHCTBUN, KOTOPBIE ABAAITCA GOPMOH OJIOBOI'0 HACHUJIUSL.

2. OtcyTcTBUe corJjacusl noTepneBulero: HM3HacuioBaHMe BO3HUKaeT B Cjydae
OTCYTCTBUS CBOOGOJHOTO0 U UHGOPMUPOBAHHOTO COTJIACHS NMOTEPIEBILEr0 HAa MOJOBOM aKT HUJIU
3KBUBAJIEHTHble AelcTBUsA. Hamuuve NpUHYXKAEHUS, HACUJIUS, YTPO3bl WJIU APYrux dopm
NPUHYXKJEHUS YKa3blBaeT Ha OTCYTCTBUE COTJIacUsl.

3. Hcnosnb3oBaHMe HACUIUSA, YyIPO3bl HACUAUSA WU UHOTO NPUHYXKAEHUS: JJeMeHT
HaCUJ/IUS, YTPO3bl HACUIMUS WM UHOTO MPUHYXKJIEHUs SIBJSAETCS HEOThbeMJIEMOWU YacTbiO
M3Hacua0BaHUs. [I[puMeHeHue GU3UUECKOH CUJIbI, YTPO3bl NPUUYUHEHUS Bpeia UM UHBIX GOPM
NPUHYXKAEHUS CBUJIeTeJbCTBYeT O HAJIMUUHU 3TOT0 IPU3HAKa.

4. Bospactaele orpanuveHusi: Ctatbsa 131 YK P® npumensieTcs Kak B ciyyae
M3HACUJIOBAHUSI B OTHOIIEHHWU COBEPIIEHHOJIETHEro JIMLA, TaK U B OTHOLIEHWH JIUIA, He
JOCTUTLLIEro0 LeCTHaALLATUIeTHero Bo3pacTa.

PaccMoTpeHHe  pas/IMYHBIX TEOPEeTUYEeCKHUX TIOJAXO0J0B K  TOJKOBAaHUI U
uHTepnpetauuu ctatbu 131 YK PO BaxkHo 4151 60Jiee ry1yGOKOTO MOHUMAHUS COZlepKaHUs U
NprYMeHeHUs JaHHOU cTaTbU. PaccMoTpuM ciiefiytoiiye nogxobl:

1. OO6BEeKTUBUCTCKUM MNOAXOA: ITOT MOJAX0J COCPeJOTOYEH Ha O0O6beKTHUBHBIX
3JieMeHTaX U O6BEKTUBHBIX (AKTOpPAX, CBSI3aHHBIX C COBeplIeHHWeM H3HacuoBaHus. OH
yaesseT 60Jbllioe BHUMaHUE HAIUYUI0 QU3UYECKOTO JIeHMCTBUS U €ro CBSI3M C HACHJIUEM,
yrpo30i HACUJINSA WU IPUHYK/eHUEM.

2. Cy6BbeKTHUBUCTCKUM moaxoA: B oT/iMYHMe OT O06BEKTHUBUCTCKOTO TMOJXO0/a,
CyO'beKTUBHUCTCKUM MOXO0/ y/ieisieT 60Jibllle BHUMAaHUS BOJIe U HAMepeHHsIM BUHOBHOTO JIMLIA.
JTOT MOAX0J CMOTPUT Ha HAJMYHMe CO3HATEJbHOTO HaMepeHUs NMPUMEHUTb HacuJUe WU
NPUHYJUTH K [I0JIOBOMY aKTy 6e3 corJacusl.

3. KoMOUHHUpPOBaHHbBIN NOAX0/: ITOT MOJAX0/] COYETAET 3JIEMEHThI 06'bEKTUBUCTCKOTO
U CyO'beKTUBUCTCKOr0 NoAxoAoB. OH Y4YUTbIBaeT U OO'beKTHUBHble (QAKTOpBI, TaKHe Kak
dusudeckoe JeHCTBMe UM HaJW4YMe HACWJUA, Yrpo3bl WJIM MNPUHYXKAEHUS, a TaKxke
CyO'beKTHBHbIE GAKTOPHI, CBSI3aHHbIE C HAMEPEHHUSIMH U BoJIel BUHOBHOIO JIULIA.

4. TlnopanyMcTUYecKM MNoAxoJ: IJTOT MNOAXOJ, NpPU3HAeT, 4YTO TOJIKOBAaHUE U
uHTepnpetanus cratbu 131 YK P® MoryT BapbUpoBaTbhCid B Pa3JUYHBIX COI[MAJIbHBIX,
KYJbTYPHBIX U NPABOBbIX KOHTeKCTaX. OH YYHUThIBAeT pa3Hble TOUYKU 3peHUsi U MOAXOAbI,
NpU3HAeT HeOJHO3HAaYHOCTb HEKOTOPbIX CJAy4yaeB M MpPeJOCTaBJsieT NPOCTPAHCTBO AJis
CyZ,e6HON YCMOTPUTENbHOCTH.

OfHOM M3 OCHOBHBIX IMpo6JsieM B MNpuMeHeHUH cTtaTbu 131 YK PO saBasetca
ompejiesieHHe coryiacusl motepresiuero. OnpejeseHUe TOr0, YTO CYUTAETCS CBOGOAHBIM M
MHGOPMUPOBAHHBIM COTJIACHEM, MOXET OBbITh CJO0XKHBIM U BapbHUPOBATbCA B Pa3JIMYHBIX
cutyauusx [2]. Takke BO3HUKAIOT BONPOCHI O HaJIMYUK COTJIAcUsl, €CJAM MOTepreBLIMN
HaXOJUTCSl B COCTOSIHUM aJIKOTOJIbHOTO UJIM HAPKOTHYECKOT'0 ONIbsIHEHUS], UM€EET YMCTBEHHbIE
i GU3NYECKUe OTPaHUYeHUs], UJIH He IOCTUT COBEPILIEeHHOJIETHSL.

[Ipo6sema ompejiesieHUsi corJiacusi sIBJsIeTCS OJHOMW M3 OCHOBHBIX CJIOKHOCTEH,
CBSI3aHHBIX ¢ MpuMeHeHHeM cTaTbu 131 YK P®. [Ipo6semMa BO3HUKAET B CBSI3U C TEM, UTO
OTIpejieJIeHHE TOTO, YTO CYUTAETCS CBOOOIHBIM U HHPOPMUPOBAHHBIM COTJIaCHEM, MOXKET ObITh
CJIO>KHBIM U 3aBHUCUT OT KOHKPETHBIX 06CTOSTENbCTB Aesa [3]. HukenpuBejeHHbIE CUTyal[UH
JLeMOHCTPHUPYIOT 3TU NPO6IEMBI:

1. CocTossHME aJIKOTOJIbBHOTO WJIM HAapKOTHUYeCKOrO ONbsiHeHUsA: B ciydae, korga
NOTEePNEeBIINN HAXOAWUTCA B COCTOSHUM aJKOTOJIbHOTO MJIM HAapKOTHYECKOr0 OIbSIHEHWUS,
BO3HHUKAeT BOMPOC, MOXKET JIU OH WJIM OHA JaTh COIJacMe Ha MOJIOBOM aKT. CyZAbl JOJ/KHBI
NPUHATb BO BHHMMaHHe, HACKOJBbKO CWJIbHO Oblla HapylleHa CIOCOGHOCTb MOTepIeBLIEro
NOHUMATh CYIHOCTb U NOCJE/[CTBUSI CBOUX AEUCTBUHN B pe3y/ibTaTe ONbsIHEHUSI.

2. YMcTBeHHble wuau ¢usnyeckde orpaHuyeHus:: Eciu norepneBuIMA HMeeT
YMCTBEHHblE WK GU3UUEeCKHe OrpaHUYeHUs], BOSHUKAET BOMPOC O ero WK ee CIOCOOHOCTH
JaTb CBO6OIHOE U UHPOPMHUPOBAHHOE corJiacue. B Takux ciayvasx cyAbl JO/HKHbI yYUThIBATh
CMOCOGHOCTD NOTEepIIeBLIEr0 NOHUMATh CUTYALUIO U C/le1aTh 0CO3HAHHbIN BbIOOD [4].

3. HepoctmxkeHue  coBeplueHHosieTUs: Eciu  moTepneBIIMM  He  JOCTUT
COBEpUIEHHOJIETHS], TO BCTAET BOIPOC O €ro UJIU ee CIOCOGHOCTU AaTh COrJlacHe Ha M0JIOBOU
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akT. B pamkax 3akoHojgartesibcTBa P® BospacT corsiacus coctraBiasieT 16 jeT. OpgHako, B
HEKOTOPBbIX CJAy4yasX MOLYT BO3HHUKAaTh CHOPbl O TOM, HACKOJbKO IOTepleBUINH
JeWCTBUTEJIbHO CII0CO6EH TOHUMATD MOC/IEICTBHUS CBOET'0 BbIOOPA.

[IpobsieMa ompejesieHUs1 COTJIAaCUsl CBsI3aHa C HEOOXOJUMOCTbIO YCTaHOBJEHUS
O00BEKTUBHBIX U CYO'bEKTHUBHBIX 3JIEMEHTOB COIJIACHs, a TaKXe C Yy4eTOM 0COOEeHHOCTei
KaXK[0l KOHKPeTHOW CUTYal1H.

Y4uTbiBas BblllleCKa3aHHOE CJeJyeT OTMETUTD, YTO HEOOX0JMMa pa3paboTKa YETKUX
KpUTEepUEB ONpeJleJIEHUST COTJIACHS, YYUTHIBAIOIUX Pa3JIMUHbIe 0OCTOSTENbCTBA, TAKHE KaK
COCTOSIHUE OlbsSIHEHUSl, YMCTBeHHble WM ¢U3UYeCKHe OrpaHUYeHHs, U BO3pacT
noTepIeBLIero. JTO MOXET IMOMOYb CyZaM M MPaBOOXPAaHUTEJbHbIM OpraHaM MNPUHUMAThb
60J1ee 060CHOBAHHbIE PellIEHUSI HAa OCHOBE O6LIENPUHATBIX CTAHJAPTOB U MPUHIUIIOB.

[Ipu pa3paboTKe YeTKUX KPUTEPHUEB OMpeiesieHHs Coryiacus B paMkax ctaTbd 131 YK
P® cnenyeT yuuThIBaTh Ciaefytomue GaKkToOphI:

1. CnocobHOCTh AaThb HMHPOPMHUPOBAHHOEe corJjacue: KpuTepuid, OCHOBaHHBIM Ha
CIOCOOGHOCTY MOTepIeBUIEr0 JaTh UHGOPMHUPOBAHHOE COTJIache. JTO BKJOYAET OLIEHKY ero
WJIU ee BO3PACTa, YMCTBEHHBbIX U QU3UYECKUX CIIOCOOHOCTEH, a TakKe Ha/MYue KaKuX-Ju6o
yBEYHUM WJIM OTPaHUYEHUH, KOTOPble MOTYT MOBJMATbH Ha CIOCOGHOCTb MOHATH CYU[HOCTb
CBOUX JeMCTBUH.

2. OTtcytcTBUMe (PU3MUECKOTO0 MM ICUXOJOTMYECKOro NpPUHYXAeHus: Kpurtepui,
OCHOBAHHBIN Ha OTCYTCTBUH GU3UUECKOTO UJIH IICUXO0JIOTUYECKOT0 TPUHYK/IEHHUsI CO CTOPOHBI
06BUHSEMOTO0. ITO 03HAYAET, YTO COTJIACHE MOTEPIEBIIErO TOPKHO O6bITh J0OPOBOJILHBIM U HE
JIOJIXKHO OBITh MOJIY4Y€HO NYTEeM yTIpo3, HACKUJIUS WU APYyTUX GOpM NPUHYKIEHUS.

3. CosHaTesbHOe U $ICHOe BbIpaKeHHe corsacus: KpuTepuil, Tpebyoumi orT
NOTepIeBLIEro CO3HATEJbHOTO U SICHOTO BbIpaXKeHHUsI CBOEro COrJIacHs Ha MOJIOBOM aKT. 3TO
MOXKEeT BKJIIOYATh SIBHOE W 6e3YyCJ0BHOE BBbIpaXKEHHE COrJiacusi JM60 aKTHBHOE ydacThe B
M0JIOBOM aKTe 6e3 KaKUX-JIM00 MPU3HAKOB HECOTJIAaCHS UJIU COTIPOTUBJIEHHS.

4. Cnoco6HOCTb MOHMMAaThb MOCJAEeACTBUS M pUCKU: KpuTepuil, oCHOBaHHBIM Ha
CIIOCOGHOCTH MOTEPIEBIIEr0 NTOHUMATD MOCJAEACTBUS U PUCKH, CBSI3aHHBIE C TI0JIOBBIM aKTOM.
JTo BKJIOYAeT OCO3HAaHHWE BO3MOXHBIX (QU3UYECKHX, 3MOIUOHAJBHBIX W COLUATBHBIX
MOCJIeICTBUH, a TaKXe CIIOCOOGHOCTh MPUHUMATh B3BElLIEHHOE pellleHHe Ha OCHOBE 3TOr0
MOHHUMAaHHUS.

5. 3amuTa HecoBepliieHHOJETHUX: OCOObIM KpUTEpUHM [Jisi HeCOBepIleHHOJIETHHX,
YYMTBIBAIOIUI UX BO3PAcCT U YPOBEHb 3pesOCTH. B ciyyae HecoBepllleHHOJIETHUX J0JKHBI
ObITb YCTAaHOBJIEHbI JOTOJHUTEJbHbIE Mephbl 3allUThl, YTOObI yOEJUTHCHA, YTO COTJacHe
SIBJISIETCS CBOGOIHBIM U UHPOPMHUPOBAHHBIM.
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ARTICLE 131 OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION:
RAPE AND PROBLEMS OF QUALIFICATION IN CRIMINAL LAW

Ageev N. V., Zarubin E. R, Mishchenko A. V.

This scientific article examines Article 131 of the Criminal Code of the Russian
Federation, which deals with the crime of rape, and the current problems associated with its
qualification in criminal law. The analysis covers the concept, elements, and peculiarities of the
crime, as well as the issues that arise in determining the qualification and applying criminal
liability. The article discusses judicial practice and theoretical approaches to interpreting the
law, offers recommendations, and suggests possible ways to address the problems related to the
qualification of rape.

Keywords: criminal law, qualification of the crime, composition of the crime, crimes
against sexual freedom and sexual inviolability of the person, rape.
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YIK 34

JINYHOCTD INPECTYITHUKA, COBEPIIAIOLIEI'O
AUCTAHIOMOHHOE MOIIEHHHUYECTBO

l'anueBa Upaja AtaxBepueBHa
[IpenogaBaTtesnb Y dumckoro opuandeckoro uHctutyta MB/] Poccuu

CraTe mOCBALleHAa MCCAe[0BaHUIO OCOOEHHOCTeM XapaKTepUCTUKH JIHILa,
CoBepuUIaLlero JUCTAaHLIMOHHBIE MOIIeHHHUYeCTBa. OnpepeneHo ob1ee
NOHATHE JIMYHOCTU NPECTYNHUKA, @ Ha ero OCHOBe 0000IeHbl U BBbISIBJIEHBl OCOOEHHOCTH
MOIlIeHHUYeCKUX JIeCTBUH, OTMedYaeTcsl, YTO JIMYHOCTb NPecTyNHUKa fABJSETCH OJHHUM U3
KJIIOUEeBBIX 3/71eMEHTOB B MeXaHU3Me COBepLlIeHHUs IPeCTYIJIEHUs, YTIy6/IeHHOe UCCleJoBaHUe
KOTOpPOTO, 03BOJIAET BbIABJIATL MOTHUBbI IPECTYITHOT'0 OBeJleHUS IMYHOCTH U GOPMHUPOBATH
Ha UX ocHOBe 3¢ eKTUBHbIE MePhI IPeAyIPeXJeHNs NPeCTyIIeHUH.

KiawueBbie caoBa: JIMYHOCTb NpecTynHuKa, AUCTAHOWOHHO€ MOIIEHHHUYeCTBO,
MOIII€HHHUK, O6MaH, KPUMHWHAJIUCTUIECKAA XapAKTEPHUCTHUKA, KAaTE€ropuru MNPEeCTYIHHKOB,
MIPOTHUBOIIpaBHAA AeATEJIbHOCTD, IPECTYIIHUK.

kkskksk

Ocoboe MecTO B KPHUMHUHAJMCTUYECKOH XapaKTEpPUCTHKE MOLIEHHHUYeCTBa
COBEPIIEHHOTr0 AMCTAaHLHOHHBIM CIIOCOO0M 3aHMMaeT JIMYHOCTb NpecTynHUKa. OfHOH U3
[NIaBHBIX TNPUYMH BO3HUKHOBEHMS M  pPaclpOCTpaHeHUs NpecTylJleHHH B cdepe
MOIIEHHUYECTB, COBEpIIEHHbIX [JUCTAaHLMOHHBIM CIIOCOGOM, SIBJSETCA YBeJUYEeHUe
NONYyJAPHOCTH HHTEpHeT-JeATeJbHOCTU CpeJHd HacesJeHHUs, a Takxke (OpMHpOBaHHE Y
rpakJaH 0oBepHs K UHGOPMAIMOHHBIM TEXHOJIOTUAM.

JINYHOCTh NpEeCTyNHUKA — 3TO abCTPAaKTHOe MOHSATHE, O3Hayalolllee COBOKYIHOCTb
COLMaJIbHBIX M COLMAJbHO 3HAYMMBIX, AYXOBHBIX, MOPaJbHO-BOJIEBBIX, NCUXOPU3UUECKUX
UHTeJIJIEKTYaJbHbIX CBOMCTB, Ka4eCTB 4YesI0BeKa, COBEPIUHBIIEro NpecTyIlJIeHNe BCJIeJCTBUE
B3aMMO/JIeHCTBUSA €ro B3IJ/IAJ0B, OPUEHTAlMH C KPUMHUHOTEHHbIMU (aKTOpaMU BHeIIHeH
CpeAibl, BK/II0Yasi KOHKPETHYI0 KPUMUHAIBHYIO CUTYaLHIO.

JIMYHOCTh MNpecTyNHUKa MNpeAcTaBaseT OO0 COBOKYNHOCTb ee YCTOWYUBBIX U
WH/MBUJYJIN3UPYIOIMX I[PHU3HAKOB, KOTOpble HMMEIT pa3/MyHOe HJeHTUPHUKALHUOHHOE
3HayeHHUe. JIMUHOCTb NMPECTYNHHUKA, OMHChIBAETCS Yepe3 TaKHve NMPU3HAKU, KaK JUYHOCTHbIE
CBOMCTBa U 0COGEHHOCTH MOBEJIEHHS, MOTHUB U IieJb, CIOCO6 M CpeJiCTBa mnpecTyiieHus. Ha
CeTOAHAIIHNN leHb BKJIIOYeHHe JIMYHOCTH NPeCTyNHUKA B CTPYKTYPY KPUMHHATUCTHYECKOH
XapaKTEPUCTHUKHU MPECTYIJIEHUSI MOXHO CYUTATh OOIEeNpPH3HAHHOM, CaMO OTHOLIEHHE K
HOHATHUIO «JWYHOCTb IPECTYNHUKA» He SABJSETCA OJHO3HAYHBIM, MO3TOMY Yy KaXKJOTO
WH/JMBUJyyMa Bcerjia COXpaHsaeTcs cBo60/ja BbI60pa, U BO3MOXXHOCTb U3MEHUThCH.

JINYHOCTB NpPeCTyNHUKA, TO eCTh CyO'beKTa KPUMHUHANbHOH [ieATeJIbHOCTH, BJAeTCs
HEN3MEeHHBIM O0O'BEKTOM HCC/Ie/I0OBaHUSA, KaK Ha peJBapUTEJbHOM CJIEeACTBUH, TaK U B
cyfebHOM  pa3buparesbcTBe. [log  ucciefoBaHMEM  JIMYHOCTH — NPECTYyNHUKA B
KPUMHWHAJINCTHKe MOHUMAIOT «IpOIecC MO3HAHMUA MPU3HAKOB, CBOWCTB M COCTOSHUU JIMIIA,
IPHUBJIEYEHHOTO K YTOJIOBHOM OTBETCTBEHHOCTH, OCYIECTBIISIEMBIN MyTEM c60pa U U3yIEHHUS
JloKasaTeJIbCTBeHHOH UH(OopMaluy B nopsajke U ¢opMax, yCTaHOBJIEHHBIX 3aKOHOM.

He BbI3bIBaeT COMHEHHs, YTO B ICHXOJIOTUYECKOM IlJJaHe MOLIEHHUKH - 0cobas
kateropusa. Kak mnpaBuso, 3TO JiI04H, BJafielollide olpeJejeHHbIMU IO03HAaHUAMU B
ICUXOJIOTHH, ICUXHATPUM U  PU3UOJOTHMH  YeJIOBEKa, 006Ja/lalolyde  XOPOILIMMH
KOMMYHUKaTHBHBIMH  CIIOCOGHOCTAIMM, HaBbIKAMHM YCTAHOBJIEHUS ICHUXOJOIUYECKOTO
KOHTaKTa C MOTepHeBIIMMH, HAXOAALMMHUCA B CJOXHBIX >KU3HEHHBIX CUTyalUsAX. IJTO
CTPECCOYCTOMYMBBIE JIMYHOCTH C pacHoJaralolidM BHEWHUM BHAOM. HWx oTaudaer
pelINTeNbHOCTh, CMEJOCTh, THOKOCTb MBIILJIEHHS, CaM006JaJlaHue, CKJIOHHOCTb K PHCKY,
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XJIaIHOKPOBUE, IOHMKEHHAs] TPEBOXKHOCTb, yMEHUE OTCTAUBATh CBOU UHTEPECHl U CBOGO/IHO
Jlep’KaTbCs, yMeHHe HUMIPOBU3UPOBATb, APTUCTHU3M, CIOCOOHOCTb OBICTPO HPUHUMATh
pellleHus], He3aMeAJIUTeNbHO UX OCYIECTBJATD, TILCTUBOCTb U 3rou3M. CIIOCOGHOCTD K 06MaHy
pasBuBaeTci Ha (OHe MPUPOAHBIX KAUYECTB MPECTYNMHUKOB, TAKUX KaK BHUMATEJbHOCT,
XUTPOCTh, IOBKOCTh PYK, A€P30CTh, HAXOIYUBOCTb.

B ncuxos1oruyecKoM IJIaHe MOLIEHHUKOB BbIJEJISIET YMeHHUs «He3aMeTHO [1Jisl )KepTBbI
OCYUIECTBJISITh OINpejieJiIeHHbleE MaHUMNYJSLMK C OPYAUSAMU U CpeJCTBaMU NPeCTYIJIEHUS,
BXOJMTh B KOHTAKT C OTepPIEBIIMMH, YCTAaHABJIMBATb C HUMU JOBEPUTEJIbHbIE OTHOIIEHUS,
3aUHTEPECOBATH UX B OMpe/ieJIeHHbIX 06CTOATENbCTBAX, HYK/1aX, CBOMX BO3MOXKHOCTSIX.

O/Ha U3 OT/JIMYHUTEJbHBIX YePT JAaHHOW KaTeropuu MPECTYNHUKOB - YCTONYHUBOCTh
AHTHOOIECTBEHHON HAaNpaBJIEHHOCTH NOBeJleHUs], B3IJIsA/[0B, IPUBbIYEK. «YCTAHOBJIEHO, YTO
MOIIIEHHUK OTHOCHUTCSI K JKepTBe KaK K HEOAYLIEeBJIeHHOMY O06BEKTY, He CONepeXUBAET eH,
XJIaJHOKPOBHO WJIU JiaXKe MoJ1y4ast SMOI[MOHA/TbHOE YA0BOJIbCTBHUE, TULIAET €€ MaTepUalbHbIX
IleHHOCTeW. MOIlIeHHUKH XapaKTEePU3YIOTCS BbICOKOW CTeleHbI CaMOOIpPaBAaHUSl CBOEro
NPEeCcTynHOro MoBeJeHHUs. BOJIBIIMHCTBO NPECTYNHUKOB OTPULIAIOT CO3HATENbHbINM BBIOOP
NPOTUBONPABHOTO BapHaHTA IOBEJEeHUs], CTPEMSTCS [0Ka3aThb €ro O0O0YyCJOBJEHHOCTb
BHEIIHMMH, a He BHYTPEHHUMHU MPUYMHAMH, CTAPAKTCSI NpPEeACTaBUTb CBOU JAeHUCTBUSA
00bIJIEeHHBIMH U PacClpOCTPaHEHHBbIMU, & HaKa3aHUE He3aCJNyKEHHBIM U HeCIpaBeIJIMBbIM».
Bce 3Tu KavyecTBa SIBJSAIOTCA NMPUYUHON TOTO, YTO MOTEPIEBIIME IMO3JHO OCO3HAIOT, YTO
B OTHOUIEHUW HUX ObLIM COBepIIeHbl MPOTHUBONpPABHbIEe [JeHCTBUS, a MOLIEHHUKH, pPaau
JOCTHKEeHHUS TOCTaBJIEHHbBIX 1leJIel, B TOM 4YMCIeE, [IJIsl U3BJeYEeHUS MaTepUaJbHON BBITO/bI,
peanu3ylT NOTPeOHOCTH B CAMOYTBEPKAEHUH Ha COLIMAJbHOM YPOBHeE.

[Ipy o6MaHe TMPECTYNHUKH UCIOJb3YIOT JAe3WHPOPMUPOBAHHE IOTEPIEBIINX,
cooOllleHHe MCKaXeHHbIX (aKTOB, a TaKXe yMoJiYaHHe (HecooOIlleHHe) HEKOTOPbIX
00CTOSITEIbCTB, UMEIIlee 3HaYeHUE /ISl TPUHATUSA MPABUJIbHOTO pellleHHs OTepreBIIUM.

PaccMoTpeHne cnoco60B U MpHUEeMOB o6MaHA HUMeeT OIpejiesieHHOe MpaKTHYecKoe
3HavyeHue. HanpuMep, u3ydyeHue npueMoB 06MaHa JJaeT BO3MOXXKHOCTb CO3/1aTh 60Jiee MOJHOe
npeAcTaBJeHHEe O JUYHOCTU MOIIIEHHUKA, eT0 UHTEJJIEKTya/lbHbIX KaueCTBaX, YTO BaXKHO /151
NPOTHO3UPOBAHUSI BO3MOXKHOM JIMHUM TMOBeJEHUS MPECTYIMHUKA HA PA3IMYHBIX CTaAHUAX
COBepUIEHUS IPECTYIJIEHUS U TPeJIBAPUTENBHOTO CIeCTBUSA. KpoMe TOro, Hy?KHO NPUHSATH BO
BHUMAaHHe, YTO 0OMaH MOXET OCYUIEeCTBJSTHCS He TOJIbKO NMyTeM Mepefadyd MHOpMaAIUH,
MOJIHOCTBIO He COOTBETCTBYHOIIENH AeHCTBUTEJNbHOCTU. JIOXKb MOXET ObITh «pa3baBJieHa»
3JIeMEHTaMU NpaBAbl (HampuMep, KOrJa MOUIEHHUK JeWCTBUTEJbHO HMEET BO3MOXKHOCTb
0Ka3aThb yCAYTy, 0 KOTOPOM ero MpOCUT MOTePIEBLINM). B TakuX cay4dasx aHa/IM3 CUTYaIlUU
NpPeCTyIJIeHUs OKaKeT MOMOIIb B TPaBUJILHOM OlleHKe eCTBUM BUHOBHOTO.

Yc/10BHO MOIIIEHHUKOB MOXKHO pa3/[eJIUNTh Ha YeThbIpe KaTeropru:

CIy4JalHble MOIIEHHWKHU, BIEepBble COBEPUIMBIINME MPECTYIJIEHHE MO0/ BJIAUSHUEM
00CTOSATENbCTB UM APYTHUX JIUI];

JIUIIA, paHee CyJUMble 3a MOUIEHHUYECTBO U JApPYTrHe MPeCcTYIJIeHUs, B TOM 4HUCJIe
PenUAUBUCTDI, He UMEIIHe TOCTOSTHHOTO UCTOYHUKA J10X0/13;

rpakziaHe, 06bIYHO He CYyJUMbIEe, COBEpLIAIONIYE «IPOJI0HKAEMOE MOIIEHHUYECTBO,
COCTOfIIIlee B TOJIY4eHUU KaKUX-JM60 MaTeprUabHbIX 6J1ar;

MOIIIEHHUKH — MPo¢decCHoHasbl, 06pa3 »KU3HU KOTOPBIX CBA3aH C CUCTEMATHYECKUM
COBEpIUIEHWEM 3TOr0 BHJAA MNPECTYIJIEHHH, KOTOpble SBJSIOTCA [JJisd HHUX OCHOBHBIM
HCTOYHHUKOM CpeACTB K  CylIeCTBOBaHHWI. MoIllleHHUYEeCTBA COBEPIIAOTCA  UMHU
NpPEeUMYIIECTBEHHO OJHHUM H3JI00JEHHBIM CIOCO60M. ITO KaTeropusi HauboJiee OMACHBIX
MOIIIEHHUKOB, MPUYUHSIOIINX 3HAYUTENbHBIH yiepo.

3dpdekTUBHOCTh NPHMEHEHUS] OOMaHa 3aBUCHT OT MCIOJb30BaHHUSA JIMYHOCTHBIX
ocobeHHOCTEH OOMaHbIBaeMoro. HecMoTpsi Ha CXOXeCTb GHOJOTHYECKOW W COIIMAJIbHOM
NPUPOALI JIIOJEH, X WHIUBUAYaAJbHbIE PA3JHUYHUs JOBOJbHO BeJMKH. COOTBETCTBEHHO, K
KaXK/]OMy 4eJIOBEKY CYIeCTBYET 0COObIM MO/XO0/I, TO3BOJISIONMN NPOHUKHYTh B IJTyOHUHbBI €0
YUY ¥ BO3/IeCTBOBATh HA €ro MbICIHU U MOCTYIKH.

Jluua, coBepuialwllye MOLIEHHUYECTBO, 06JIafal0T OMNpeAe/eHHbIMHA JUYHOCTHBIMHU
KayecTBaMH, TaKMMM KakK: OOIIUTEJNbHOCTb; CIHOCOGHOCTb OBICTPO BCTYNaTb B KOHTAaKT
CJIIJbMH; HaOJII0/IaTeJbHOCTb; CIIOCOOHOCTb BJIMATb Ha JIIOJEW; OpraHu3aTOpCKHe
CIIOCOGHOCTH; PENIMTENbHOCTh; CIOCOOGHOCTb pacnojaraTh K cebe JI0jJied; OCTOPOXKHOCTD;
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CIIOCOGHOCTb pa3bupaTbCd B JIOAAX; BHHUMATeJbHOCTb; ACHOCTb, KPUTHYHOCTb YyMa,
1306peTaTe/IbHOCTDb; CIIOCOGHOCTh OPUEHTHUPOBATHCA B CJIOXXHOH M OBICTPO MeHslollecs
00CTAaHOBKe, pas3bIrpblBaTh OMNpefieJleHHble POJIM; OGOJTIAUBOCTb, pPAa3BUTOE BOOOpaXKeHUE;
CKJIOHHOCTb K IPOTHUBONPABHOW [eATeJbHOCTH, OMNBIT COBeplLIeHUs INpaBOHapYylLIeHUH;
CYAUMOCTb B NPOLUJIOM M YCTOMYMBbIE KOHTAKTbhl C JIMI[AMH, COCTAaBJAOLUIMMU
KPUMHHOTEHHYI0 CpeAy, TIlocellleHHe MeCT KOHLeHTpalUM JIML, TpeJCTaB/IAILUX
ONepaTUBHBIN HHTEpEC.

MoleHHUKH, BO-NEPBBIX, CTPEMATCA BHYIIUTb CBOMM NOTEHIUAJbHBIM >XepTBaM
YyBCTBO I0JIHOTO JJOBEPHS U JIUILB [10CJIe 3TOT0 NPUCTYNAOT HENocpeACTBEHHO K 06MaHy. /I
3THX Lieslell OHU GOPMUPYIOT COOTBETCTBYIOLIYIO PeNyTalMI0 U CO3AAal0T UMUK IPAaBAUBOTO,
YeCTHOTO YeJIOBeKa, UCI0JIb3ys IIPU 3TOM [,0BEPUTENbHBIN TOH pa3roBopa, obecrneynBamlye
HeKpUTHYeCKoe BOCIPUATHE CO CTOPOHBI 00'beKTa 06MaHa U MHOroe Apyroe. MolleHHUKOB
MOXXHO OTHECTH K YHUCJIy HauboJsiee «UHTE/JIEKTYAJTbHbIX» 3JI0YMBIIIJIEHHUKOB, KOTOpbIE
BBICTYNAIOT CBOETr0 PoJia «IICUXOJOTaMU-IPaKTUKaMU» U YMeJIO UCTOJb3yI0T YeJoBedyecKue
HeJIOCTaTKH C 1eJIblI0 COBepIeHUs NpecTyIieHus. Hajo MOMHUTB, UTO MOIIEHHUK — BCerja
aKTep U OYeHb YMeJIO UTPaeT PoJib J06PONOpsAA0YHOr0 YyesoBeka. UTo6b! BONTH B l0BEpUE K
CBOEeH »KepTBe, OH UCNOJIb3yeT 60raTbld HA6OP BbIAYMOK U JIOBYylIeK. Helb3s 6BITh CIMIIKOM
Jl0BepYMBBIM K HE3HAKOMBIM M/ MaJ03HAKOMBIM JIIOJIAIM.

CeolicTBa JINYHOCTHU NpecTyIHUKA KakK JaHHbIe, COCTaBJIAOLAE
KPUMHUHA/IUCTUYECKYIO XapaKTepPUCTHUKY, He YTpPaTUJIM CBOEro 3HadyeHUd M B HacTodllee
BpeMda. OCO6eHHOCTH CBOMCTB JINYHOCTH CyO'beKTa NMPeCTYNHON JeATeJbHOCTH ONpeJeNsaioT
ero MOTHUBbBI U IeJIY, CIT0COOBI INIOATOTOBKH, COBeplI€eHHWA U COKPbLITHA NPECTYIJIEHUA, Ha
KOTOpbIe BO MHOI'OM BJIMAKT NO3HAHUA U JIMYHBIN OIBIT NpeCTynHUuKa, BbI60p npeagMeToB U
OpyAUH NpecTyIJeHUs.

JINYHOCTb TNpecTyNHUKAa SBJAETCA CA0KHBIM W MHOTOTPAaHHBIM COLUAJIbHBIM
$beHOMEeHOM, MTOCTOSIHHO NPUBJIEKAIOIIMM BHUMaHUe HCCIe/loBaTe/ell pa3/IMYHbIX 00JacTeit
3HaHMA, B TOM 4McJie U 10pUCTOB. [locseiHMe B COOTBETCTBUM C NOCTaBJEHHBIMU 33Ja4aMu
ONpeJlesIAI0T NpeIMeT CBOET0 UCC/Iel0BaHUs TAKUM 06pa3oM, YTOObI OH BKJ/IIOYAJ KOMIJIEKC
CBOMCTB» IPOABJIAIOIINXCA B ITpoLecce HpOTI/IBOHpaBHOI‘/JI AedTeJIbHOCTH JIMYHOCTH, a TaKXe B
XO0/le pacc/el0BaHuUsl.

JINYHOCTb MOIIEHHHKa B OMNpeJleJIeHHOW Mepe OTJMYaeTcsd OT JIMYHOCTH APYTrUX
IPeCcTYyNHUKOB, HaNpHMep: BOPOB, TIpabuTesel, XyJWraHoB. B G6oOJbIIMHCTBEe CBOEM
MOIIeHHUKHU o6naaa}0T XHUTPbIM, HW3BOPOTJUBBIM YyMOM, PA3BUTLIM B006pa>KEHI/IeM u
daHTa3uel, yMeHNeM 3aMHTepecoBaTh U PACION0XKUTh K cebe Jtofiel, HafleJleHbl aKTepCKUMHU
cnoco6HocTAMU. OHM yMeJsI0 UCTIOJIb3YIOT Te /X UHbIe 6J1aronprUAaTHbIe 06CTOATEIbCTBA A
OCYIIeCTBJIEHUs] TPECTYNHBbIX JAeHCTBUH JM60 M3MEHSIOT, NPUCIOCAOJUBAIOT HX B
COOTBETCTBUM C TPECTYIHBIM 3aMbICIOM. MOLIEHHUMKM TakXe 006J1afaloT pa3BUTOU
MHTYUIMEH, MO3BOJISIOIIER UM yraJblBaTh «CJAa0OCTH» IOTEPIEBIINX, U YMeJ0 HMH
M0JIb30BaThCA /14 JOCTHXKEHUSA IPECTYIHOr0 pe3y/bTaTa.

Tak, Ha Ham B3r/AJ, MNOPTPeT JIMYHOCTH TPeCTyNHHUKA, COBepIIAIIero
JHUCTaHIIMOHHOE MOLIEHHWYeCTBO MOXKeT ObITb NpeJjcTaB/JeH CJAeJylLMM 00pa3oM:
«MY>K4YMHBI, TPEUMYIIIECTBEHHO, B Bo3pacTe oT 18 go 35 JieT, mpoxkuBawllde B ropojax,
BBICOKHMH 06pa30BaTe/IbHbIN YPOBEeHb: IOYTH N0JIOBHHA U3 HUX UMEIOT 06pa3oBaHHe He HUXe
CpeiHET0, a KaXJAbld TpeTHH M3 4YHCIa MOLIEHHHUKOB IOJY4MJ BbICllee 0Opa3oBaHMUe,
6e3paboTHBIN, JU60 CAyKALMA KOMMep4YeCKONH WJIM MHOU opraHusanuu (6oJsiee BEpOSTHO
paboTaromuil cnenuandct B ob6Jsactu IT-TexHosornit), siBAsioOmMecs NPUBEPXKEHLIAMH K
CyOKy/JIbType MHTEepHeT-MOLIEHHUKOB, KOTOpas INoJpa3yMeBaeT IoJ co60i oOlLieHHe Ha
pa3/IMYHBIX 3aKPBITHIX opyMax, Baajerolle TePMUHOIOTHMeN (kaproHU3MaMH) UHTepHeT-
MOIIEHHHUKOB». B 4YacCTHu CoOMaJIbHBIX B3aMMOOTHOILIEHUH
XapaKTepu3yeTcsd IOJIOKUTEJIbHO, COLMAJIbHO aJaNTHPOBaH, 4YacTO WMEKT CeMblo;
XapaKTepU3yeTcs JledTeJbHbIM pPacKasgHHeM 10 OTHOIIEHHIO K COBepIlIeHHOMY NPeCcTYIJIEHHUIO,
CTpeMJIEHHeM BO3MeCTUTb NPUYMHEHHBIM yuiepb, COAeHCTByeT B paccjefjOBaHUU
l'[peCTyrIJIEHI/IH.HOL[BO[LH HUTOI' MOXXHO OTMETUTL, YTO H3y4YeHHE JINYHOCTHU NPECTYIIHUKOB,
COBepIIAIUINX AUCTAHIIMOHHOE MOIIeHHHWYeCTBO, MOKa3blBaeT BO3MOXXHOCTH BbIABJIEHUSA
HEeKOTOPbIX 3aKOHOMEepPHOCTel B NOBe/JeHUU 00BUHAEMBIX Ha CJIeJCTBUU U B CyJe, UTO TaKXke
MOXKET OBbITh MCIIOJIb30BAHO B MeTOAHKe paccjieJOBAaHHUA OTAE/IbHbIX BUJ0OB HpeCTynﬂeHHﬁ.
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Takum o06pa3oM, B [JaHHOM TIJIaBe pACCMATPUBAETCS MOHSATHE AWCTAaHIMOHHOTO
MOILIEHHUYECTBA, €ro BUJbl U CIOCOObI, a TaKXKe JIMYHOCTh MPECTYMHHKA, COBEPIIAOLIEr0o
JUCTAHIIMOHHbIE MOIIEHHUYECTBA, KOTOPble HMEIOT OO0JIbIIOEe HPaKTHYeCKOe 3HAYeHHE,
IIOCKOJIbKY 3HaHHE CTPYKTYpPBl, COJEpKaHWS M OCOGEHHOCTEW MOBEJEHUS INPecTyHHHKA
MO3BOJISIET ONpPe/Ie/IUTh HallpaBJeHUe MPeBAPUTENBHOIO CJIEJCTBUA, COJIepPKaHUe TPUEMOB
U CPeACTB B PpACKPbITUU TMPECTyIUIeHHs. B  3aK/I0UYEHUU KPUMHHAJIHUCTUYECKYIO
XapaKTEPUCTHUKY MOIIEHHHYECTBA MOXHO OIpPe/e/]IUTh, KaK CTPYKTYPUPOBAHHYI OCOOBIM
06pa3oM B pe3yJibTaTe HAYYHOI0 KPHMHUHATHUCTUYECKOTO aHAJNM3a CUCTEMY CBeJEHUH O
XUIEHUSX, COBEplUIeHHbIX NyTeM o6MaHa JiMG0  3JI0yNOTpe6JIeHHs  JIOBEPHUEM,
npeAHa3HAYEHHYI JJIsT ONTHMM3AalWM PACKPBITHS, pPACCAe[OBaHUS W TPeAyHpeX/eHUs
HPECTYIJIEHUH JJAHHOTO BU/a.
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THE IDENTITY OF THE CRIMINAL WHO COMMITS REMOTE FRAUD

Ganieval. A.

The article is devoted to the study of the characteristics of a person committing remote
fraud. The general concept of the criminal's personality is defined, and on its basis the features
of fraudulent actions are generalized and revealed, it is noted that the criminal's personality is
one of the key elements in the mechanism of committing a crime, an in-depth study of which
allows identifying the motives of criminal behavior of a person and forming effective crime
prevention measures on their basis.

Keywords: Criminal identity, remote fraud, fraudster, deception, criminalistic
characteristics, categories of criminals, illegal activity, criminal.
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NCC/IENOBAHUE AYAUOBHU3YA/IbHOI'O IPOM3BEAEHHA
KAKIIPEAMET CYJAEBHOH KYJIbTYPOJIOTHYECKOH
U UCKYCCTBOBEJYECKOH 3KCIIEPTU3HI

I'ypuna HaTtanbs AjleKcaHApPOBHA
AcniupanT, YO «BesiopycckasrocyiapcTBeHHasi akaZieMUsi UCKYCCTB»

Ha coBpeMeHHOM 3Tane pa3BUTHS KyJIbTYpPOJIOTUH, UCKYCCTBOBEIEHHS U SKCIIEPTHON
NPaKTUKU HauboJIblllee YUCJIO KCCAe[0BAaTEJbCKUX TPYAHOCTEH CBSI3aHO C OILEHKOU
ay/IM0BU3YaJIbHbBIX IPOU3BE/IEHUH, TPECTaBJISIOIINUX CO60M CUMGHO3 CJIOBECHOH, BU3YaJIbHON
U ayauanbHOM wuHbopMmanuu. KysnbTyposiorndeckne ¢ HCKYCCTBOBEAYECKHE CBOWMCTBA
MeJIMaJIUCKypca B CWJIY CBOed W3MEHUYUBOCTH TPEOYIT OCMBICJEHHs W pa3paboTKU
peKoMeHaluH M0 UX aHAJIU3Y U UCCJIe/I0BaHUI0. B TaHHOM cTaTbe aBTOPOM NpopabaThIBAETCA
CTPYKTYpa UCC/IelI0BaHUs ayAMOBU3YAJIbHOTO TPOU3BE/I€HUS AJ1s1 TPOBEEHUS SKCIEPTHU3bI Ha
npeaMeT  BbISIBJIEHUS B HCCleAyeMOM  00'beKTe HWHGOpMalUu  JeCTPYKTUBHOH
HaINpaBJIeHHOCTH, I'le OMUCBIBAIOTCS OCHOBHBIE KOMITIOHEHTHI UCCJIeI0BAHMUS.

KiroyeBble cioBa: ucciefoBaHHe, SKCIEPTH3a, JeCTPYKTHBHAs HaIpaBJEHHOCTD,
KyJIbTYPOJIOTHs], UCKYCCTBOBe/leHHe, Cyle6Has 3KCIIepTH3a, ayJUOBU3YaIbHOe IPOU3Be/leH e,
3KpaHHas MPOAYKLUS, GUIBM.

kkskksk

Cyneb6Has sKcriepTH3a pe/icTaBJisseT cO60U MpolieccyaibHOe AeUCTBUE, COCTOSIIEE U3
NpoBeJleHUs CyZleGHbIM 3KCIIEPTOM HAa OCHOBE HAay4YHO OGOCHOBAHHBIX METOJZI0B U METOAUK
HCCIeJ0BAHUN COCTOSIHUS GU3UUECKOTO JIMLA, MATEPUA/IbHBIX 00'bEKTOB, IBJIEHUH, TPOIIECCOB
M Jla4d UM 3aK/JII0YeHUs] 0 MOCTABJEHHBIM OpraHoM (JIMIOM), Ha3HAYUBIIUM CyAeOHYI0
3KCIlepTU3y, BOIpOcaM, paspelieHHe KOTOpbIX TpebyeT CcHelUaNbHbIX, HAy4YHbIX U
NpPaKTUYECKUX 3HAHUU B 006/1aCTH HAyKH, TEXHUKH, HCKYCCTBA, peMecJa UM UHbIX cdepax, B
1eJIsIX YCTAHOBJIEHUST GAaKTHYECKHUX JAaHHBIX U (MJIM) 06CTOSTENbCTB, UMEIOIINX 3HAYEHUE JIJIST
paspelieHuss yroJIOBHOTO, TPaKJAaHCKOr'0, SKOHOMHYECKOro Jiesa WJIA Jejaa 00
aJIMUHHUCTPATUBHOM MPaBOHAPYIIEHUH, IPOBeIEHUSA TPOBEPOK M0 3asABJIeHUS (COOOIEHUSAM)
0 IPEeCTYIJIEHUSX, IO pe3yJIbTaTaM KOTOPOI'0 COCTABJISIETCS 3aK/II0YeHHe CyIe0HOT0 3KCIepTa
[1].

B nocsiegnue rosibl B Pecny6iinke besiapych NOsSIBUJIOCh OTPOMHOE KOJIMY€eCTBO HOBBIX
BU/I0B (TMOJBUJOB) CyZAeOHBIX 3KcrnepTus. HecMmoTps Ha pasHoo6pasyve NpesMeETOB
HCCIeJOBAHUS, OOIIMMHU JIJISl SKCIIEPTU3 SIBJISAIOTCA CIeAYIONHe XapaKTEPUCTUKY:

1) npe/iMeTHas HaNlPaBJEHHOCTb;

2) MOHO/IMCIIMIIJIMHAPHBINA XapaKTep;

3) ucmosib30BaHHE MPOBEPEHHBIX, aNpPOOHUPOBAHHBIX, YTBEPXKAEHHBIX METOJUK
NperuMyLIeCTBEHHO MOHOUCLUIIJIMHAPHOTO UCCe0BaHUS;

4) nuarHocTuYecKas IeJb U JJo0Ka3aTeJbHbIA XapaKTep 3KCIePTHOTO 3aKJKYeHUs,
JaloIero OTBET 00 UCTUHHOCTH WJIM JIOXKHOCTU PaKTa;

5) TOYHOCTBb ¥ O/IHO3HAYHOCTD BbIBOJIOB 3KCIIEPTHOIO 3aKJIIOYEHUS;

6) 06'beKTUBHBIA U BHENEPCOHAJbHBIN XapaKTep AesdTeJbHOCTH 3KCIepTa [2, c. 65—
66].

KysibTypoJiornyeckasi 3KCrepTH3a NMpeAcTaBJsieT cOO0M KJacC UCKYCCTBOBELUYECKUX
CyJleOHBbIX 3KCIEepTHU3, OO0BbEeJUHSIONUX HCTOPUKO-KYJbTYPHYI, HMCKYCCTBOBEAYECKYID U
COOGCTBEHHO  KYJbTYpPOJOTHYECKYI0 3KcrnepTudy. OCHOBHOH 3azadyeidd Bcex BH/IOB
KYJIbTYPOJIOTUYECKOW 3KCIEPTHU3bl SABJSETCS HM3y4eHUEe OObeKTOB MCCAeJOBAaHUS C LieJIbIo
YCTAaHOBJIEHUSI WX I1€HHOCTH, CBOMCTB, (YHKIMNA, KayecTB, OOCTOSTENbCTB CO3JAHMUSI.
06BEKTOM KYJIbTYPOJOTUYECKOUN SKCIIEPTU3bI MOXKET BBICTYNATh IIMPOKHUU KPYT MaTepUasioB
Y NpeJMeTOB, UCCJIel0BaHHE KOTOPBIX TpeOGyeT HaIW4YUs ClelHaJbHbIX 3HAHUH B 006J1aCTH
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KYJIbTYPOJIOTUM W HCKYCCTBOBEJIEHHS], a TaKKe MpPUMeHEeHHs pa3paboTaHHBIX JaHHBIMU
HayKaMH MEeTO/IOB UcCieloBaHu [3].

B Hacrosmee BpeMss B pecnyOJiMKe, B paMKax MpOBeJeHHS CyJe6GHOU
KYJIbTYPOJIOTUYECKOH M HCKYCCTBOBEIYECKOHM 3KCIePTHU3bl, 0CO00e BHUMAaHHE YZEJSEeTCs
TaKUM OGBEKTaM KakK, ayZMOBU3yasibHble NMPOU3BEJEHUs, NPU UCCIEJOBAaHUUA TPOJYKIHUU
JIeCTPYKTHUBHOM HANPaBJIEHHOCTH, B YaCTHOCTH, UHOPMAIUH, IUCKPEUTUPYIOIEHd UHCTUTYT
ceMbH - TOpHOrpaduH, a TakKe HHPOpPMAIMH, NMPONATaHAUPYIOIEHd KyJbT HACHIUA H
»KECTOKOCTH, INOO CBSI3aHHOM C HACUJIUEM U KECTOKOCThIO.

FoBopsi 0 cyne6HOU 3KcIepTU3e, OOBEKTOM MCCAeJOBAaHUS KOTOPOH sIBJSIETCSA
ayZIMOBU3yaJIbHOE MTPOU3BeieHUE, HY’KHO YUUTBIBATh, YTO €€ MPOBeJIeHHE OCYIEeCTBIISETCS C
co6JII0IeHHEeM MPaBOBOTO perJjiaMeHTa u Tpe6GOBaHUH, pelyCMOTPEHHBIX
3aKOHO/IaTesIbCTBOM Pecny6.ivku besapych. CieioBaTe/IbHO, 3KCIIEPTH3a Ay AMOBU3YaJIbHOIO
NpPOU3BE/IeHUs J0JDKHA ObITh CTPYKTYpUpPOBaHA M JKCIEPT, MPOBOAALIMN HCC/IeOBaHUE
NpeJIOCTaBJIIEMBbIX Ha 3KCHEPTH3Y OGBEKTOB, 0653aH MPABUJIBHO M TOYHO IMPOMHUCHIBATh
HCCJIeIOBATEJIbCKYIO YacTh 3aKJ/IIOYEHHUs] IKCIepTa, He CO3/laBasi HEraTUBHBIX MPEIe/IEHTOB,
HaIlpuMep, TAKUX KaK HEKOPPEKTHO cHOPMYJIMPOBaHHbIE IOHATUS U MOSICHEHUSI K HUM U /WU
JIOMyCKalolllie pa3Hoe TOJKOBaHUE, U IPYTHX.

JKCcnepTHBIE HCCAe/JOBaHUs 0a3UPYIOTCA Ha OOIIUX METOJWYECKHX IOJIOKEHUSX U
N0/JX0/laX, COCTOALIMX M3 CJAeAYWIIUX CTaJuh: NOATOTOBUTEJBHOH, HCC/Ie[0BaTeJbCKOU
(aHaMTHYEeCKOH, CpPaBHUTEJbHOM), 3aKJIOYUTEJbHON (oumeHO4HOMH). I[loAroToBUTEbHAs
CTaINsl UCCJIeIOBAaHUSA — IKCIIEPTHBIM OCMOTP MpeJICTaBJeHHbIX Ha HCCIeJoBaHNe 06'bEKTOB.
Pa3siesibHOE WHcCC/ieloBaHUe MpeJCTAaBJeHHbIX O06BeKTOB. CpaBHUTEJNbHOE HCC/Ie/J0BaHUE.
OueHKa BbISIBJIEHHOM COBOKYITHOCTH MPU3HAKOB U GOPMYyIMpPOBAaHHE BbIBOJIA 3KCIepTa [4, C.
75].

YTo6bl OXBaTHUTh BCE acCMeKTbl MNPOBEAEHHSA 3KCIEPTU3bl W MHHHUMH3UPOBATh
BO3MOXXHOCTb YNyIleHWH U OIUOGOK B UCCJeIOBAHUH, B MPOIeCcCe NMPOBeJEHUS SKCIEPTUSBI,
Ba)KHO MPU/IEPKUBATHCS aJITOPUTMA JIEUCTBUH 110 U3JI0’KEeHHBIM HUKE 3TanaMm.

Tak, mpuU NPOBENEHHWHU MCKYCCTBOBEAUYECKOM WCCIEIOBaHUM ayAHOBU3yaJbHBIX
NpPOU3BEJIEHUH, B HCC/IE/0BATENbCKON YacTH, NMpeAsaraeTcs BblIeJUTh CJeAyIoliue 3Talbl
paboThI:

1) ompejiesieHHe BBIXOHBIX JJAHHBIX ayIHOBU3YaJbHOTO ITPOU3BEIEHNS;

2) 03HaAKOMJIEHHE C COJIepKaHUEM HCCJIelyEMOT0 ayIMOBHU3yaIbHOTO POU3BEEHHUS;

3) aHasM3 W OleHKa HWHPOPMATHUBHOCTH HCCAEAYEeMOTO ayAHuOBHU3YaJbHOTO
NPOU3BEJIEHUS;

4) onpeneneHue (BbISIBJEHHWE) CIEH, COAEpXKAIIMX HHQPOpPMAIUI0 JEeCTPYKTHUBHOTO
XapaKTepa;

5) aHa/MU3 OCHOBHBIX KOMIIOHEHTOB ayAMOBU3yaJIbHOTO IPOHU3BE/[€HUS;

6) yCTaHOBJIEHWE HaJU4Us JIM60 OTCYTCTBUS HANpPaBJEHHOCTH Ha CIIEHHBI,
coJiepkaire HHGOPMAIUIO JeCTPYKTUBHOT'0 XapaKTepa;

7) opmysMpoBaHHe BBIBOZA O HAJIUYUHU JIMOO OTCYTCTBHU B ayJUOBU3yaJTbHOM
NPOM3BEJZIEHUH CIleH C UHOpMallUel 1eCTPYKTUBHOTO XapaKTepa.

Tak, moj omnpejesieHUEM BbIXOAHBIX JaHHBIX MpeANoJaraeTcs yCTaHOBJIEHHE
3KCIEPTOM OCHOBHBIX NMApaMeTPOB ayJMOBU3YaJTbHOI'O NMPOXU3BE/IeHHs], 2 UMEHHO: Ha3BaHUE
HCCIelyeMOro NMPOX3Be/IeH s, B TOM YUCJ/Ie Ha SI3bIKe OPUTHHAJIA, PEXKUCCED, ABTOP CIieHApUS,
KOMIIO3UTOP W THpojiocep (MpH HaJUYMUM), XPOHOMETPaX, IPOU3BOACTBO (KOMIAHUA
NPOU3BOJIUTEJb), CTPaHAa U TOJ| BBIMYCKa. B ciydyae OTCYTCTBHSI BBIXOJHBIX JAHHBIX Ha
rocylapCTBeHHbIX f3blkax Pecny6suku benapych, cBeZieHHsT 006 ayAHMOBU3yaJbHOM
NPOU3BEJIEHUH YKa3bIBAIOTCS Ha A3bIKE OpPUTHHAJIA.

[Tocsie onpe/iesieHUs] BBIXOAHBIX JaHHBIX ayAU0BU3yaJbHOTO MPOU3BEIEHUS CAeyeT
INPHUCTYNATh K 03HAKOMJIEHHIO C COZIeprKaHUeM JJAHHOTO MPOU3BE/IEHUS C IeJIbI0 OTIpe/e/IeHusT
Ha/JIM4MsA JIM6O0 OTCYTCTBUSL B HEM ClieH, COJepKalluX HHPOPMAIUI0 JeCTPYKTHUBHOIO
xapakTepa. B ciiydae, Korjia 3KCIIepTOM He BbISIBJISIETCS HAJIMYKME TaKUX CIIEH, TO MOCIeAyIoInast
OIleHKa MH(POPMATUBHOCTU HCCIEyeMOTO ayJMOBU3YaJbHOTO MPOU3BEEHHUs], a TAKKe ero
aHaJIM3 TEPSIOT IKCIIepPTHOE 3HaUYeHHe U He MPOBOJATCS, B CBA3HU C YEM CJIeAYIOIIUM 3TAloM
vccae0BaHus sABJsieTcs GOPMYJTUPOBAaHUE BBIBO/IOB.



21|Ctpanunnga e« AKTYAJ/IbHBIE BOIIPOCHI BOPbBEBI C TIPECTYIIJIEHUAMHU Ne5-2 02 3

Korpa skcrnepToM ycTaHOBJIEHBI CLieHbI ¢ HHOpPMaLMel AeCTPYKTUBHOTO XapaKTepa
NPOBOJAUTCS aHAMU3 U OlleHKa HHGOPMATHBHOCTH MCCJAEAyEMOro ayJuOBU3YaJIbHOIO
NpOU3BeJIeHUs, KOTOpas BKJIYaeT CleAyolie KOMIOHEHThI:

[) obuue (kauecTBEeHHbIE) XapaKTePUCTUKU HM300paXKeHUs (uBeTOBBIE
XapaKTepPUCTHUKHU ayJH0BU3YaJbHOTO MPOU3Be/ieHUs (LIBeTHbIe, YepHO-0eJible); onpe/esieHue
CTeleHW pPe3KOCTH (T. e. CTeleHb Pa3JUYUMOCTH JeTajlell B KaZpe) U KOHTPACTHOCTH
(Auamna3oH ApKOCTH)); paspelleHue (onpejeseHUe KOJNYeCTBA UKCe/el 10 TOPU30OHTAIU U
BEPTHUKAJIM); HaJiMuue udpoBoro myma (AedpeKT U306parkeHrs], BHOCUMbBIN 3JIEKTPOHHBIMHU
YCTPONCTBAMU) U UHOE);

II) yacTHble XapaKTepUCTHKHA H300pakeHUs (pe3Kasd CMeHa CHKETHBIX IJIAHOB;
JJINTENIBHOCTb M 4acToTa H3006pakeHHUs (yCTaHaBJMBAeTCl KpPaTKOBPEMEHHOCTb U
€/JUHUYHOCTh); AOCTATOYHOCTb OCBELEeHUS; CKOPOCTb BOCIPOU3BeJieHUs (4acToTa KaJpoB B
CEeKyH/ly); MacliTab H300pakeHUs (pa3Mep 06bEKTa BHYTPU Kajpa); NMPUEM pPa3MbITHUSA
M306paKeHH!s, MOCPeJICTBOM IpUMEHeHHUs] KOTOPOro [JOCTHUraeTCsl CMAr4yeHHe 4YeTKOCTU
IPaHUILL U CHIXKeHHe JieTalu3alui U300pakeHHUs B 1eJIOM JINOO ero OT/JeJbHOro ¢parMeHTa
(rpadpuyeckuii apdekT «6ar0pa)).

llesbto  3Tama aHajJM3a U OLEHKM  UHPOPMATUBHOCTH  UCCJIeAyeMOro
ayZJMOBU3YaJbHOTO  MNpOU3BeJieHUs]  sIBJASeTCS  0OOCHOBaHHWEe  BO3MOXHOCTU  WJHU
HEBO3MOXKHOCTH ONpeJie/ieHHs MHAUBUIYaJIU3UPYIOLUX IPU3HAKOB UCCIEyeMOro 06'beKTa C
nocjezymwolieit ero ueHTudrkanyeit. Kpome 3Toro, Ha JaHHOM 3Talle BbISABISAIOTCS MPUIUHBI,
KOTOpble TMpensTCTBYOT AuddepeHlyanuyd cueH ¢ UHPopManueill [JeCTpYKTHUBHOTO
XapakTepa.

CrnenyoluM 3TanoM OyJeT onpefesieHUe CLieH, B KOTOpPbIX UMeeTcs UHOpMalus
JleCTPYKTUBHOIO XapaKTepa, B ayAUOBHU3yaJbHOM INpousBeAeHHU. Ha pgaHHOM 3Tane
yccae0BaHUsl 3KCIEPTOM JI0J/KHBI ObITh ONpe/iesieHbl CLieHbl, KOTOpbIe COJlepKaT NPU3HAKHY,
C IOCJIeYIOLIUM UX aHaAIn30M. TakuM 06pa3oM, HE06X0 MO ONPeeUTh:

[) copmepxanue cueH ¢ uHbopMauued [eCTPyKTUBHOrO XapakTepa (cCuLeHbl
ONMCBIBAKTCS MOAPOOHO);

II) HaTypa/IMCTUYHOCTb U300pAXKEHUS, 2 UMEHHO HaJIuuMe CBeJleHUH, He3aBUCUMO OT
dopMbl UX NpeACcTaBjJeHUs, O 4eJOBeKe, XMBOTHOM, a Takxke JeilcTBus (6e3jeicTBue),
COOBITUS, IBJIEHUS U UX NT0CTeACTBUSA, PUKCUPYIOLMe BHUMaHUe Ha JeTaslsX, aHaATOMUY€eCKHUX
No/IpOOHOCTAX U (UIK) GU3NO0JIOTHYECKHUX NTpolieccax [5].

AHanM3 OCHOBHBIX KOMIIOHEHTOB ay/IHOBH3yaJbHOTO IPOM3BEJEHHUS BKJIIOYAET
yCTAHOBJIEHUE BH/JOBOM MNpUHAJJIEKHOCTH (dopMbl) HcCIeAyeMOro ayAuO0BU3YaJbHOTO
npousBesieHus1 (pusbMa): UTPOBOM, HEUTPOBOHM, aHUMAIIMOHHBINA, CMelllaHHbIN [6, c. 177];
omnpejiesieHHe kaHpa (IpyU HEO6X0JUMOCTH MO/PKAHPa), CIOXKETa, TEMATHUKH, TPO6JIeMaTHKH,
OCHOBHOHM H/ieM NPOM3BeJeHHs; 3aTeM NPOBOJUTCS aHAIM3 CLeH, CoAepKalluX MPU3HAKH
JeCTPYKTUBHBIX MaTepUasoB C MOCAeAyled XapaKTepUCTUKOM [JaHHBIX CLeH B
COOTBETCTBUU CO CTPYKTYPOH M CHOKETHO-NIOBECTBOBATEJbHOU JIMHUEN ayZMOBU3yaJbHOIO
POU3BEJEHHS.

Ha cneayromiem 3Tane ucciejoBaHUS 3KCIEPTOM yCTaHaBJIMUBAeTCs HaJd4yde JUO0
OTCYTCTBUE HalpaB/eHHOCTHU. /[l/is1 3TOro onpefessieTcsl M aHAJIU3UPYeTCs ceytoliee:

[) 0COGEHHOCTHM KOMIIO3UIIMOHHOTO TMOCTpoeHUs (B CIleHe, cojepKauien
JleCTPYKTUBHbIE MaTepHasbl, pacCMaTPUBAETC Y4YaCTOK BHYTPHUKAJPOBOr0 MPOCTPAHCTBA
(yyacTok, rpae coOCpefOTOYEHO OCHOBHOe [eHCTBUe, pasMelleHbl T[JIaBHble OO6BEKThI
(mpeaMeThI) MM COBepILAaeMble eMCTBHUS, Yepe3 KOTOpPble pacKpbIBAeTCs 3aMbIces U TeMa
aBToOpa), Ha KOTOpoM QuKcHpyeTcs (aKLeHTUpyeTcs) BHUMaHHe 3puTess. s duxcaruu
(akLeHTHpPOBAaHWU) BHUMAHUS MOTYT NMPUMEHSATBCSA TaKUe NpueMbl, Kak GOKycHpOBaHUeE Ha
OCHOBHOM y4acTKe WJIM [VIaBHOM OO'beKTe, UX BblJeJieHUs INPU NOMOLIY IiBeTa U cBeTa (C
IOMOIIBI0 KOTOPBIX MOTYT 3HAYMTEJbHO YCHJMBATHCS 3MOLMOHAJbHOE BOCIPUATHE WU
3MOLMOHAJIbHOE BO30Y K eHNe U300paxKeH ), a TaKKe BbIHeCeHUe Ha NePBblIi [JIaH U UHOE);

I[I) omepatopckue mnpueMbl JUOO Bblpa3UTeJbHble CpeACTBa (MCHOJb3yeMble MpU
CO3JjaHHMU ayAMOBHU3YaJbHOIO0 MNPOU3BEJEHHs: IJIAHBI MO MAacCIITaGHOCTH H306paKEHHUs
(#anbHUM, 06LIMI, CpeIHUI (pa3/IM4aloT: IEPBbLINA, BTOPOW, TPETUH ), KDYIIHbIN, CBEPXKPYTHbIN
(metanpbHbiil)). Tak, B ayAuOBU3yaJbHbIX INPOU3BEJEHUSX, cojJiepaliux HHPopMaluio
JleCTPYKTUBHOrO XapakTepa, HauboJsiee pacopoCcTpaHeHbl TakKuhe IJIaHbl, KaK CpeJHUH,
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KPYIIHBII M CBepXKpYNHbIM; IJIaHbl [0 pacloJioKeHUI QUKCUpPyeMOro o00beKTa B
MPOCTPAHCTBE KAPTHHHOH MJIOCKOCTH (NepeHUH WU NTepBbIi (6JMKHUK), cpeAHUN (BTOpPOH),
3aAHUN (JasbHUN)); TOYKa ChbeMKH (Ha YpOBHE IJa3 4YeJIOBEKA, HWXKHSIS TOYKA ChEMKH,
BEPXHsIS TOUKA CbeMKHU; PaKypC CbeMKH (€ BbICOTBI ITUYBETO 0J1ETA, BBICOKUH, HEUTPaIbHBIH,
HU3KWUH, HAKJOHHBIN); TakKe, NPU HAJWYUU, MOXKHO yKa3aTh NP0 TPeBeJJIMHT (BpalleHHe
BOKpYT ocu (paH-KaMepa), CbeMKH KaMepo#, YCTaHOBJEHHON Ha KpaHe, CbeMKU KaMepoH,
YCTAHOBJIEHHOM Ha JABWXYLIeNca Tesexxke JIMOO JpPYyroM aBTOMEXaHWYeCKOM OOBeKTe,
«BO3JyLIHAsA KaMepa», «py4yHas KaMepa»); HCIO0JIb30BaHHWE OCBeLleHUs (eCcTeCTBEHHOE
(mpengpaccBeTHOe, yTpeHHee, [HEBHOe, BeuepHee, HOYHOE), HCKYCCTBEHHOe (THUIIbI
HUCKYCCTBEHHOI'O  OCBellleHMsl:  HalpaBJIeHHOE  OCBellleHHWe,  pacCesiHHbIA  CBeET,
KOMOHWHHUPOBAHHbIM CBeT), KOMOUHMpOBaHHOe) [7, c. 23-31], mpuMeHeHHe BH3yaJbHO-
I[BETOBOT'0 CTOPUTEJLJIMHTA.

[Ipy HEOGXOAUMOCTH UCCJIEOBAHUS ayAUOBU3YaJbHBIX MPOU3BEJEHUN Ha MpeaMeT
Ha/IU4Usl B HUX NPU3HAKOB NOpHOTpaduyecKUX MaTepuajoB, CAeAyHIIUM 3TanoM OygeT
M3y4yeHue MoJIoKEeHHe TeJl 3anevYaT/AeHHbIX J1o/ei. [JIaBHas 1e/b JaHHOT'0 aHA/IN3a BUJUTCS B
YCTAHOBJIEHUHM 0COGEHHOCTEH M0JIOXKEeHUsI TeJla 3aNevaTAeHHOro YesaoBeKa (JIn6o aroaei), As
NOCJ/IeAYIOLIEro BbIsIBJAEHUS aKl|eHTa BHUMaHUS Ha UX 3alle4aT/IeHHbIX [103aX;

[11) Bepb6aibHBIN (ayAuaibHbIi) KOMIIOHEHT (IIPH €ro HAJIMYUHY, JUereTUUeCKU N 3BYK,
3aKa/IpOBBIM roJIoC, My3bIKa, U T.[.), TPeJCTaBJeHHbIN B BUJle BepbabHON COCTABJISIOIEH
(mpocosuyeckre  3J€MEHTHI (pUTMUKO-UHTOHALIMOHHbIE):  TEMI,  JJHUTEJbHOCTb,
PUTMUYHOCTbD, [1ay3bl, TEMOpaJbHasl OKpacka roJjioca, MHTOHALMS, TPOMKOCTb, TOHaJIbHOCTb),
peyd, My3bIKH, LIYMOBOTO HAaMOJHEHHs (CKPHI, TPOXOT, LIeJeCT, UHTEePIyM U Ap.), LeJbio
KOTOPBIX BJISIETCS BbI30B GU3UOJIOIHUECKON peaKIMy; IPU 3TOM 3BYKOBOE CONPOBOXK/IEHUE
BHe BU3ya/IbHOTO KOMIIOHEHTA He 06./1a/laeT CMbICJIOBOM CaMOCTOSITE/IbHOCTDIO.

B pamkax aHa/iM3a JaHHOTO KOMIOHEHTA yCTAaHABJUBAETCS HaJUYHUe acCOLUAaTUBHOU
CBA3U  MeX/[ly ayJUaJbHbIMU UM  BHU3YaJbHbBIMU  KOMIIOHEHTAMH  HCCJIEeyeMOro
BU/Ie0M300paKeHUsl. JKCIIePT ONpenessieT CTelleHb B3aMMO3aBUCHMMOCTH, IJle BU3YyasbHbIN
KOMIIOHEHT UMeeT oNpejeJisiiollee 3Ha4YeHUe, a ayJUabHbIN CI0COOCTBYET yCUaeHU0 (1160
0cCJIa6/IeHMI0) HAlTPaBJIEHHOCTH Ha CTUMYJIALMIO CEKCYaJbHOT'0 BO30YK/IEHUS U CEKCYyaIbHYIO
paspsiaky);

IV)xynoxxecTBeHHasi 3HAaYMMOCTb (LL€eHHOCTb) (SIBJsIeTCA OAHOM U3 CTPYKTYPHBIX
COCTaBJAUUX JAePUHULHUU «KYJbTypHash LEHHOCTb», KOTOpas MCKJIOYaeT OTHeCeHHue
HCCJIelyeMOro 00'beKTa, Co/leprKalllero CLieHbl ¢ MHpopMalMel 1eCTPyKTUBHOIO XapaKTepa K
HeoO0XOJAMMOM KaTeropud MaTepuasioB (mopHorpaduyecKHUx, MponaraHAUpyoLed KyJabT
HaCUJIUSA U KECTOKOCTU / CBI3aHHOM C HACUJIMEM U XKECTOKOCTBI0), 0 UeM 3aTeM yKa3bIBaeTcs
B 3aKJ/IIOUEHUH 3KcnepTa). B pamMkax JaHHOro 3Tana ayAMoBU3yaJbHOE NPOU3BeJeHNe MOXKET
OBITH PAaCCMOTPEHO 0 TaKWM KPUTEpPUSM, KaK HajJd4yHhe 0Opa3HOCTH B MPOU3BEJEHUHU, €T0
UJIeTHOCTb, TApMOHUYHOCTb GOPMBI U COZEPKAHUS, ICTETUYHOCTD, TUYHOCTb U HOBATOPCTBO
aBTOPA, CTUJIEBOM KPUTEPUN UJIU CTUJIb, UICTOPU3M).

M 3aBepliammMM 3TanoM B MCCAEJOBAHUM ayJAHOBU3YaJbHOIO INPOH3BE/EHUS
sABJsieTCcl 3KcrmepTa GOpMyJUMpOBaHME BbIBOJOB, KOTOpOE COOTBETCTBYET OOLIUMM
TpebGOBaHUSIM IPOBEJIEHUSI SKCIepTU3bl, a HMEHHO BbIBOAbl JOJ/DKHbI BKJ/OYATh
dopMyIMpoBaHHe Hay4YHO OGOCHOBAaHHBIX OTBETOB Ha MOCTaBJIEHHbIE BOIPOCH], YETKO U
KOHKPDETHO WU3JaraTbCsl, He JomycKas pas3JIMYHOro HX TOJIKOBaHMA. Ha Kaaplil us
IOCTAaBJIEHHBIX BOIIPOCOB JjAeTCsl OTBET MO CYLIECTBY JIN60 MOTUBUPOBAHHO YKa3bIBAETCS Ha
HEBO3MOXKHOCTb €ro pelleHHs. B ciydae, Korga skcnepT y6exgaeTcs, YTO MOCTaBJeHHbIE
BONPOCHI BBIXOJAT 3a INpeJesbl €ro CHelUajJbHbIX 3HAHUM WM TNpeJOoCTaBJeHHbIE €My
00 beKTbl HENPUT'OAHbI UJIK HEJOCTATOUHBI /1JI AauU 3aKJII0YEHUs IKCIIepTa U He MOTYT ObITh
BOCIIOJIHEHBI, JIU6O0 €C/IU COCTOSIHUE HAayKU U 3KCIEPTHOM NPaKTUKU He M03BOJISIeT OTBETUTD
Ha TOCTaBJEHHble BOMNPOCBI, TO WM COCTaBJSETCS MOTHBUPOBAaHHOE COOOIEHHE O
HEBO3MOXXHOCTH JIa4yH 3akJtoueHusd [8, c. 10].

[logBoAss WTOrH BbILIECKA3aHHOTO, HEOOXOJUMO CKasaTb, YTO NpPU NPOBeJEeHUU
CyZleOHOM KYyJbTYpPOJIOTUYECKOM M HCKYCCTBOBEAUYECKOW 3KCIEPTU3bI, 00'bEKTOM KOTOPOU
SIBJISIETCS ayJMOBU3yaTIbHOE IPOW3BeJieHHEe HA NpeJAMeT HaJU4Hsi/OTCYyTCTBHUS B HEM CIIEH,
coZlep>alx MHPOpMaIMIo AeCTPYKTUBHOrO XapaKTepa, IKCIepT JOKeH TOYHO CO6JII01aTh
CTPYKTYpPY UCC/Ie[J0BaHUs Tepexo/isl OT OJHOTrO0 3Tala K Apyromy, He Hapylias ee, BBUAY TOTO,
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YTO Ha Ka)X/I0M M3 3TANOB MOXET OBbITh CJieJIaH BBIBOJ, O TOM, YTO JAHHOE ay/IM0BU3yaJIbHOE
npousBe/ieHHe He OYJZIeT CoJlepaThb CLieHbl C MHpOpMallUel JeCTPYKTUBHOrO xXapaKTepa.
Takxke JaHHas CTPYKTypa HCCIe[0BaHUs MpeJJaraeTcsi Kak OCHOBa (Kapkac), IpH 3TOM,
3KCIEepPT MOXKET YKa3aTb MHblE KOMIIOHEHTHI, OATBEPK/AA0IMe HAJIMYHe JIUGO OTCYTCTBUE
IPU3HAKOB JIECTPYKTUBHOTO XapaKTepa B UCCIAEAYEMOM ayJAMOBU3YyaJbHOM MPOU3BEJIEHUH,
€CJIY OHU He JIONYCKAIOT JIBOMCTBEHHOTO TOJIKOBAHHUS.
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RESEARCH OF AN AUDIOVISUAL WORK AS A SUBJECT
OF FORENSIC CULTUROLOGICAL AND ART HISTORICAL EXAMINATION

Huryna N.A.

At the present stage of the development of cultural studies, art criticism and expert
practice, the greatest number of research difficulties are associated with the evaluation of
audiovisual works representing a symbiosis of verbal, visual and auditory information. Cultural
and art history properties of the media discourse, due to their variability, require understanding
and development of recommendations for their analysis and research. In this article, the author
studies the structure of the study of an audiovisual work for the examination to identify
destructive information in the object under study. The main components of the study that are
necessary to establish the presence or absence of cultural (artistic) value in the audiovisual work
submitted for examination are described.

Keywords: research, examination, destructive orientation, cultural studies, art history,
forensic examination.
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YIK 34

ITPABO HA 3BAIUTY B AEJIAX Ob AAMUHUCTPATUBHbIX
ITPABOHAPYIIEHUAX

Kanauna Anuca CepreeBHa
CtyneHTka kadpeapbl «KOHCTUTYLIMOHHOE U aIMUHUCTPATUBHOE MTPABO»,
®T'AO0Y BO «lOyPI'Y» (HWY)

B cTraTbe pacCKpbIBa€TCA MPABO Ha 3alHUTY U 0COOGEHHOCTH €ro peasrn3alii B HOpMax
AeﬁCTBy}omero 3aKOHO/JaTeJIbCTBa Poccuiickoit CDe,qepauHH, d TaKXe IMPOoaHaJIM3UWPOBAH
CTaTyC JIML, KOTOpbI€ MOTYT obecrneynBaThb 3dlUTYy JIMl4, B OTHOIIEHHWHU KOTOPOTO BeAeTCA
IMPpONU3BOACTBO IO AeJy 00 AAMHUHUCTPATHBHOM IIPABOHAPYIIEHWH. BMmecTe c TeM pacCMOTpPEH
BOIIpOC HeO6XO,£[I/IMOCTI/I 00513aTeJIbHOr0 y4qacCTud 3alllMTHHKA B MIPOU3BOACTBE IO AeJlaM 06
AAMHUHUCTPATHUBHBIX IPABOHAPYUIEHUAX. KpOMe TOro, yA€JIeHO BHHMaHHE l'IpO6JIEMHbIM
dCIIeKTaM 3dKOHOAATEJIbHOI0 pEryJjnupoBaHuAd JAHHOTO IIpaBa, MNPEeAJJIOXKEeHbl PEKOMEHAAIIUH
10 UX pa3pelIeHUuo.

KiioueBble cjI0Ba: aJBOKAaT, 3allUTHHK, aJMHHUCTPAaTUBHOE TMpaBOHapyIIeHHe,
rapaHTHs, 3allliTa, IPaBo, MPOHU3BOJCTBO, IOpUAMYECKass MOMOIb, KBaJUPUIMPOBAHHAsA
I0pU/INYecKasi IOMOIIb, peak3alus mpagsa.

kkskksk

AKTyaJIbHOCTb TEMBI HACTOSILEr0 UCCAe[0BAHUSA 3aKJII0YaeTCs B TOM, UTO NPaBO Ha
nojy4yeHue KBaUUIIMPOBAaHHOM IOPUANIECKON IOMOLIY SIBJSIETCS OJHUM U3 OCHOBHBIX IIPaB
rpakJaH, rapaHTUPOBAHHBIX Ha KOHCTUTYLMOHHOM ypoBHe (4. 1 cT. 48 KoHcTtutyuuu PO).
Peanusanusa JaHHOro npaBa UMeeT 0co6oe 3HAYeHHe B XOJie MPUBJIEYEHUS IPaKJaHUHA K
IOpUJMYECKOH  OTBETCTBEHHOCTH, KOTOpasd BJiedeT I[pUMeHeHWe K HeMy Mep
roCyZilapCTBEHHOTO IPHUHYX/€HUA.

B 3T0J CBSA3U, HOPMBI OTPACJE€BOT0 3aKOHO/IaTeJIbCTBA Pa3BUBAIOT U KOHKPETU3UPYET
BblllleyKa3aHHOe KOHCTUTYLIMOHHOE NPaBo, 3aKpeIJisas MeXaHU3M JI0NyCKa 3alllUTHUKA U ero
yqacTue B Jiejie 06 aAMHUHHUCTpAaTHBHOM TnpaBoHapyumieHHH. B KoAIl P® mnpaBoBoi
perjaMeHTaly JAHHOTO0 MexaHM3Ma 3aKOHOJaTesJeM OTBeJieHa CaMOoCTosITesJbHas cT. 25.5.
OnHako, HECMOTPS Ha 060Cc06JIeHHE MPABOBBIX HOPM, CBSI3aHHBIX C y4acTHeM B JeJie 00
aJAMUHHCTPAaTUBHOM [IpaBOHAPYLIEHUH 3aLUTHUKA B paMKaxX OT/leJIbHOM CTaTbU 3aKOHA, TEM
He MeHee, OCTAlOTCSl Hepa3pelleHHbIMU HEKOTOpble Ipo6JieMbl B UcciaeayeMoit chepe. Tak, B
YaCTHOCTH, B COOTBETCTBUHU C 4. 1 cT. 28.5 KoAll PO mpoTokos 06 aMHUHHCTPATHBHOM
IpaBOHApYLIE€HUM yNOJHOMOYEHHBIMHU JOJHDKHOCTHBIMU JIMLIAMHM COCTAaBJSAETCA HeMe/JIEHHO
1ocJie BbIsIBJIeHUS COBePILeHN alMUHACTPAaTUBHOrO IpaBOHapylieHUs. B 4. 2 3Tol e cTaTbu
IpeJiCTaBJeH IepedyeHb O0OCTOATEJNbCTB, HaJIMYMe KOTOPBIX [IONyCKaeT BO3MOXXHOCTb
OTJIOXKEHHUSI COCTaBJIEHUs JJAHHOTO NPOTOKOJIa HA CPOK 0 2 CYyTOK. [Ipy 3TOM, B 4MC/le TaKUX
06CTOATENbCTB He YKa3aHo obecneyeHue Y4acTHs B IPOU3BO/CTBE 110 Jiey 3alUTHUKA. Kpome
TOTO, IPH COBEPILUEHHNH OTZeJbHbIX BUJOB aJMUHUCTPATUBHbBIX IPAaBOHAPYIIEHUH TPOTOKOJI
HeMe/IJIEHHO HalpaBJ/isieTcsl Ha pacCMOTPEHHE, Ha 3TO YKa3bIBalOT 4. 2 U 4 cT. 28.8 KoAIl PO.
[Ipu aTOM, 3aKOHOaTeIeM TaKXKe He NPeJ0OCTaBJIAeTCs CPOK HAa BO3MOXKHOCTh NIpUT/IalleHUs
3alllUTHUKA [JJI y4acTUs B JeJsie. M3yioxeHHOe CBUJETEJbCTBYeT O TOM, YTO Ha CTaJuHU
BO30YXKJeHUsl NPOM3BO/ACTBA IO JesjaM aJMUHUCTPATUBHBIX NPaBOHAPYLIEHUAX He BCerja
rapaHTUpyeTCs peasu3alds IpaBa Ha MOJyyeHUe KBaIUPUIMPOBAHHON HOPUJHAYECKOU
NOMOLIH.

Ap6uTtpakHblil cys Hukeropojckod o6J1actu B PereHuu oT 28 okTsa6psa 2022 r. mo
feny Ne A43-24305/2022 oTMeTuJ, 4TO MNpaBO Ha 3allUTy JIMLA, NPUBJIEKAaeMOro K
aJAMHAHUCTPAaTUBHOMU OTBETCTBEHHOCTH, KaK  OCHOBHOH NpUHLUI MHCTUTYyTa
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, HalpaBJ/ieHO Ha obecrneyeHUe CIpaBeJJUBOTO U
IPaBUJIbHOTO YCTAHOBJIEHUS1 BCeX O0OCTOATE/LCTB NpejIoJaraeMoro aJMHUHUCTPAaTUBHOIO
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IpaBOHApyLIEeHUsl B COCTA3aTeJbHOU GopMe B LesifX peasu3aldM 3aJay NMPOHU3BOACTBA MO
JlesaM 06 aJIMUHUCTPATUBHBIX NpaBoHapylieHUsx (cT. 24.1 KoAll P®). HapyueHnue faHHoro
IpaBa BeJeT K OJJHOCTOPOHHEMY PAaCCMOTPEHUIO BOIPOCOB, NOJJIeXKaALIUX YCTaHOBJIEHHUIO [IpU
NpYBJEYEHUN JiMLIA K aJAMUHUCTPAaTUBHOM OTBETCTBEHHOCTH, IOCKOJbKY B OCHOBY
aIMUHUCTPATUBHO-IOPUCAUKIIMOHHOTO aKTa OyAyT IOJIOXKEHbI TOJbKO [l0Ka3aTesbCTBa
O0OBHHEHUS, UYTO HApyIIAeT MPUHLIUI OLeHKU J0Ka3aTeNbCTB (cT. 26.11 KoAIl P®) [4].

JIuo, B OTHOLIEHUH KOTOPOI'0 BeIeTCsA IPOU3BOACTBO O ey 06 aAIMUHUCTPATUBHOM
IpaBOHApyLIeHUH, JOOPOBOJBHO pellaeT — OyJeT JIM OHO CaMOCTOSTEJIbHO 0becleuynBaTh
CBOIO 3allUTy WU MPUIJIACUT [JIs TNPeJoCTaBJeHUs 3allUThl KBaJUPUIMPOBAHHOTO
CrleyyaucTa WM HHOe JIMLO, TO eCThb pelleHue JaHHOIO BONpPOCAa OCYIIECTBJSAETCSA
JLO0GPOBOJIBHO U CAMOCTOSITE/BHO.

[lox TepMuHOM «azBOKaT» (c JiaT. advocates, advoco — MpU3BaHHbBIM, MpHUTJIALIAI)
NOHUMAIOT JIMLO, 4Ybs NpodeccuoHa/NbHAsA [IesTeJbHOCTb HalpaBjeHa Ha OKa3saHUe
IOpUANYECKON TIOMOLIY TpakJaHaM M OpraHu3alysaM, B TOM YUCIIE, 3alllUTa UX UHTEpPEeCOB B
cyZie. YnoTpebeHre TepMUHA «aIBOKAT» MPHUILLIO K HaM U3 CyJe6HON NMpaKTUKU JlpeBHero
PumMma, korjja ajBokaTaMy Ha3bIBaJIM JJpy3ei U poJACTBEHHUKOB TSKYLIENUCsS CTOPOHbI, KOTOPbIE
JaBajJii eMy COBEeTbl W CONPOBOXAAAM BO BpeMs 3acefaHus, OoJibllle OKa3blBas
IICUXOJIOTUUECKYI0 MOMOILb, YeM HOpUJANYecKyl. B ganbHellleM noJ, «aJABOKAaTOM» CTad
MOHUMAaTb NPAaBO3aCTYNHUKA, YTO COXPAHUJIOCh U /10 Halllero BpeMeHH [1, c. 291].

CTOUT OTMETHUTH, YTO JOBOJIBHO YacTO TEPMUH «aJBOKaT» MOJMEHSETCS APYTHUMH,
MNOXOXXUMH IO CMBICIY NOHATHUAMU. HanmprMep, UCOJIb3yeTCsl NOHATHE «3alUUTHUK», XOTH
CTaTyC 3alUTHUKA a/lBOKAT M0JIy4yaeT, 3allU11asi CBOero nNoJ3aluTHOrO.

B cootBercTBUU ¢ ®3 «0O6 aABOKATCKON JeATEJbHOCTH U aZBoKaType B POy,
npodeccuoHasbHasl AeSATeJbHOCTh IOPUCTA N0 OKAa3aHUI HPUAUYECKON MOMOIIU TOJIBKO
TOrJla CTAHOBUTCS a/JBOKATCKOH, KOrJja ee OKa3blBaeT CHelUalbHbIN CyObeKT — afBoKaT. [lo
CMBIC/TY 3aKOHA IOJIyYaeTcs, YTO JIesITe/IbHOCTh, OCYLeCTBJIsIeMast JULOM 6e3 aIBOKAaTCKOTro
CTaTyca, He sIBJseTCcs aJBoKaTCKod. TakuM o6pa3oM, JOCTAaTOUYHO ONpeNe/IUTh «aJiBOKaTa»,
KaK JIMLO, I0Jy4YUBlIee B YCTAaHOBJIEHHOM 3aKOHOM MOpsi/iKe CTaTyC afBokara [3, c. 106].

[lo pesynbrataM ananusa cT. 25.5 KoAll PO MoXHO NpPUHTHU K BBIBOJY O TOM, 4YTO
3aKOHOJaTe/lb He OrpaHUYMBaeT JIULO, B OTHOIUEHHU KOTOPOro OCYLIeCTBJISETCS
NPOU3BOJCTBO MO JeJaM 00 aJAMUHUCTPATUBHBIX IpPaBOHApYLIEHUAX, IO KOJHUYECTBY
3alIMTHUKOB, KOTOpble MOIYT ObITb npuriaamensl. Tak, Hampumep, KupcanoBeiMm A.B,
IpUBJIEYEHHBIM K aJMHUHUCTPATUBHOH OTBeTCTBEHHOCTH mo cT. 20.21 KoAll P®, 6nu10
3adBJIEHO XOJIaTAaMCTBO O [IONyCKe K Yy4YacTUIO B JieJie 3alUTHUKOB 3a6Jonkod fAJ. u
HoBukoBoii 0.B., KOTOpbIM pa3bsiCHEHBI PaBa, IpeaycMoTpeHHble cT. 25.5 KoAll PO [5].

Kak HaMu paHee GbLIO OTMEYEHO, 3aKOHOJATeJb MPEeAYCMaTPUBAET BO3MOXKHOCTh
NpUrjalleHus B KauecTBe 3aljUTHUKA KaK aZjBOKaTa, TaK U MHOTO JuLla. [Ipyu aToM, B 0T/IM4Me
OT ajZijBoKaTa - KBaJIMGQUIIMPOBAHHOIO CIELUaJUCTa, B OTHOLIEHWH «UHOTO JMLA» Ha
3aKOHOJIATeJIbHOM yYpOBHE He NpPeAyCMOTpeHbl KBaJuHKalLHOHHbIe TpebGoBaHUsA. M3 dero
MOXXHO CJieJIaTh BBIBOJ, YTO /Jisi TAKOrO JiMIA He 06sg3aTeJbHO HaJU4Yde BbICHIETO
I0pUUYecKoro o6pasoBanus [2, c. 181].

Ha Ham B3rsisi, orcyTcTBUE B CT. 25.5 KoAIl PO cnenpaibHbIX Tpe6G0BaHUN K «<HHOMY
JIMITY», KaK 3alIUTHUKY B TPOU3BO/ICTBE I10 JleJIaM 00 aAMUHUCTPATUBHBIX PABOHAPYIIeHUSX,
HapylIaeT KOHCTUTYIIMOHHYIO TapaHTHIO Ha MMOJIyueHHue KBaJUPUIMPOBAaHHON IOPUANIECKON
noMmoliy. PenieHre BbIsSIBJI€HHON NMpPO6JEMbl BUAUTCS B HEOOXOAUMOCTH 3aKOHOAATEIbHOI0
3aKpenJieHus HaJIMYHS BBICHIETO IOPUJAYECKOTO OOpa30BaHUS [MJIsI «HHOTO JIMIA»,
BBICTYNAOIEro 3alliUTHUKOM B UCC/IelyeMOM BU/le TPOU3BO/ICTBA.

[lo pesyabTaTaMm  aHasu3a  HOpPM  JeWCTBYWOILEro  aJMUHUCTPATHBHOIO
3aKoHoZaTenbcTBa PO MOXHO NPUUTH K BBIBOAY O TOM, YTO B OTJIMYME OT YTOJIOBHO-
npolieccyajbHOr0 3aKoHoJaTeqbcTBA PP B HeM He MpeaycMaTpUBaAKWOTCA —Cjaydad
00513aTeJIbHOTO y4yacTUsl 3alUTHUKA B MPOU3BOJACTBE MO JejiaM 06 aJMUHUCTPATUBHbBIX
npaBoHapyueHusix. OpHako, BkiodyeHue B KoAIl PO cinyyaeB 00653aTe/bHOTO y4yacTus
3alMTHUKA IO3BOJIUJIO OBl JIM]AM, B OTHOLIEHUH KOTOPBIX OCYILECTBJISETCS MPOU3BOACTBO MO
ety 06 aJMUHUCTPATUBHOM [paBOHApYIlIEHUH, BOCI0JIb30BaThCA 6ECIJIATHON I0pUAUYECKON
noMolibio. Ha Mot B3ryisig, cT. 25.5 HblHe geicTByomero KoAll PO ciaenyet J0noHUTD 4. 6,
npefycMaTpUBaOILEeH cayyan 06s3aTebHOr0 YYacTUs 3allUTHUKA B IPOU3BOJCTBE 110 Jiesy
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06 a/MUHUCTPAaTUBHOM IpaBoHapyueHUd. CaHKIMsA B BH/Jle a/[MUHUCTPATUBHOTO apecTa 3a
COBepILEHHOE MpaBOHApPYIIEHHE JIO/DKHA ObITh OCHOBaHWEM /sl 00SI3aTeJIbHOTO y4YacTHs
3alIMTHUKA B IAHHOM MPOU3BOACTBe. TakKe, 10 MOEMY MHEHHIO, KPOMe aZIMUHHUCTPATHBHOIO
apecta B 4YHWC/Ie CAHKOWKM, Ha3HAaYeHHe KOTOPbIX BO3MOXHO 33 COBEpPIIEHHOE JINIOM
aIMUHUCTPATUBHOE MpaBOHApylIeHHWe, HEo6XOJMMO IpeJyCMOTPETh aJMUHUCTPATUBHOE
BbIJIBOpEHHE U CJydyal aJMUHUCTPATUBHOW MpEJUIUM, KOT/a IOBTOPHOE COBEpIIEHHE
aIMUHUCTPATUBHOTO MPABOHAPYIIEHHS BJIEYET yKe He aJMUHHUCTPATHUBHYIO, a YTrOJOBHYIO
OTBETCTBEHHOCTb.

KpoMe TsKeCTH COBEPIIEHHOTO aZ[MUHHUCTPATUBHOIO MPABOHAPYIIEHUS U CTPOTOCTH
aIMUHUCTPATUBHOTO HAaKa3aHUs MPH 3aKPeIJIEHUH NMPaBOBLIX HOPM, PETYIHUPYIOIIMX CJAyYan
06s13aTeJIbHOI0 Ha3HAY€eHUs 3al[MTHHUKA B MPOU3BOACTBE MO ZiejaM 06 aJIMUHUCTPATUBHBIX
IpaBOHAPYILIEHHUSX, TaKXKe I1eJeco06pa3H0 YYUThIBAaTh (AKTOpbI, CBA3aHHblE C CaMOH
JIMYHOCTH JIWI3, PHUBJIEKAaeMOr0 K a/[MUHUCTPAaTUBHONU OTBETCTBEHHOCTH. TaK, B YaCTHOCTH,
CaMOCTOSITEJIbHO OCYLIECTBJSATH NMPABO HA 3aL[UTY HE MOTYT JIMIA C TAKUMU GU3UYECKUMHU
HeJIOCTaTKaMHU, KaK TJIyxoTa U cjaenota. CJI0XKHOCTH B peasiM3al[ii pacCMaTPHUBaeMOro paBa
TaK)Ke BO3HUKAIOT y WHOCTPaHHBIX TpaxzaaH. HecMoTps Ha o06si13aTe/ibHOE yd4acTue
HepeBOJYMKA JJisi HUX CJeyeT MNpeSyCMOTPETh 006s3aTe/lbHOE ydacThe 3allUTHHUKA B
HIPOU3BO/ICTBE M0 JieJTy 00 a/MUHUCTPATUBHOM IPaBOHAPYLIEHUH.

TakuM 06pa3oM, JiMLa, B OTHOUIEHUH KOTOPBIX OCYILEeCTBJISETCS MPOU3BOACTBO MO
JlesiaM 06 aAMUHUCTPATUBHBIX IPAaBOHAPYIIEHHUSX, BIPaBe X0aTakCTBOBATD O MPUTJIAlleHUH
3alIUTHUKA. Yepe3 ero mpurJalieHue AaHHblE YYaCTHUKH IPOW3BOJCTBA PEANU3YIOT CBOE
MpaBoO Ha 3alIUTY, FApAaHTUPOBAHHOE HA KOHCTUTYIMOHHOM YpOBHe. B KauecTBe 3allUTHUKA
MOTYT OBITb  JIOMYILEHBI KaK  aJBOKaThl (mpodeccroHabl, OKa3bIBawlue
KBaJIMPUIIMPOBAHHYIO IOPUAUYECKYIO TIOMOIIb), TAK U UHbIE JIUIA. B OTHOIEHUH WHBIX JIHI,
JIONYCKaeMbIX B MHPOU3BOJICTBO MO JeJaM 00 aJAMHUHUCTPATUBHBIX IPABOHAPYUIEHUSX,
3aKOHOJIATesJIb He MpeJyCcMaTpUBAeT CIelUaJbHbIX TpeGOBaHUUM (TOJBKO MOJIydYeHHe
JIOBEPEHHOCTH, O0QOpPMJIEHHOM B COOTBETCTBUM C TpPEeOOBAaHUAMH [JIeHCTBYHOLIETO
3aKOHo/aTeibcTBa PD).
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RIGHT TO DEFENSE IN CASES OF ADMINISTRATIVE OFFENSE

Zhalnina A.S.

The article reveals the right to defense and the features of its implementation in the
norms of the current legislation of the Russian Federation, and also analyzes the status of
persons who can provide protection to a person against whom proceedings are being conducted
for an administrative offense. At the same time, the issue of the need for mandatory participation
of a defense attorney in proceedings in cases of administrative offenses is considered. In
addition, attention is paid to the problematic aspects of the legislative regulation of this right,
and recommendations for their resolution are proposed.
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OCOBEHHOCTH OBECIIEYEHHUA ITPAB OCY K/ EHHbBIX
IIPU BBIABJIEHUH U ITPUBJIEYEHNU K OTBETCTBEHHOCTH
JINL, TIPUYACTHBIX K 3KCTPEMUCTCKOMY IBUKEHHIO
«A.Y.E.», BMECTAX IMIIEHUA CBOBO/1bl

Kusmko Kpucruna CepreeBHa
AnbroHKT @aky/bTeTa NOATOTOBKU HAyYHO-TIeJarorMueckux KaJjpoB
Axagemuu ®CHUH Poccun

B naHHOM cTaTbe paccMaTpUBAETCs IPaKTHYeCKasl COCTABJIAOIAs KPUMUHAIN3ALNY
3KCTPEMUCTCKOTrO JBIKeHUs «A.Y.E.». AHanmusupyeTtcs cyfe6GHas MPaKTHKA MPUBJIEYEHUS K
OTBETCTBEHHOCTH OCYKJEHHbIX, HMEWLINX TaTyYMPOBKH C CHMBOJIMKOH 3ampelleHHON
3KCTPEMHUCTKOH OpraHU3aliy, TAKKe NpejaraeTcs psiji Mep, HalpaBJ/eHHbIX Ha 3alIUTY IpaB
Y 3aKOHHBIX HHTEPECOB OCYK/J €HHBIX, KaK KaTeropuy, 06/1aAaoliel crnenraabHbIM IPaBOBbIM
CTaTyCOM.

KiroueBble cj0Ba: 3KCTpeMUCTCKOe JBWXKeHUMe «AY.E», npaBa o0CyXJeHHBIX,
Poccuiickas ®egepanus, obecrieyeHHe 06e30MACHOCTH OCYXKJEHHBIX, ab6peBHaTypa MU
CUMBOJIMKA.

kskkkk

B HacTos1ee BpeMsd, B TepHo/, BHEIIHUX BbI3OBOB U yrpo3 B Poccuiickoit Pegepanuu
0co0yI0 aKTyaJbHOCTb MpeJjCcTaBadeT obecliedeHWe MpaB 4YesJoBeKa W TIpaKJaHMHA,
rapaHTHpoBaHHbIX KoHcTHTYLMEN PO,

B 0OCHOBHBIX MeX/IyHapoJHO-NPaBOBBIX AOKyMeHTax (Bceobujas geksapanys npas
4eJioBeKa, Mex/lyHapoAHbIN IIAaKT O TPXKJAHCKUX U IIOJTMTUYECKUX NpaBax, MexxayHapoJHbIN
HaKT 06 9KOHOMHUYECKHX, COL[HaTbHBIX U KYJIbTYPHBIX IPaBax U Ap.), a Takke B KOHCTUTYLMU
Poccuiickoit @Pepepanun (ct. 20-22) B uuncjse ¢PyHAaMeHTAJbHBIX 4YeJ0OBeYECKHUX OJar
3aKpeInJieHbl XU3Hb, CB0O6OJA, JOCTOMHCTBO JHMYHOCTH, JIMYHAsA HENPUKOCHOBEHHOCTb U
JpyTrye NpaBa U cBO6O/ bl Ye/I0BeKa U rpakJjaHuHa. OJHaKo NPU3HAHUIO [TlepeyrCcIeHHbIX IpaB
B KauyeCTBe BBICUIMX COLIMAJbHBIX LIEHHOCTeH $SBHO He COOTBETCTBYeT CTeleHb WX
perjaMeHTUPOBAaHUA B POCCUHCKOM 33aKOHOJATEJbCTBE, U IPeXJAe BCEero 3TO KacaeTcd
IIPaBOMEPHOCTH JIMIIEHUA U OrpaHWYeHHs], KOHCTUTYLIMOHHBIX [IpaB, B HauOoJbLIeld Mepe
JlOIlyCKaeMble B OTHOIIEHHH JIMLL, INIIEHHBIX CBOGO/IbI 10 IPUT0BOPY cyja. B cuiy cnenudrku
IIPaBOOTHOILEHUH, BO3HUKAKILMX B IPOLiecce UCIIOJHEH U YTOJ0BHbIX HAKa3aHUH, IPaBOBOIO
M COLMAJIbHOTO CTaTyca OCYXX/[eHHble OTHOCATCA K OJHOW W3 HauMeHee 3allULIEeHHbIX
KaTeroOpuy rpakJaH C TOYKH 3pEHUs HaJMYUA BO3MOXKHOCTEH CaMOCTOATEJbHO OTCTAUBATh
CBOM NpaBa U cBo6OJbI. JlaHHOE 06CTOSATENBCTBO SIBJISETCA OAHOM U3 NMPUYHH, IO KOTOPOH
HapylleHUsl UX TpaB B MeCTax JIMIIeHUsA CBOOOAbI NMPOJOJKAIOT OCTaBaTbCA JOCTATOYHO
pacrnpocTpaHeHHbIMHU.

Bo MHOTOM OorpaHu4eHHs B KOHCTUTYLIMOHHBIX IpaBax peTeprneBaloT OCY>K/ eHHbIe, B
CWJly CHelMaJbHOTO INPaBOBOro  craryca. /JlOCTOMHCTBO JIMYHOCTM W JIMYHafd
HelPMKOCHOBEHHOCTb, He fBJAACh 0O0'beKTaMM YroJ0BHOTO HakKa3aHHS, NMPHU HCIOJHEHUU
JIMIIeHUs1 cBO6OAbl PaKTUYeCKH OTPaHMYMBAIOTCS, OJHAKO, B 3aKOHOJATEJbCTBE JaHHble
BOIIPOCHI OTPa*KeHbI HEJLOCTATOYHO.

[IpaBonoc/yIIHbINA OCYXAeHHbIA TEM CaMbIM, [I0CTABJIEH B CJI0KHOE IICUX0JIOTHYeCKoe
NI0JI0’KeHHWe, OH TOCTOSIHHO HaXOJUTCS B HaNpshKeHUH; eMy HeKyJa JileTbCsd, OH 06fA3aH U
BbIHYXKJleH HaxoJWUTbC B OJHOM TIIOMeIleHMH C OCYXXJEeHHBIMH OTpHULATEJbHOU
HanpasJleHHOCTH. [loaToMy coBepiieHHO npaB A. U. Bacubes, Korja nuueT 0 He06xX0JUMOCTH
CO3J]laHHs HOPMaJIbHBIX YCJI0BUHM MPOXKUBAHUA OCYXJEHHBIX «X0Td Obl B HOUHOE BpeMs»[1, ¢
103].



29|Ctpanunna e« AKTYAJ/IbHBIE BOIIPOCHI BOPbBEBI C TPECTYIIJIEHUAMU Ne5-2 02 3

B cBfisu ¢ KpuMHHaJM3aLUed 3KCTPEMHUCTCKOro JBMXeHUsA «A.Y.E» Bospocio
KOJIMYeCTBO  NpPHUBJEYEHUS]  OCYKAEHHbIX K  aJMUHUCTPATUBHOW U  yroJIOBHOM
OTBETCTBEHHOCTH, Npecae[j0BaHus JHL, B 60JblIed WM MeHbllel CTeleHU NPUYACTHBIX K
TaKOBBIM, C BBITEKAWIIUMH MOCJAeACTBUAMU (IOCTAHOBKOU Ha NMPOoUIAKTUYECKUH y4YeT U
T.J.).

Pemenuem BepxoBHoro cyaa  Poccuiickoit  ®epepaunu ot 17.08.2020,
JOTOJIHUTE/IbHBIM pelieHHeM BepxoBHoro cyaa oT 02.10.2020, o6liiecTBeHHOE ABH)XEHUE
«ApecTaHTCKOe YroJ0BHOE eJUHCTBO» NPU3HAHO 3KCTPEMUCTCKUM U ero JesTeJbHOCTb Ha
TeppuTopuu Poccuu 3anpenieHa [2].

CynebHblll senapTaMeHT BepxoBHoro cyga PO ony6yiMKoBa/ CTaTUCTUKY IPUMEHEHUS
ctateil YK PO u KoAIl P® 3a 2020 roa, Ha 6a3e KOTOpoH MHPOPMAIIMOHHO-aHATUTHYECKUMN
neHTp «CoBa» NPUBOJUT JAaHHble, Kacawlldecs NpPUMEHEHUs TMOJIOXKeHUH O MNy6JUYHbIX
BbICKA3bIBAHUSX U 3alpellleHHbIX OpraHu3alMsaX, O pacHpoCTpaHEeHHU 3alpelieHHbIX
MaTepHasoB U CUMBOJIMKU.

U3 ocyxkpennbix B 2020 roay 318 desnoBek (B 2019 roay - 244) 6bLIM OCYXAEHBI 110
cT.282, 280, 280.1, 205.2, 354.1, u. 1 148 YK P®), a 186 (B 2019 roay - 188) - 3a co3gaHue
3KCTPEMUCTCKUX WM TEPPOPUCTUYECKUX COOOLIECTB U MNPOAOJLKEHHE [esTeJbHOCTU
OpraHu3alui, KOTOpble GbLIM 3alpelleHbl Kak 3KCTPEMUCTCKUE WU TeppOopUCTHUYecKue (CT.
282.1,282.2,205.4, 205.5).

OcyxJeHHble, OTObIBaIOLIME HAKa3aHUe B MeCTax JIMIIEeHHs CBOGO/IbI, HanboJiee 4acTo
CTAHOBSATCS 0OBUHSEMBIMU B MOAO0OHBIX CUTyaIUsX. Tak, B okTsa6pe 2021 roaa Bo36YK/jeHO
yroJioBHoe ziesio 1o cT. 210.1 YK (3aHsATHe BbICIIEro MOJIOKEHHS B NPeCTyIHOM uepapxuu) U
yy. 1 1 2 cT. 282.2 YK (opraHusanysi 3KCTpeMUCTCKON opraHu3aliy ¥ y4acTHe B TaKOBOM) B
oTHoleHUU ocyxaeHHbIX PKY UK-3 YOCHUH Poccuu no Kanyxckoit o6s1actu. B pesysbTaTe
KaueCTBEHHO NPOBEJEHHBbIX ONEPATUBHO-PO3BICKHBIX MEPONPUATHUN BHYTpPU YupexX[eHUs,
OBLTM MOJTy4YeHbl GAKTHI, HOATBEPKAAIOIIKE TPOoaral/y HopM U Tpaguuuil «A.Y.E», Hanudue
COOTBETCTBYIOLEN CUMBOJIMKU B ITePENUCKU MEXAY OCYKAEHHbIMM [3].

B cBs13u c aTHM, «CoBa» 0TMeYaeT cleAyollee:

«Takum o6pasoM, mpupoct B 2020 roay mnpousolles 3a CYET OCYXAEHHBIX 3a
BbICKa3bIBaHUA. HauGoJiblilee 4MC/I0 YTOJIOBHBIX MPUTOBOPOB 3a mpomnaravgy B 2020 roay
66110 BbiHeceHO Mo cT. 280 YK (nmpusbIiBbl K 3KCTPEMHUCTCKOM [1esIT€IbHOCTH), YHCJIO
IPUTOBOPOB 10 3TOM CTaTbe NPOAOJKAET PaCTU: ObLIN oCYyxAeHbl 184 dyesoBeka, B TO BpeMs
Kak 3a Becb 2019 rox - 145.» [4].

Tak, Ha Hall B3IV NpeJCTaBJIseTCs 11e/1ecO06pa3HbIM OBBICUTh YPOBEHb IPABOBOM
3alUThl OCYKJEHHbIX, KOTOpble He fBJISITCA yYaCTHUKAMHU 3KCTPEMHUCTKON opraHu3aluu
«A.Y.E.», 0THaKO 110 KOCBEHHBIM NPUYUHAM MOTYT BXOJAUTb B P/ JIUI], K KOTOPBIM 00paIaeTcs
NPUCTaJIbHOE BHUMaHHE CO CTOPOHBI aIMUHUCTPALIMH UCTIPABUTEJIbHBIX YUpPEKAEHUH.

CnefyeT OTMETUTD, UTO YETKOTO ONpeJiesieHHs] U CTPYKTYpPbl CUMBOJUKU «A.Y.E.» He
CyLleCcTByeT B HOPMaTHUBHOM JiMTepaType, OHAKO C MOMOILbIO 3aK/JIKYEHUS CIEeLUaTUCTa,
CBeJyllleM B JJAHHOM BOIPOCE, OCYLIECTBJISIETCS MpPUBJEYEHUE JIUL K aJIMUHUCTPATUBHOH,
JUCLUILJIMHAPHOHN U YTOJIOBHOU OTBETCTBEHHOCTH.

Tak, B NpaKTHU4YECKOU AesITeIbHOCTH HCIpPaBUTEJbHBIX YUpexXJeHUH, oCyXKIeHHbIE,
MMellye TaTYUPOBKH, HOCALMH XapaKTep Ule0JI0TMH 3KCTPEMUCTCKOTO ABHXeHUs «A.Y.E.»
(«BOpoBCKHe 3Be3fbl», abOpeBHATYpbl, H300paKEHUS TMayKoB M [Jp.), bepyTca Ha
npoduIaKTHIECKUH yUeT Kak:

- JIMJlepbl U aKTUBHbIE YYaCTHUKHU IPyNIUPOBOK OTPULIATEIbHON HaNpaBJeHHOCTH, a
TaKXKe JIMIIA, OKa3bIBAIOIIME HETaTUBHOE BJIMSIHUE HA APYTUX M0/103pEeBAEMbIX, 0OBUHSEMBIX U
OCY/IeHHBIX;

- U3y4yaroliye, MpoNaraHAupywoLide, HUCIOBeJYyIOIINe JUO0 paclpoCTpaHsLHe
3KCTPEMUCTCKYIO UJ€0JIOTHIO;

- CKJOHHBbIE K COBEpIIEHHI0 NPeCcTyIJIEHUH TeppopUCTUYECKOTrO XapakTepa U
3KCTPEeMUCTCKOM HanpaBjeHHOCTH. (CoryacHo 1. 24 [Ipukasa MunucrepcTBa octuuuu PO ot
20 mas 2013 r. Ne 72 «O6 yTBep>KJeHUM MHCTPYKLMHU 10 NTpoPUIaKTUKe NpaBOHAPYIIeHUN
cpeay JIUL, CoAepKalluXCa B YIPeXAeHNUAX YT0J0BHO-UCIIOJTHUTENTbHON CUCTEMBI»).

BoJsibllas 4acTh IOPUCTOB U NMPABOBEJOB BbICKA3bIBAIOT MHEHHUS O TOM, YTO €C/IH 3a
TaTyUPOBKY Cc ab66peBuaTypoit «AYE» Kak 3a leMOHCTpal U0 Ha3BaHUs 3amnpelieHHol B Poccuu
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OpraHM3alUy MOTYT NPUBJIeYb K OTBETCTBEHHOCTH, TO 3a TATYUPOBKH, IPOCTO NOMYJIspHbIE B
MecTax JIMIIeHUsI CBOOO/bl, HAKa3bIBATh He JOJKHBI. Belb JloKa3aTh, UTO 4YesIOBEK cAeJiajl
TaKyl0 TaTyYUPOBKY OCO3HAaHHO, 0003Hadasd CBOI NPUHAAJEXHOCTb K 3alpeljeHHOMY
JBIKEHMUIO, KpaliHe CJI0KHO..

[To cT. 20.3 KoAIl P® chopmupoBaiack o61upHas cyie6Hast MpaKTHKa.

Tak, 26 suBaps 2021 roga 3y6oBo-IlosssHcku# pailoHHbIN cy Pecniy6inku MopaoBus
omrtpadoBas Ha Thicsiyy py6Jiedt o 4. 1 ¢T. 20.3 KoAll rpaxxaanuHa AsepbaiipkaHa 28-s1eTHero
Xunana Baruduiy, oT6pIBaBLIEr0 HaKa3aHUE B UCIIpaBUTEJbHOUN KoJioHUU. Kak coobiuio 2
¢deBpasia YMB/] no peruoHy, B ero JIMYHbIX BelllaxX O6blJ1 06HApY»KeH GJIOKHOT C U306 paXKeHueM
CUMBOJIUKM U ab6peBUATypbl 3ampelleHHOW opraHus3auud. M3 pacnpocTpaHeHHOH mpecc-
cayx60i poTorpaduu sMcra 6JJ0KHOTA CAEAYET, YTO peyb I11J1a 0 KAPTUHKE C BOCbMUKOHEYHOU
3Be30u U Hagnuchblo: «KusHp Bopam!!! TroppMa Hayka U3 HaykK, eé 3aKOH KeCTOK U TOHOK.
TioppbMa HAy4yUT NOHUMATb, KTO 4eJIOBEK, a KTO MmoJoHOK. A.Y.E.» Kakum o6pasoMm 6bL1
ycTaHoBJIeH GaKT Ny6JIUYHOr0 IeMOHCTPUPOBAHUS 3TOr0 U300 paKeHHU s, He YTOUHSETCS.

15 auBaps 2021 roja cTasio U3BeCTHO, UTo ¢ Havyasa 2021 roga corpyaHukamu lleHTpa
0 NPOTHUBOAENCTBUIO aKcTpeMu3my ['Y MB/| Poccuu no KeMepoBcKoii 06/1aCTH BbISIBJEHO TPU
dakTa Ny6JMYHON AEMOHCTpAIMU TAaTyHPOBOK C CUMBOJIUKOU «AYE». OfMH oCyXJeHHbIH
HCIIPaBUTEJIbHOUN KOJIOHUU 6bl1 oTpadoBaH Ha 1 ThicAuy py6Jiet (Kak ciefyeT U3 KapTOUKU
Jlena Ha cailtTe KemepoBckoro palloHHOTO CyJa, peuyb ujaeT 00 AHzapee LpiGeHKoO,
HaxoausLeMcs B UK-22), B oTHOLIEHUH JBOMX COCTaBJIEHbI U HAIIPaBJIeHb!I B CY/, TPOTOKOJIbI
no 4. 1 ct. 20.3 KoAlIL

7 nmekabps 2021 ropa crajio U3BeCTHO, YTO B [IpUMOpCKOM Kpae BO3OYKAEHO [Ba
YyTOJIOBHBIX fena mo 4. 1 cr. 282.2 YK (opraHusauus [AesTeJIbHOCTH 3KCTPEMUCTCKOU
opraHu3ainuuy) B OTHOIIeHUM 3akardeHHbIX PKY UK-27 TYOCUH Poccuun u CU30-1 I'YOCHUH
Poccuu mno Illpumopckomy kpat. Ilo Bepcuu caefcTBus, QUIYpaHTbl CO3[4aJd B 3ITHUX
VUIpEeXIeHUsAX SYeUKU, YIeHbl KOTOPbIX MOAYMHSAIOTCS OO6IIMM NPHUHLHUIAM M HOpMaM
NOBeJIeHHUS — ««IIOHATUAM», CPOPMUPOBAHHBIM B pe3yJ/bTaTe JIOXKHOTO, BbIMBIIJIEHHOTO UMU
IpeJiCTaBJeHUsI O COLMAJbHOM IHPEBOCXOJACTBE HAJ, APYTMMH YJ€HAaMHU TIPaKAaHCKOIO
o611ecTBa».

17 nexabps 2021 roga crajso U3BECTHO, YTO B CBEPAJIOBCKOM 06J1aCTH BO30OYKAEHO
yrojoBHoe Jeno mo 4. 1 cr. 282.2 YK (opraHusauusi JesTE€JbHOCTH 3KCTPEMUCTCKOMN
opranuzanuu) 1 cT. 210.1 YK (3aHsiTHe BbICHIErO MOJIOXKEHHS] B MPECTYNHONW Hepapxuu) B
oTHoweHUU 3akiarodyeHHoro ®KY UK-52. Ilo Bepcuu ciefctBus, 33-JeTHUN 3aKJI0YeHHBIN
MOJIYYMJI CTATYyC «II0JIOXKEHIIAa» U OPraHU30BbIBAJ B KOJIOHUH AesITeNbHOCTD «A.Y.E.»

12 gauBaps 2022 roja cTtajso M3BecTHO, YTo B CaMapckoil 06J1acTH BO30YXK/EeHO
yTOJIOBHOE /les10 10 4. 2 ¢T. 282.2 YK (y4yacTHe B AeITETbHOCTH SKCTPEMUCTCKOM OpraHU3alyn)
B oTHoIIeHUH 3akaodeHHoro ®KY UK Ne5. [1o Bepcuu ciefcTBus, 38-1eTHUM 3aKII09eHHBIN
NpomnaraHfupoBaj  [JlesiTeJbHOCTb  3ampellleHHOro JBWxeHUss «AY.E.», mnpoBoaun
COOTBETCTBYIOIIME MEPONIPUATHSA U IEMOHCTPHUPOBA/ NPUBEPKEHHOCTD JBIKEHHUIO [5].

TakuM 06pa3oM, MpeCTaBJsIeTCS 1eJleCO06Pa3HBIM IMPeJOCTaBUTh OCYXKAEHHBIM,
HMMEWIIUM TaTYUPOBKU C CUMBOJIMKON 3KCTPEMHUCTCKOM opranusauuu «A.Y.E.», mpaBo Ha uUx
CBeJleHHe 3a COOGCTBEHHbIM cueT. MHOrue ocCykJieHHble Ha MOMEHT HaHeCeHHUs MOJ0OHBIX
U300paKeHUH He UMeJH TMpeJCTaBAeHUss 06 KX CMbIC/Ie, WA K€ OTKas3alucb OT
U/1e0JIOTMYEeCKHUX B3TJISII0B U BCTAJIM HA My Th UCIIPABJIEHUS, @ HAJIMYHe 0J00HBIX TATYMPOBOK
SIBJISIETCS1 IOBOJOM /1Sl COTPYAHUKOB a/[IMUHUCTPALIMA OTHOCUTb TAKUX OCYKJAEHHBIX K YUCJIY
JIULI, IPAYACTHBIX K IKCTPEMUCTCKUM OpraHu3aluaM. JlaHHOe IpaBo NpeyiaraeTcs 3aKpenuThb
B BUJile HOpPMHBI B cT. 12 YUK P®, 12 nyHKTOM B 4HCJe OCTaJbHBIX NPaB OCYXKAEHHBIX, C
nocsaeaytouM BHeceHueM B [IBP CU30, UK, Tropem.
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ENSURING THE RIGHTS OF CONVICTS IN IDENTIFYING AND BRINGING
TO JUSTICE PERSONS INVOLVED IN THE EXTREMIST MOVEMENT "A.U.E."
IN PLACES OF DEPRIVATION OF LIBERTY

Kiyashko K. S.

This article discusses the practical component of the criminalization of the extremist
movement "A.U.E.". The judicial practice of bringing to justice convicts who have tattoos with
the symbols of a banned extremist organization is analyzed, and a number of measures are
proposed to protect the rights and legitimate interests of convicts as a category with a special
legal status.

Keywords: extremist movement "A.U.E.", the rights of convicts, the Russian Federation,
ensuring the safety of convicts, abbreviation and symbolism.
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YIK: 343.13

ITPOBJIEMbI B OCYHIECTBJIEHUN KOHCTUTYLIMOHHDLIX ITPAB
JINL, BAK/IIOYEHHBIX 110/] CTPAZKY U JINLI,
HAXOAAIINUXCA B MECTAX JIMINEHUA CBOBO/ bl

Ky3Hen0B AjieKcaHAp AJIEKCAaHAPOBUY

KangugaT ropuandeckux HayK, JOLEHT,

OI'BOY BO CeBepo-KaBkasckuit ¢punan «Poccuiickuit
roCy/JapCTBEHHBbIHA YHUBEPCUTET MPABOCY AUSI»

la64yenko IlosimHa BacuibeBHa
Crynentka ®TBOY BO CeBepo-KaBkasckuii ¢punman «Poccuiickuii rocysapcTBeHHbIH
YHUBEPCUTET MPABOCY AUSI»

B JaHHOW cTaTbe paccMaTpPUBAKOTCA aKTyaJibHble MpPOG6JIeMbl, CBsS3aHHbIE C
peanusaneld KOHCTUTYLHUOHHBIX MpPaB JIML, KOTOPble HAaXOAATCA MOJ CTpaXKell U B MecTax
JulleHUus cBo6oAbl. MHccienyercsas Teopus IO [JAaHHOMY BONPOCY U aHAJU3UPYETCS
NpaBoOlpUMeHHTe/NbHAsA TNPaKTHKA, paccMaTpUBAKOTCS Mpo6JeMbl W HEJOCTaTKU B
3aKoHOZaTeJbCcTBe. PazbupaeTrcs, 4TO B JeHCTBUTENbHOCTU NMPOUCXOAUT HA MPAKTHKE M
COEHCTBUE B JIMKBUAAL UM JAHHBIX HApYLIEHUH.

KiawueBble cj0Ba: nmoao3peBaeMnble, O6BI/IHHEMI:IC, 3aJiep»KaHHbIe, 3aKJIIOYEHHBIE,
noacyauMmble, OCYyXJeHHble, MeCTa JIMIIEHUA CBO6OL[bI, HCIIPAaBUTEJIbHbIE YYpeXJeHUA,
CJIe,E[CTBeHHbeI H30JIATOP.

kskkkk

Kak moka3spiBaeT NpaKTUKa U [JAeHCTBUTEJbHOCTb HaAllero TrocyJapcTBa, Ha
NPOTS>KEHHUU BCETO CYILLeCTBOBAHHUS YTOJI0BHO-UCIIOJHUTENbHON CUCTEMBI B HEH UMEET MECTO
OBITh 6eCIOPAZ0YHOCTD.

Ha HavaibHBIX CTaAusIX YrOJOBHOrO IHpoliecca NojA03peBaeMble B 0COOGEHHOCTHU
HY’K/IaI0TCS1 B 0CO3HAaHMU U IOHMMaHUH CBOUX 3aKOHHBIX [IpaB U CBO6G0O/, IOTOMY YTO 3a4aCTYI0
yKe C 3ajlepkaHusl JaHHbIX JIML, B CJeACTBEHHBIA H30JIITOP, OHM CTaJKUBAIOTCA C He
YeJIOBEUYECKUM oObpalieHreM. Bricminii 3aKoHOJaTe bHBIN akT Poccuiickoin Pepepauuu -
KoHctutynuus Poccubickoit @esiepanuu B 23 ctaThbe [1] 3aKpenisieT, YTO KK/AbIH UMeeT PaBo
Ha 3alIUTy CBOed YecTH U A06pOro MMeHU. MMeHHO MO3TOMy HeO6XO0JUMO pPa3BUBATh
NpaBOCO3HAHHUE rpax/jaH U peaii30BbIBATh TIATEJNbHbIN KOHTPOJIb 3a
PaBOOXPaHUTEJbHBIMU OpraHaMHU.

O6cyauM npo6JieMbl, BO3HUKAIOLIMe NPU NPUMEHEHUU Mephl NpeceyeHUsi B BUJe
3aKJ/II0YEHUs] MOJ CTpaxy. Ba)kHO MOMHUTB, YTO Ha 3Talle BPEMEHHOrO COJep:KaHUSl U
CNeACTBUSI TOJ03peBaeMble M OOBHHsSEMble CUYUTAIOTCI HEBHHOBHBIMHM [0 BbIHECEHHS
06BHHUTEJbHOrO MpuroBopa. OHU HUMEKT BCe OCHOBHblE IpaBa, 3a HCK/IWYEHHUEM TeX,
KOTOpbI€e NPeZlyCMOTPEHBI yUpeXKJeHUEM.

®epepanbublil 3aKk0H oT 15 uiosa 1995 r. Ne 103-93 "O cojepkaHuU HOJ CTpaxKei
N0/l03peBaeMbIX U 0O6BHHSIEMbIX B COBEpLIEHUU NPECTYIIeHUH" B cTaThe 18 [2] rapanTUpyeT
HeorpaHUYeHHble 10 BpeMeHU BCTpPEYHU IO0JI03PEBAEMBIX U OOBUHSIEMbIX C 3alIUTHUKAMU.
JlaHHble JiMIla MMET IMpPaBO OCYUIECTBJATh anesJislyio, MoJaBaTh XoJaTalicTBa U
y4acTBOBaTb B YroJIOBHOM mpolecce. OHAKO BO3HUKAIOT MpPOO6JIEeMbl, OrpaHUYMBaloOLIMe
peanusalnyo 3TUX MpaB, 4To npoTuBopeuuT Konctutyuuu Poccuiickoit @enepanuu [1].

B csieacTBEHHBIX U30JIITOPAX CYLIECTBYIOT PEXXMMbI U IPaBUJIa, BKJIOYAIOLIMEe TPUEM
NUILY, MPOTYJKH, OTAbIX. OrpaHUYeHUs] B CBSI3M C 3allUTHHUKAMH YIIEMJSIOT MpaBa
3ajJlep>KaHHbIX, OTHUMasl UX BO3MOXXHOCTb HaJJjlexxallel 3amuThl. YacTo Bo3HUKAeT npobiemMa
OTPAaHUYEHHOT0 KOJMYECTBAa MECT JJisl BCTPeU C a/jBOKaTaMH, YTO MPUBOJUT K AJUTEJTbHbIM
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OXXHMJAAHUAM. AAMUHUCTpALUSA YIPEXAEHNUH, coAepKalllMX 10/03peBaeMbIX U 0OBUHSIEMBIX, He
obecreynBaeT JAOKHBIM 06pa30M MPaBa 3TUX JIUI], YTO HApyLIaeT NPUHIUAIN 3aKOHHOCTH.

OpgHa u3 npobJsieM BO3HUKAeT, KOrAa MO0J03peBaeMOro MNepeBOAAT K3 OJHOIO
M30/IATOpa B JApyrod 6e3 yBeJOMJIeHUs aJIBOKAaTOB M DPOJCTBEHHUKOB. M3-3a OTCyTCTBUSA
CPeACTB CBsI3U 3ampelleHbl TesedOHHble 3BOHKU, YTO NPOTHBOPEUUT MpPaBy Ha OOGILIeHUE C
a/iBokaToM. [IpuHATHe MJIATHBIX 3BOHKOB MPEyCMOTPEHO 3aKOHOM, HO Ha MMPAKTHUKe TOJIbKO
9% cMOI/IM BOCHOJIb30BAaTbCA 3TOH BO3MOXHOCThIO. OJHAKO OCYKAEHHblE MMEKT
BO3MOXXHOCTb JIy4llle peajrl30BbIBaTh CBOE NPaBO Ha CBsA3b - 0k0J0 90% K3 HUX YCHEUIHO
HCIOJB3YIOT 3TO MpaBo. B CBfA3M ¢ 3TUM BO3HUKAIOT HAapyUIEHUS MpPaBUJ BHYTPEHHErO
pacnops/ika ¥ He3aKOHHOe BHeCeHHe CPe/CTB CBSI3U Ha TEPPUTOPUIO U30JISITOPOB.

B ciefcTBEHHBIX M30JTOpAaX NpPEBbIIIEH JUMUT COJEepKallUXCsl B HUX JIML, YTO
sIBJIsIeTCsl rpy6bediiuM HapyuieHueM ctaTbu 23 PefepanbHoro 3akoHa oT 15 utosig 1995 r. Ne
103-®3 «0 cojep:kaHUH TMOJ; CTPaXKeH I0J03peBaeMbIXx M OOGBHUHSIEMBIX B COBEpPIIEHUH
npecTynieHui» [2], B KOTOpOH onpezesieHo, YTO HOpMa CaHUTApHOU IJIOIIAAU B KaMepe Ha
OJIHOTO YeJIOBEKA YCTAHABJIMUBAETCS B pa3Mepe YeTbIpex KBaJpaTHbIX METPOB.

B oTae/NbHBIX KaMepax I0Jlo3peBaeMble U 0OBUHsIEMble He o6ecnedyeHbl CHaJbHbIMU
MecTtaMU. [Ipu aToMm, cratbeit 23 ®PepepanbHoro 3akoHa «0 cofepKaHUM NOJ, CTpakel
N0/l03peBaeMblX U OOBUHSIEMBIX B COBEpLIEHUM NpPeCTymseHUi» U nyHkToM 40 [IpaBun
BHYTPEHHET0 paclopsjKa CJeJCTBEHHbIX U30JIATOPOB YTOJOBHO-UCIIOJHUTENbHON CUCTEMBI,
yTBEPXKJEHHbIX IPUKa30oM MUHUcTepcTBa ocTULMK Poccuiickoit @esepanuu oT 14 okTA6ps
1995 roaa Ne 189 [3], ycTaHOBJIEHO, YTO [0/I03pEBAEMbBIM U 0OBHUHSIEMbBIM MPEA0CTABJISIOTCA
MH/JWBUAYaJbHbIE CIaJIbHbIE MECTa.

JlaHHasi cuTyalusi He MOXKET He BbI3bIBaTh OECIOKOMCTBA, TaK KaK B CJIeJCTBEHHbBIX
M30JIATOpaxX COoAep:KaTCsl Ipak[aHe, KOTOpble ellle He NMPU3HAHbI CY[OM IpPeCcTYNHUKaMHU.
OfHako OHM yKe IOMeLIAITCS B YCA0BHS, MaJo COOTBETCTBYIOLIME TOHATUIO «4eJI0BEYECKOe
JLOCTOUHCTBO.

B nesioM, peasiv3anusi npaB N0J03peBaeMbIX U 06GBUHSIEMBIX B YCIOBUAX 3aKJI0YEHUS
N0/, CTPaXKy CONMPOBOXKAAETCS PSAZIOM NPO6JIeM U HapyLUIeHUH IPUHLUIIA 3aKOHHOCTH.

B Poccuiickoit ®efiepanuiu CylecTBYIOT 061LeCTBEHHbIE HA6JII01aTeIbHble KOMUCCUHU
(mamee - OHK), koTopble KOHTPOJHPYIOT COOJIIOJEHHEe TIpaB 4YeJioBeKa B MecTax
NPUHYAUTENBHOTO COAepKaHuUs.

Onupasice Ha PenepasnbHbii 3aKoH "O6 06LIECTBEHHOM KOHTPOJIE 32 06ecrnedyeHueM
IpaB dYesJOoBeKa B MeCTaX NPUHYAUTEJIBHOIO0 COJEepXXaHUd U O COAEHWCTBUM JMLaM,
HaXOJsIMMCS B MeCTaX NPUHYAHUTeNbHOTro cofepkanus” oT 10.06.2008 Ne 76-P3 [4] M0OKHO
BbI/IEJIUTD Psi/J] IP06eJIOB B CyleCTBYIOLIEM 3aKOHOJATe/IbCTBE.

PaccMotrpum ux. Ilynkt 3 4actu 1 cratbu 16 3akpemvigeT Takoe IOJHOMOYHeE
0611eCTBEHHBIX HA0J/I0/laTe/IbHBIX KOMHUCCUH, Kak GecesloBaTh C M0OJ03peBaeMbIMU U (MJIH)
00BHHSIEMBIMH, COZEPKAIIUMHUCSA O CTPaXKel, 0 BollpocaM obecleuyeHusl UX [paB B MeCTax
OPUHYAUTEJIBHOTO COJepXaHHUA W B CJydae OOCYKJEeHHUs dWiIeHaMHd OOIeCTBEHHOH
HabJII0ZlaTeJIbHOM KOMHCCUM  BOIIPOCOB, HE OTHOCAWMXCA K o6ecliedeHHI0 MpaB
N0/l03peBaeMbIX M 06BHHSIEMbIX B MeCTaX NIPUHYAUTEIBHOTO0 COJlepKaHus 6ece/ia HeMe/[JIEHHO
npepbiBaeTcs.

YnyieHue 3aKOHOJATENbCTBA 3aKJYAaeTCs B TOM, YTO YJEHbl OOLIECTBEHHBIX
HabJIIOZAaTEeNbHBIX KOMHUCCHMM He MOTYT HAacTpauBaTh IICUXOJOIHYECKUH KOHTAKT C
3aKJIIOYEHHBIMU MOJ, CTPa)Ky, 0OCYy:KJaThb TaKue BOINpPOChl, KaKk HajlWyhe KOHQJIHUKTOB C
COKaMepHHKaMH, MOMaJlaHhe CBeTa B KaMepy, HalM4he KaKUX-I1U60 CTpaxoB U MHpoyue
HeMaJIOBaOKHbIe POGJIEMBI, TIOTOMY YTO JaHHble BONPOCHI 1o HacTosmeMy O3 He BXOAAT B
nepeyeHb pa3pelleHHbIX BOIPOCOB, YTO CBU/IETENbCTBYET O TOM, YUTO JIUIIA, Ipe6bIBaloLIe Mo/,
CTpaked MOTYT MOJABEPraTbCsi MCUXOJOTHYECKONH WU GU3UYECKON ONMACHOCTU U OCTaBaThCH
6e33alUTHBIMH.

B @3 Taxxe yrBepxaeHo, uTo OHK MoryT paccnpamuBaTh TOJBKO 06 YCJIOBUSX B
MecTax NIPUHYAUTEJTbHOIO0 3aJiepKaHusl U 3a4acTylo y coTpyaHukoB OHK Bo3HUKaIOT criopbl €
cotpysHukamMu CHU30 KacaTesJbHO BO3MOXXHOCTH y3HAaTh, KaK MpPOXOAWUJO 3ajiep:KaHue,
HaCKOJIBKO >XeCTKHM OHO ObljO, He OBbLIM JIM HapylleHbl NpaBa U CBOOOJAbI 4esioBeKa U
rpaxJaHvHa, rapantupyemble KoHctutynuei. Cotpygnuku CU30 MoryT mpeceub Takue
BOIIPOCHI, KaK: Ha3HAYeH JIM aiBOKAT, NyCKAIOT JIU ero K I0/103peBaeMOMy, YCTPauBaeT JIU OH
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N0/103peBaeMoro u T.4. Beaib ec/iv aiBOKAT He YCTpauBaeT, TO HapyllaeTcsl IPaBo Ha CyAe6HYI0
3al[UTYy, IponucaHHoe B 4. 1 cT. 46 Konctutyuuu PO [1].

Cneayolllee, Ha YTO CTOUT OOGpPAaTUTb BHHMMaHWeE, 3TO NMYHKT 7 4yacTd 1 crtaTthbu 16
ucnosb3yemoro ®esepasbHoro 3akoHa [4], KOTOPBIH [V1aCUT, YTO KUHO-, OTO- U BUJIe0ChEMKA
JIUII, HAXOASLIUXCSI B MECTAX NPUHYAUTENBHOTO COJIEPKaHUS OCYIECTBISETCS C MTUCbMEHHOTO
corJiacus 3Tux Jull,. Kak nokaseiBaeT nNpakTHKa U onbIT coTpyAHuKoB OHK, 6bIBaT ciy4ay,
KOT/la IpaBOOXPaHUTebHbIe OpPraHbl 3allyTUBAIOT JIUL, KOTOpbIEe 0/|BEPIJIMCh U36HEHHIO, UTO
ec/ld OHU MpefoCTaBAT IUCbMEHHOe corjJacie Ha (GOTOCBEMKY, TO B MOC/JAeJCTBUU
6J1aronoJIy4Horo npebbIBaHUS B MeCTaX NPUHYAUTENbHOTO COJlepXKaHusl y HUX He OyzeT. 3a
CUéT yero, JIULA 0] BO3JAENCTBHEM CTpaxa yTauBalOT AeHCTBUTENBHOCTD.

Bosiblioe K01M4ecTBO 06pallieHUu 0CYXKAeHHbIX JIUL, CBSA3aHbl C 4acTbl0 5 cTaTbu 82
«Pex1M B HCITpaBUTEJIbHBIX YIPEXKAEHUSIX U €T0 OCHOBHbIE TPEOOBAHUSI», KOTOPAs IJIACHUT, UYTO
OCyK/IeHHble, a TAaKXKe IIOMellleHHUs], B KOTOPBIX OHU IPOXKHUBAIOT, MOTYT IOABEPraThCsl 0ObICKY,
a Bellly OCYXK/J,eHHBIX - 0CMOTpY. [le/io B TOM, UYTO COTPYAHUKU UCIIPABUTE/IBHBIX YUpeXJeHU N
MOTYT NPOBOJUTDL OOBICKH B OTCYTCTBHE OCYKJEHHbBIX, UTO HapyIIaeT UX KOHCTUTYLHUOHHOE
IpaBO Ha HENPUKOCHOBEHHOCThb Kuiulla. JlaHHble >Kajo6Gbl He PeJKO OCTalTCs
He/l0Ka3aHHbIMH, YTO NOATBePKAaeT GpakT npobesa B 3aKOHOAATENbCTBE, BeJjb Ha MJIaHOBbIE
0OBbICKH He J0NYCKAaITCsS O6LIeCTBEHHbIE OpraHU3alyy, a OpraHbl, KOTOpble HAJ3UpPaIOT, He
Bcerja 06’ beKTUBHBI.

[TocTosiHHOE BH/Ie0HAO/IIOIeHHe 3a 3aK/JII0UEHHBIMU B yupexaeHusx ®CUH Bri3biBaeT
npobsieMy HapylleHUs1 IpaBa Ha JOCTOMHCTBO JIMYHOCTH, TrapaHTUpyeMoe cTaTbeid 21
KoHctutyuuu [1], Tak Kak BH/eOHabJII0JleHHe OCYLIeCTBJSETCS JKEHCKHUM IepCcoHasoM, a
OCYKJ eHHble BBIHYX/eHbl Iepeo/ieBaThCs N0/, UX IPUCMOTPOM.

Oco60 xo4yeTcsl OTMETUTH NPOGJIEeMY NPUBJIEYEHUST OCYXKAEHHBIX K TpyAy. CoryiacHO
ctatbe 103 Yros0BHO-UCIOJIHUTENBHOTO Kojekca Poccuiickort ®enepauuu [5], Kakabiid
OCY/JIeHHBIH K JIMLIEHUIO CBOGO/bI 00513aH TPYAUTHCA B MECTAX U HA paboTaX, onpe/iessieMbIX
aJIMMHUCTPALUSIMU UCIIPABUTENbHBIX YUpexaAeHU. OHU 06s13aHbl IPUBJIEKATDb OCYK/J€HHBIX K
TpPyAy C Y4eTOM HX [0Ja, BO3pacTa, TPYAOCHOCOGHOCTH, COCTOSIHUS 3J0pPOBbSl M, IO
BO3MOXXHOCTH, CIIEI[HAJIbHOCTH, a TAKXKe UCXO/ISl U3 HAJIMYUS PabOUUX MeCT.

[locewmeHus amnnapaTaMd YIOJHOMOYEHHBIX MO IpaBaM YeJiOBEKa B pa3/IM4YHbIX
CyO'beKTax UCIIpaBUTENbHBIX KOJIOHUH [T0OKA3bIBAIOT, YTO ynpaBJieHue PefepasbHON CayKObI
WCIIOJIHEHUSI HaKa3aHUW B MOJHOM O06beMe He MNpPUHHUMaeT Mepbl IO MPUBJEUYEHHUIO
OCYX/JIeHHBIX K TPy Ay. ThICSYHU TPY/IOCIOCOOHBIX MYy>KYHH He 3aHSATHI 06IeCTBEHHO M0JIE3HBIM
TpyZoM. Te HebGoJibliMe PabGOThbI, KOTOpble CBSI3aHbI C CaMOOOCIYKUBaHUEM Y4peEXAEeHUH,
NO0/ICOOGHBIE X031 CTBA HE CHUMAIOT OCTPOTHI JAHHOH NP0o6/IeMaTHKU.

OcHOBHasl NpHUYMHA - HU3KAasl 3arpy3Ka NPOU3BO/ICTBEHHBIX GOH/OB UCITPABUTETbHBIX
y4Ypex/JeHnui, OTCYTCTBME 3aKa30B Ha MPOJYKLHIO, BbIIyCKAaeMyl0 KoJOHUAMU. CjelCTBUEM
aToro fBJseTcs AeQUIUT JeHeXHbIX CPeJCTB Y OCYXKAeHHbIX. [laHHble CpeJiCTBa MOIJIU Obl
OBITh UCII0JIb30BaHbl HA yJydllleHHEe UX COJleP>KAaHUsI, HAallpaBJIeHbl HA BBIIJIATY AJIMMEHTOB,
noralieHue APYryux 06s13aTeIbHbBIX [JIaTeXeH.

MOHUTOPHHT U aHA/IU3 OCYLIEeCTBJIEHHbIX N06ET0B MO3BOJISET CeIaTh BbIBOJ, O TOM,
YTO OCY>K/I€HHbI€e He BbIIEP>KUBAIOT TEX HArPy30K U TpebGOBaHUM aIMUHUCTPALMU, IOTOMY YTO
3a HUMH HETY CaMOTO IJIaBHOTO — YeJI0OBEYECKOT0 OTHOLIEHUS, KOTOPOe Obl TO3BOJIHJIO JIFOISIM
OTOBITh CBOE HAaKa3aHUe U BEPHYThCS IOJTHOIIEHHBIMH IPaXKJaHaMH 06IIecTBa.

[IpoBeseHHbIM aHa/nIU3 Npo6JieM, CBSI3aHHBIX C OCYLIECTBJIEHUEM KOHCTUTYLUOHHBIX
NpaB JIMI, 3aKJYEHHBIX IO/ CTPAXKY W JIMI, HAXOJASUIMXCS B MeCTax JIMIIEHHUS CBOOOJbI,
M03BOJISIET CAeJaTh CJeAYIOLHe BbIBOJBIL:

1. B npotuecce cojiep>kaHusl N0J, CTpaked U JIMLIEHUSI CBOOO/AbI JIUL, BOSHUKAIOT Psf
npo6JieM, CBSI3aHHbIX C OTPAaHUYEHUEM W HapylleHHeM HUX KOHCTUTYLHUOHHBIX NpaB. JTO
Tpe6GyeT BHUMaHUs U HE06X0JMMOCTH UX pelleHHs .

2. [lna pocTwkeHusi ycnexa B paboTe YroJIOBHO-UCIOJHUTENbHONH CUCTEMbI
Heo6x0AMMO 06ecnedyuTh 3GEKTUBHBIA KOHTPOJIb 3a JleHcTBUAMHU coTpyAHUKoB ®CHUH u
NpUBJIeYEHUE UX K 3aKOHHON OTBETCTBEHHOCTH B CJiydyae HapyluleHUH.

3. 3amnoJsiHeHMe NPO6ESOB B HOPMATHUBHO-NIPABOBbIX aKTaX ChIrpaeT BaXKHYIO POJib B
NOBbILIEHUH 3QPEKTUBHOCTH pacCMaTpUBaeMON CUCTEMBL.
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4. Heo6xX04MMO yCTpPaHHUTh MPOOGJIEMBI, CBSI3aHHble C OrpaHUYEHHEM [JOCTyma K
Cpe/ICTBaM CBSI3M U TPY/JHOCTSIMH B IIPOBEJIEHUH CBUJJaHUM C a[BOKaTaMHU.

5. BaxxHo ob6ecneyuTb JOJDKHOE KOJIMYECTBO CHaJbHBIX MECT U COOJIIoJeHHe
CaHUTAPHbBIX HOPM B CJIE[[CTBEHHbIX U30/IITOPAX U MECTax JIMIIEHHS CBOGOIbI.

6. /It rapaHTUPOBAHHOM pean3alii KOHCTUTYIMOHHBIX MPaB JIKI, 3aK/JIH0YeHHbIX
10J] CTPaXKy W JIMI, HAXOAAIIMXCA B MeCTaxX JIMIIEHUSI CBOGO/bI, HEOGXOAUMO YJYYIIUTD
yCJIOBUSI MPe6bIBAHUSA U 06€CIIEYUTh HX COOTBETCTBUE KOHCTUTYIMOHHBIM HOPMaM.

7. BaxkHo paspa6oTaTb ¥ BHEIPUTb MPOrpaMMbl U Mepbl peabWIMTALUU U
pecouManusanyy [Js JIML, OCBOGOMIAIOLIMXCA M3 MECT JIMIIEHUsS CBOOGOJbI, C ILEeJIbIo
o6ecrevyeHus YCIEIIHOr0 BO3BPallleHUsT X 00IECTBY.

8. PexkomeH/yeTCsl MPOBOAMTH CHUCTEMAaTHYECKHe 0630pbl U aHaJu3 Mpo6JieM,
CBSI3aHHBIX C OCYIIECTBJIEHHMEM KOHCTHUTYIMOHHBIX TMpaB 3aK/JIOYEHHBIX, C IeJbi0
3G EKTHBHOTO BhISIBJIEHHUS U YCTPAaHEHHsI HapyIlIeHUH.

9. MIpo6JieMbl B OCYILECTBJIEHHHN KOHCTUTYLMOHHbBIX MpaB JIMI, 3aK/JIOYEHHBIX MO/
CTPaXKy U JINI[, HAXOASIIUXCSA B MECTaX JIMIIEHHUsI CBOOO/IbI, TPEGYIOT KOMIIJIEKCHOTO MO/IX0/1a U
COTPYJAHUYECTBA MEXAY PAasJUYHBIMU CTPYKTYpaMH [PaBOOXPAHUTEIbHOM CHCTEMBI,
3aKOHO/JATe/ISIMH ¥ 06GIIeCTBEHHBIMH OpraHU3alusIMH [6].

B 1ieJ10M, perieHue npo6JieM, CBI3aHHbBIX C OCYIIEeCTBJAEHHEM KOHCTUTYLIMOHHBIX [TPaB
JINL, 3aKJIOYEHHBIX 110 c*rpa;xy W JINL, HaXO0JAIUXCdA B MeCTaX JIMIIeHUdA CB060AbI, ABJIdeTCA
Ba>XHbIM HaHpaBHeHHeM COBepLLIeHCTBOBaHI/IH l'[paBOBOfI CUCTEeMBbI U 06eCHe‘{eHI/IH 3alUThbI
OCHOBHBIX MpaB U CBOGO/] KaXK/0T0 YeJI0BEKa, HE3aBUCHMO OT €ro CTaTyca WM I0JI0KEHUS B
oblecTse.
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PROBLEMS IN THE IMPLEMENTATION OF THE CONSTITUTIONAL RIGHTS
OF PERSONS IN CUSTODY AND PERSONS IN PRISON

Kuznetsov A.A., Gabchenko P.V.

This article discusses current problems related to the implementation of the
constitutional rights of persons who are in custody and in places of deprivation of liberty. The
theory on this issue is explored and law enforcement practice is analyzed, problems and
shortcomings in legislation are considered. Understands what actually happens in practice and
assists in eliminating these violations.

Keywords: suspects, accused, detainees, prisoners, defendants, convicts, places of
deprivation of liberty, correctional institutions, pre-trial detention center.
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YK 347.91/.95

K BOIIPOCY O CTAHOBJIEHNH U PA3BBUTHUH
INPUMHUPUTEJ/IBHBIX IIPOLHEAYP B POCCUHA

Kyp6aHoB /lenn A6acoBu4
K.10.H., foLeHT, JlonieHT KadeApbl rPakAaHCKO-IPABOBBIX AUCHUILINH,
@®T'BOY BO «Ydumckuitl opuaudeckuit UHCTUTYT MB/I Poccum»

B cTaTbe paccMOTpeHbl HEKOTOpPble BONPOCHl CTAHOBJEHUS U Pa3BUTHUSA UHCTUTYTA
IPUMUPHUTENbHBIX Npoueayp B Poccuu. HaunHasa c mepBbIX 3aKOHOB O NMPUMHPHUTENbHBIX
npolefypax, aBTOPOM NpPOaHaJIU3UpOBaHO (GOPMHUPOBaHHME WHCTUTYTA, Kakue H3MeHeHHUs
MPOU3OIIJIN B 3aKOHOaTeIbCTBE B pa3Hble HCTOpPUYeCKHe 3MOXH.

B cTaTbe TakXe pacKpbIBAlOTCA HEKOTOpble BONPOCHI COBPEMEHHOI'O COCTOSIHUA
WHCTUTYTa IPUMHUPHUTENBHBIX IpoLeAyp B Poccuu M IporHossel ero AajabHeHIero passutys. B
YaCTHOCTH, CTAThbs 0OCYK/JaeT BJAUAHNE Ha MHCTUTYT NPUMUPUTEIbHBIX IPOLeAyp NOCaeJHUX
3aKOHOJATe/IbHBbIX M3MEHEHMH, a TaKXe poJib aJbTEepHATUBHOIO paspelleHHs CHOPOB B
COBpeMeHHOM NPaBOBOU MpPAKTHUKe.

Ki1ioueBble c/10Ba: HCTOPHSI MUPOBOTO COTJIAlIEHUS, Cyle6HOe TPUMUPEHNEe, MUPOBast
C/leJIKa, TPaXKAaHCKOe CYJONPOM3BO/CTBO, IPUMUPUTEIbHAsA NPOLe/lypa, 3aKOHOAATeIbCTBO.

kkskksk

Ctatba 46 Kouctutynuu Poccuu [4] ryacuT, KaxAOMy rapaHTHUpyeTcsl cyAeGHas
3aliyTa ero npaB U cBo6oJA. B cBsA3u ¢ aTUM cynebHOe pa3bupaTenbCcTBO B Poccuu cerofiHs
MO>XHO Ha3BaTh HEOT'bEMJIEMOH YACTBIO XKU3HU KaXKAO0T0 rpakJaHuHA. MHOrue KOHQJIUKTHI
HE3aBHUCHUMO OT UX CJIO)KHOCTH B OCHOBHOM pa3peliarTcs Cy1e6HbIMU OpraHaMHu.

Heo6x01M0 KOHCTAaTUPOBATh, UTO, JI060e HApYLIEHHOe IPAaB0O U 3aKOHHbIN HHTepec
JULA JO/DKHO OBbITh 3alllMLIEHO CYJOM B KaX/J0OM COBpeMEHHOM INpPaBOBOM [OCyZapCTBe.
OpgHako He Bcerga cyaeGHOe pa3bUpaTeNbCTBO MOXKET I[OMOYb CTOPOHAM MPUHTH K
CIpaBeJ/IMBOMY W OKOHYaTeJbHOMY pelleHHI0 crnopa. HawbGoJsiee BepHBIM HCXO0J0M
yperyJupoBaHusi KOHQJIMKTA MOXHO Ha3BaTb JOCTHXEHHE CTOPOHAMHU B3aWMOBBIT'OJHBIX
YCJ0BUH, COXpaHEeHHE JPYKEeCKUX U MAaPTHEPCKHUX eJI0BbIX OTHOIIEHUH, 3KOHOMUIO BpeMEHHU
U JIEHEeXHBbIX cpeJCcTB. [IoA06GHBIH pe3yabTaT JOCTHMKHUM NPH MOMOLIA TPUMHUPHUTESbHBIX
npoueayp [3, c. 211-214].

Kaxkaplii MpaBOBOM UHCTUTYT MMEET CBOU [JJIMTEJbHBIN MYyTh Pa3BUTHs, KOTOPbIN
NpUJAET eMy YHHUKaJbHble 4YepThbl. /lJid TOro 4YTO6BI BBISIBUTH CYI[HOCTb HHCTUTYTA
NPUMHUPUTEBHBIX MPOLENYpP, HE06X0JUMO CliepBa 06PATUTHCS K UCTOPUH €ro MOSIBJIEHUS U
CTaHOBJIEHUA.

M3Havya/JlbHO pPOCTKUM NpPUMEHEHUs] NPHUMHUPUTENBHBIX MPOLEAYP MBI MOXEM
Ha6JII0/1aTh elllé BO BpeMeHa IepBOOBITHOO 3Talla XKU3HU JIIOJeH U 3TI0XH ApeBHero Mmupa. Tak,
BO BpeMeHa OTCYTCTBUA TOCYyJAPCTBEHHOCTH W IIpaBa, CIOPbI KaK MPaBUJIO, MCIOJHAIUCH
CWJIOBBIMU MeTOJlaMHU U OGeCCOpHO BbIUTPbIBaJ cujbHelmui. [lo npoiecTBUM HEKOTOPOTO
BpeMeHH, 0CO3HaBasi NaryoGHOCTb TAKOT'0 MeTO/1a pa3pelleHus CIopa, JII0H CTaJIr 06paLiaThCs
K IPUMUPUTESM, KOTOPbIMU BBICTYIAJIN BOXKAW U CTapeHIInHbl. KOHEYHO, 3TO Obl ellé He
TOT [PaBOBOM MUHCTUTYT, KOTOPBbIA AeWCTBYeT Ha CErOAHALIHUMN JleHb, HO HECMOTPS Ha ero
NPUMHUTUBHBIN XapaKTep, HbIHELIHUE NPOoLeAypbl U UX ApeBHUE GOPMbl UMEIOT OJHO U TO XK€
3HaYeHUe - HAaUTH TOUYKY CONPHUKOCHOBEHMS JJisi KOHCTPYKTHUBHOIO JMajiora U MPUMHUPUTh
BpaXKAyloliye CTOPOHBI.

B fanbHellieM HHCTUTYT NPUMUPUTENBHBIX IPOLEAYp CTaj MPU3HABAThCH B TAKHUX
JAPEBHUX roCyZiapcTBax, Kak Ilepcud, 'penus, Pum u T.4. B 4acTHOCTH, UMEHHO PUMCKOE IIPaBO
NOJIap1JI0o MUPY TaKOH TEPMUH KaK «MeJHaTOP», YTO C JaTHHCKOoTo («mediatione») 1 o3HayaeT
«ImocpegHUYecTBOY [6, c. 10].
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Tak, BO BpeMeHa MNOCTKJACCUYECKOW PHUMCKOM IOpUCIPYAEHLUU B IMepBOA U3
JBEHaZIAaTH TabJIUI YKa3bIBAETCS BOSMOXXHOCTh 3aK/II0UeHHs] MUPOBOI'O COTJIAIIEHUS MEXAY
HCTLIOM U 0TBeTYMKOM. Kak ykasbiBas 'all B ero koMMeHTapuH K X1l Tab/1uaM, BbI3BaHHbBIHN Ha
Cy/, IOJJIexKaJsl 0CBOOOXK/EHUIO, eCJIM 10 AOPOre K MarucTpaTy 3akJji4dal MUPOBYIO C TEM, KTO
npeIbsABJISJ K HeMY UCKOBoe Tpe6oBaHue (1, 22, 1. D,, II. 4). O.B. AnnaxBepoBa yKa3bIBaer,
4YTO MUPOBas cAesKa («transactio») sBJsiJlach corjialieHHeM O B3aUMHBIX YCTyNKaX, KOTopast
3aKJII0Yasiach MPU TPYAHOCTH JA0Ka3bIBaHUSA 3asiBJIEHHbIX Tpe6oBaHul [1, c. 73-76].

B pesy/ibTaTe pelenuuy puMCKOro paBa UHCTUTYT IPUMUPUTENbHBIX IPOLIeAYp CTaJl
M3BECTEH NPaBOBbIM CUCTEMaM Cpe/IHEBEKOBBIX rocyAapcTs EBponkl [6, c. 33-38].

HeMasioBaXKHy10 poJib B CTAHOBJIEHUM 3TOr0 UHCTUTYTa cbirpaja U penurus. Tak,
CKJIOHEHHe CTOPOH K MHUpPY BblpabaTbhlBajoCh I0J, BJAUSHHUEM XPHUCTHAHCKOrO BepOBAHMH,
KOTOpOe TpeANMChIBAeT MpoIIaTh CBoero o6uAguuMka. B cpenHeBekoBoil ®pannuu
3aKperisijiacb 00513aHHOCTb LIEPKOBHBIX CY/J0B CKJOHSATH CHOPSIIUX JHL K MUPY NYyTEM
yHnoMHHaHus caoB Uucyca Xpucra: «MUpUCh C COIEPHUKOM TBOUM CKOpee, IIOKa Thl elé Ha
IyTH C HUM, YTOObI CONIEPHUK He OT/JaJl Tebs CyZAbe, a CyAbs He OTJaJ Obl Tebs C/Iyre, U He
BBeprJid 6bl Tebs1 B TeMHUIY» [5, c. 15].

O6pa3 9TOM peud KoOrja-To ObLI 3aKpelmsiéH ©U B IpaBWIax pPUMCKOIo
CyZ,0IpOU3BOACTBA. [I0 pUMCKUM 3aKOHAM NMOCPEJHUKU CTapaJuCh IPUMUPUTD 3aUMO/AaBLa C
JIOJDKHUKOM, eCJIM NepBbIX TpeboBaJl yIiaThl CyMMBbI 3aiiMa. Ec/ii npuMupeHye He y/1aBasiocCh,
TO BOIIPOC paspeniajics CyAbei.

B HaueM rocyjapcTBe OTTOJIOCKH HHCTUTYTA NIPUMUPUTEJBHBIX IPOLEeyP Mbl MOXKEM
3aMeTUTh B JpeBHEPYCCKUX NIPaBOBBIX aKTax. Tak, Pycckas [IpaBja fgomnyckasa BO3MOXHOCTb
NPUMHUPEHUST CTOPOH MyTEM OTKyNa B pe3yJbTaTe COBEPIIEHHOTO YOUICTBA: 4YesOBEKY,
KOTOPbIH 0TKa3bIBaJICSl OT KPOBHOW MECTH, 103BOJISLJIOCH Tpe6oBaTh ¢ 06uguuKa 40 rpuBeH. Ha
3aKOHOJATeJIbHOM YypOBHE BO3MOXXHOCTb 3aKJ/IOUYeHHWs] MHUPOBOr0 cOrJialleHUs ObLia
yctaHoBJieHa B HoBroposckoil 6epectsiHoit rpamote (13 Bek), [IckoBckoi cyfHON rpamoTe
(1397 r.), Cynebnuke MBana Il (1497 r.), Co6opHOM yioxkeHuu (1649 r.). [lepBoe BpeMs Takoe
corJlallleH’e MOIJVIO 3aKJ/H4YaTbCsl B MyOJUYHO-NPABOBOM U YacTHOH cdepax oTHoLleHUH. B
CBA3U JXKe C pasfe/ieHHeM Npolecca Ha IrpaxJaHCKOe U YyroJIOBHOe, MUPOBble COTJIALIeHUs
CTaJIv IpeobIaiaTh UMEHHO B IPaKJaHCKO-IIPOLiecCcyalbHOM IpaBe.

Tak, 3aKOH yCTaHaBJ/JIMBaJ, YTO MHUPOBOE COTJAlleHHEe MOMeT ObITb JOCTUTHYTO
NOCPeACTBOM MOJaYd MHUPOBOIO MPOLIEHUS, COCTaBJeHUs MHUPOBOrO MPOTOKOJIA, a TaKKe
yA0CTOBEPEHHsI HOTAPHUYCOM WJIM MUPOBBIM CyAbEH COOTBETCTBYIOLIEN 3anucu [5, c. 83-89].
Cratbéit 1366 ycTaHaBJAMBaJIOCh, YTO JieJ0, MpPEKpaAllEHHOe MHUPOBOU CAEJKON SIBJISETCS
HaBCerJa OKOHUYEHHbIM, a TSDKYIIUeCs: CTOPOHbI U UX HacJleJHUKU yTPauUBalOT IPaBO BHOBb
BO30OHOBUTD 3TO e JIeJI0.

Ha py6exe 18 u 19 BekoB B Poccuiickod UMIlepUH JIeCTBOBAJM TaK Ha3bIBaeMble
ry6epHckre CoBeCTHbIE CY/bl, pacCMaTpHBalolye rpaXk/JaHCKHEe U YTOJIOBHbIE JieJia B IOpsiJiKe
CNeAYIUX BHUJIOB NPUMHPUTENBHBIX MpOIEAyp: C y4aCTHEM MOCPeJHUKa, CyJe6HOro
NPUMHUPEHUS U IeperoBopoB. Cyibl B pAMKax PaCCMOTPEHUS CIIOpa MOTJIM TPe60BaTh OT UCTHA
Y OTBETUYMKA UX NPUMUPEHUS, IPUBJIEKATb IOCPEJHUKOB /1Jis1 IPe/ICTaBJeHUs UX UHTEpPEeCOoB,
npejJjaraTb CTOPOHAaM YCJOBUA cyZeOHONH ¢QopMbl NPUMHUpPEHHUs, a TaKXe I[PUHATh
npeJJIoKeHHUsI OT CHOPSLIUX CTOPOH M0 BOMPOCaM YperyJaupoBaHus Ux KoHQIUKTa. Ecu cyny
yAaBajoChb JAOCTHYb MHpa MeXJy CTOPOHAMM, TO TOCyJapCTBEHHBIA OpraH 3aBepsil X
NpYMHUpEeHHe MeyaTblo. B ciydae ke HEBO3MOXKHOCTH paspelleHUss KOHQJIMKTA MyTEM
IPUMHUPEHHUS], CTOPOHBI MOTJIM y3Ke 06paTUThCSA B 061Ke cyAsl [7, c. 150-159].

B 1890 roay mnosiBjisieTcs OJHO M3 TMEPBbIX JAOKTPHUHANbHBIX HCCIeL0BaHUN
npumupeHus B Poccuu - sto moHorpadus E.A. HedpeabeBa «CkI0OHEHHE CTOPOH K MHUpPY B
rpakJaHCKOM Ipoliecce», B KOTOPOH aBTOP pacKpblBaeT CyllecTBO M 3HAYeHUE MUPOBOTO
COoTJIalleHMUSs], a TAKXKe ero NpeuMyllecTBa U HEJOCTAaTKU B BOMPOcax paspelieHust KOHQJIUKTA
MUPHBIM Iy TEM.

[Tocne 1917 roaa 3aKkoHOjaTe b He CTaJl CYLeCTBEHHO aKL[eHTUPOBATh CBOE BHUMaHUe
Ha 3aKpellJIeHUe B MPOoLecCyalbHbIX KOJeKCaX UHCTUTYTA NPUMUPUTENbHBIX Npoueayp. Bcé B
OCHOBHOM CBOJWJIOCH K perJjaMeHTalu{d MOJIOKEHUH O MUPOBBIX COTJIALIEHUSX, KOTOpbIe
MOTIJIM 3aKJII0YaThCsI BO BHECY€O6HOM U Cy1e6HOM MOpsiAKax.
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Paclmiupus BO3MOXKHOCTM CTOPOH IpuberaTb K a/JbTepHATUBHbIM CIOCO6aM
yperyJaupoBaHus cropa ['paxkaaHckuil nponeccyanbHbiid Kogekc PCOCP 1964 roja, KoTopbid
IpH3HaBaJl MHPOBYIO CJeJKy CaMOCTOSITeJbHbIM OCHOBaHHEM [ IpeKpalleHUs
NPOU3BOJCTBA N0 JeJy U JAONycKaJ NpPHMHUPEHHEe CTOPOH BO BpeMs NOATOTOBKU JeJsa K
CYUIAaHUIO0, PACCMOTPEHUS Jiejla B KacCAal[MOHHOW MHCTAHIUH, a TaKKe B HUCIOJHUTEJbHOM
POU3BO/ICTBeE.

[Tocne pacnaga CoBeTCKOro rocyiapcTBa pacCMaTpyuBaeMblii HAMU UHCTUTYT He UMeJl
CaMOCTOSITE/IbHOM 3aKOHOJaTeJbHON 6a3bl OoJjblie 20 JjieT. B HayyHOH cpeJie BeJHCh
JUCKYCCUU TIO BOMPOCY O BHEJAPEHUM aJbTePHATUBHBIX CHOCOOOB paspelleHUs] clopa B
POCCHUICKYI0 IpaBOBYI0 cucTeMy. Heo6X04MMOCTb NpMMeHEeHUs1 IPUMUPUTENbHBIX IPOLEAYD
B NPaBONPHMMEHHUTEJbHOU NpPaKTHUKe 00'bSCHAIACh HECOBEPILEHCTBOM (GYHKLHOHUPOBAHUA
Cy/le6HOM CUCTeMbI, B TOM YHCJIe U3-32 Ype3MepHOU 3arpy>KeHHOCTH CaMHUX CY/JI0B, UYTO B CBOIO
ouepelib HEraTUBHO BJIMSAJO Ha oOllee BHeYyaT/JeHHe TpPakJaH OT paboThl CyZOB U
NpeyMHO0KaJI0 HUTUJIUCTUYECKUEe TeHAeHLUU.

TeMe a/sbTepHATUBHBIX CHOCOOOB pa3pelIeHUsl CIOOPOB MOCBAIIAKTCA TaKXkKe
JUccepTalMM Ha couckaHue y4yéHbix creneHei: 10.C. KossicHukoBa «I[lpuMupuTeNbHbIE
npoleaypbl B apo6uTpakHoM mnporueccey, KA. lllymoBa «IIpuHuunel Mmeguanuu» (2015 r.), B.B.
KonombiTieBa «MeAnanys B COLUAIbHO-IOPUANYECKOM MeXaHHU3Me pa3pelleHUs] NPaBOBbIX
koHukTOB» (2016 1.), T.C. EntuiceeBa «IlponeccyanbHble acnekTsl Meguanuu» (2018 r.), B.E.
BongapeHko «MecTo apbUTpaka U MeUalMK B CHCTeMe pa3pelleHus IPaXKJaHCKO-TIPaBOBbIX
copoB» (2020 r.).

CTOUT TaKXe OTMETHUTD, YTO 3a [0CJIeJHHUE r'0/ibl BO3POC/I0 KOJUYECTBO MOHOTpadu,
y4ebOHBIX U y4eOHO-MeTOJUIECKHUX T0COGHMN, paCKPBhIBAIOIUX 0COGEHHOCTH IPUMUPUTENbHBIX
npoueAyp C TOUYKU 3peHHUs NCUXOJOTMU U KOHQPIUKTOJIOTUY, IPO6JIeMbl UX IPUMEHEHHUs B
06J1acTu cyfe6HOM AesTeNbHOCTH, a TAKXKe MOSIBJASIOTCS aBTOPCKUE KYyPChl M OHJIAWH-1IKOJIbI,
MOCBALIEHHBIE, KaK TPAaBUJIO, MeJUaLU1 U ITIeperoBopaM.

TakuM 06pa3oM, UHCTUTYT NIPUMUPUTENBHBIX IPOLEAYP He SBJSETCS YEM-TO HOBBIM
[LJIS1 YyeJIOBEKa, TaK KaK OH NMPOLIES JJOBOJIbHO AJUMHHBIN NyTh CTAaHOBJIEHUSI U pa3BUTHUA. Ero
$bopMbl U BU/BI IOCTOSIHHO MEHSJIMCh, HO OJJHO OCTaBaJIOCh U OCTAETCS HEU3MEHHBIM — 3TO
o611as8 HaNpaBJEHHOCTb NpOLEAYpPbl HAaXOAUTb U COBEPLIEHCTBOBATb NYTH paspellieHus
KOHQJIMKTOB MUPHBIM CIIOCOG0M, YeMY CIIOCOOCTBYIOT HayuHble HApabOTKH B 3TOM 06/1aCTU
IpaBa U 4eJI0BeYeCKUX OTHOIIEHUH.
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ON THE FORMATION AND DEVELOPMENT
OF CONCILIATION PROCEDURES IN RUSSIA

Kurbanov D.A.

The article discusses some issues of the formation and development of the institute of
conciliation procedures in Russia. Starting from the first laws on conciliation procedures, the
author analyzes the formation of the institution, what changes have occurred in legislation in
different historical epochs.

The article also reveals some issues of the current state of the institute of conciliation
procedures in Russia and gives forecasts of its further development. In particular, the article
discusses the impact of recent legislative changes on the institution of conciliation procedures,
as well as the role of alternative dispute resolution in modern legal practice.

Keywords: legislation, conciliation procedure, settlement agreement, civil proceedings,
arbitration courts, conflict, legislation.
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YIK 34

MPOBJIEMbI TEHJAEPHOI'O PABEHCTBA B ACIIEKTE YT0JIOBHOM
OTBETCTBEHHOCTH KEHILIMH

JIamkoBa MapuHa OjieropHa
Ctynent, bBantuiickoro ®esnepaibHoro YHuBepcuTeTa MMeHd UMMaHyuiia Kanta
(B®Y um. U. KanTa)

HaCTOHLLlaH CTaThbdA NOCBALLlEHA WU3yYE€HUIO erJlOBHOﬁ OTBETCTBEHHOCTH >XEHIIWH B
KOHTEKCTe IIpHUHIHIIA TeHAEPHOro paBEHCTBa II0JIOB. ABTOpOM HCCeJOBaHbl BHU/AbI
HaKa3aHHI>‘I, NpUMEHAEMbIX K XEHIIHWHAM, COBEpUHIMBIIMM IpPeCTyIJIEHH. BbI,Z[eJIeHbI
OCHOBHBIE QJaKTOpr, CHOC06CTBy}0H_U/Ie BBE€JEHHWIO HU3YYEHHbBIX BHU/O0B HaKa3aHUW B
OTHOIIEHHWH XEeHIIHUH. BHyuMaHue YA€JIEHO UHCTUTYTY OTCPOYKHU UCIOJIHEHUA HaKa3aHUA, Ha
OCHOBAHHH U3Y4YE€HHA Cy,Z[e6HOI>‘I MNPAaKTHKH, CAEJIaHbl BbIBOJAbI O HeO6XO,Z[I/IMOCTI/I HN3MEHEHHUA
3dKOHOZAaTeJIbCTBA B LIeJIAX CO6J'II'O,£[€HI/IH reHAEepPHOIro paBeHCTBaA.

KiouyeBble cJ10Ba: yroJioBHO€ 3aKOHOAATeJIbCTBO, yroJIOBHAA OTBETCTBEHHOCTD,
Ha3Ha4Y€HHW € HaKa3aHUA, TeHAEepPHOE paBEHCTBO, OTCPOYKaA UCIIOJIHEHUA HAaKa3aHHUA.

kskkksk

WHCTUTYT YroJI0BHOM OTBETCTBEHHOCTH >KEHILUH, OCHOBbI KOTOPOT'0 3apOJUJINCH ellje
B 20 Beke, B HaCToOsllee BpeMs BCe TaKKe SIBJSETCH OJHUM W3 HeucuyeplaeMblX HCTOYHHUKOB
JAJ151 JUCKYCCUM YYEHBIX.

YrosioBHBIM 3aKOHOM YCTaHOBJIEHA CHCTeMa HaKa3aHWW, B cTaTbe 44 YrosioBHOTO
kozekca PO (ganee - YK P®) [6] Haka3aHUsA pacnoJiokKeHbl OT 60Jiee MATKOTO K CTporomy. B
acIleKTe pacCMaTpUBaeMOM HAMH TEMATHUKH, Bbl/leJIeHbl HEKOTOPbIE 0COGEHHOCTH.

W3 ycraHoBseHHbIx YK P® BuJ0B HakasaHUN He Ha3Ha4yalTcd OepeMeHHbIM
>KeHILMHAM U JKeHIIMHaM, UMeIoLMM JieTell B BO3pacTe 10 Tpex JieT — 00s13aTe/bHble paboThI,
HCIIPAaBUTEJIbHBIE PA0OTHI, IPUHYAUTEbHBIE PAOOTHI, TAKXKE apecT B Ka4yeCTBE YroJOBHOIO
HaKa3aHus He Ha3Ha4yaeTCsl KeHIIMHaM, UMEIOILUM JleTel [0 YeTbIpHaaTH JieT.

JlanuHa O.M. BUAUT HE06X0AMMOCThb IOA0O6HOr0 OrpaHUYEHUS B paMKax obecreyeHust
BO3MOXXHOCTH BOCIIUTAHHUsI HECOBEPIIEHHOJIETHUX JleTel MaTepsiMH [2].

HakaszaHue B BH/ie IPUHYUTENbHBIX Pa00OT He HA3HAYAETCS KEeHIUHAM, 10CTUTLIUM
NATUAECATUNATUIETHET0 Bo3pacTa. [losiaraeM, 4YTo JaHHasg OCOGEHHOCTb OO6YC/OBJIEHA
bU3UYeCKUMHU BO3MOXXHOCTSIMU COBEPUIMBILETrO IPECTYIHOE AesiHUe JULa.

Takke B pamkax cratedd 57,59 YK PO noxxusHeHHOe JiMlleHHe CBOGO/bBI U CMepTHas
Ka3Hb He Ha3HA4YalTCs KeHIMHaM.

OTMeTHUM, YTO OJHUM U3 MPOSIBJEHUN NPUHIMIOB I'YMaHM3Ma BbICTYNAET UHCTUTYT
oTcpoukd. IlpemocTtaBjieHHe OTCPOYKH OTOBIBAaHHS HaKa3aHUsS BO3MOXXHO OCYXKIEHHOU
OepeMeHHOH XXeHIIUHE, )KeHIIUHE, UMeIel pe6eHKa B Bo3pacTe 10 14 JieT B COOTBETCTBUH C
yactbio 1 ctatbu 82 YK PO.

OTcpouka npefoCTaB/sieTcsl NpPH Ha3HAuYeHUU JIO60TO U3 YKa3aHHbIX Bbllle
HaKa3aHUM, Ha3HauyaeMbIX XeHIIMHaM. OHaKO Ha3HaueHUe HaKa3aHUs B BU/ie OrpaHUYeHUs
CBOOO/bl WJIM JIMLIEHUS CBOGOABI Ha CPOK OoJiee HATU JIET 32 TKKHE UM 0C060 TSDKKHUeE
NpecTyIJIeHUs] IPOTUB JIMYHOCTH, a TaKXe K JIMLIEHUI0 CBOOO/bl 3a NMpPeCTYIlJIeHUsI IPOTUB
I10JI0OBOM HENPUKOCHOBEHHOCTH HeCOBepLIEHHOJIETHEro, He JOCTUruiero Bospacta 14 et
HCKJIIOYaeT NpeJoCTaB/JeHUEe CyZ,0M OTCPOUKU UCIIOJHEHUS HAKa3aHUS.

OcHOBHO! 0COGEHHOCTBI0O HMHCTUTYTA OTCPOYKU SIBJSIETCSI BO3MOXKHOCTb 3aMeHbl
yroJIOBHOTO HaKa3aHUs Ha 0oJiee MSATKOe WJIM BOBCE OCBOOOXJEHHE OT OTObIBAHUSA
YroJIOBHOTO HaKa3aHWsl MO JOCTHXKEHUM 4YeTbIpHA/JLLATUJIETHErO0 BO3pacTa pebeHKOM
OCYXX/IEHHOM.
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CypasoBa E.I'. yTBepxjaeT, 4TO 3aKpellJleHUe TAKOTO MHCTUTYTA SIBJASETCS NPSAMbIM
BbIpaXKeHHeM 0COO0r0 OTHOLIEHUS] 3aKOHOJAaTeJsisl K YTOJOBHOM OTBETCTBEHHOCTH *KEHIUH
[5].

[Ipy Ha3HauYeHUHU BU/A UCTIPABUTENBHOTO YUPEXAEeHHUsI B COOTBETCTBUH CO CTaThel 58
YroJsioBHOTO KOoZiekca PO fis1 :KeHIMH BO3MOXKHO Ha3HAYeHUe OTObIBAHUS HaKa3aHUs TOJIbKO
B KOJIOHUSIX OOLIEro pexuma.

A.T. KapamaHyksiH OTMeyaeT, UTO NOJ0GHOe NPaBOBOE peryJupoBaHUe YrOJIOBHBIM
3aKOHOM Ha3HaueHHe BU/Ja OTObIBAaHUSI HAKa3aHUSA SBJSETCS 0Ka3aTeJbHbIM [3], BbIpaXkaeT
CrelyanbHOe OTHOIIeHHe 3aKOHO1aTe s K XKeHII[HAM.

B nmoaTBepXJeHHe MO3ULMM MpaBoBeJa, OTMeTUM cTaThio 61 VYK PO,
npefyCMaTPUBAWOILYI0 OOCTOATENbCTBA, CMArdarwlide HaKasaHUe, TJe 3aKoHoJaTeseM
3aKperJieHo, 4YT0 OGepeMeHHOCTb U HaJW4ydhe MaJIOJIETHUX JeTed y BUHOBHOIO SIBJISETCS
OCHOBAHHEM, CMATYAIOLUIUM BUHY CyO'beKTa NPeCcTyILIeHUSL.

WTak, 0COGEHHOCTb YroJIOBHOM OTBETCTBEHHOCTM M Has3HAYeHUs HaKa3aHUA
»KeHIMHAM, C Y4eTOM IPOaHAJIM3UPOBAHHOTO YrOJIOBHOTO 3aKOHOJATE/NbCTBA, BUAUTCS HaM,
BO-IIEPBbIX, B (PU3UOJOTHYECKUX OCOOEHHOCTSX MKEHIWH, crnelnudrKe penpoAyKTHUBHBIX
GYHKIMNA JKeHCKOro 10J1a, BO-BTOPBIX, B COLIMAJBbHOM acleKTe, e >KeHLIMHA BbINOJIHAET
0CO0OYI0 POJib — BOCOHMTAHUE U Pa3BUTHE HECOBEPIIEHHOJIETHUX AeTell. [loslaraeM, 4To UMEHHO
N0/, BJIUSTHUEM 3TUX PAaKTOPOB OCHOBAHO YTrOJIOBHOE 3aKOHO/IATEIbCTRO.

Ucxoas u3 cnenuduKu 0COGEHHOCTEH yroJIOBHOM OTBETCTBEHHOCTH W Ha3HAYeHHUS
yroJIOBHOTO HaKa3aHHUs JKeHLMHaM IOJHUMaeTcsl IpobseMa COGJI0JEeHUs] T[eHJEepPHOTo
paBeHcTBa 3akoHogaTeseM. Tak AcinansaH C. . yTBep:KJaeT, YTO 3aKOHOJaTesJeM BBeJEHbI
CaHKI[UH, KOTOPbIE JUCKPUMHUHUPYIOT MY>KYHH B IIpaBe Ha paBeHCTBO [1].

[logxon aBTOpa apryMeHTUPYeTCsl OTCYTCTBHUEM B YTOJIOBHOM 3aKOHO/AATE/IbCTBE, O/
NpH3MOU N0JIOBBIX 0COGEHHOCTEH, yyeTa ocobeHHOCTel reH/iepa. Tak:ke IpaBoBeJ; ONUPAETCS
Ha O4YeBHJHOE HEpaBEeHCTBO B Ha3HAaYeHMU HaKa3aHUA JKEHIMHAaM M MYXKYUHaM,
COBEpUIMBIIUM HJEHTUUYHble IpecTyNHble JesHUs. M3/10XeHHass MMo3uLUs 0O6OCHOBaHA
OTCYTCTBUEM OJIMHAKOBOM MpPaBONPUMEHUTEJbHON NpPAaKTUKU Ha3HAayeHUs HaKa3aHUA
My>KUYMHaM U >KeHIKMHaM. Ha ocHOBaHMU 3TOro npejJjiaraeTcsi BHECTH MOMNPABKU BO BTOPYIO
qgacTb cTaThd 57 ¥ 59 YK PO, UCK/II0YUB XeHIIUHY KaK CyO'beKT, KOTOPhIA 0CBO60XKAAETCS OT
CMepTHOU Ka3HU U NM0KU3HEHHOTO JIMLIEHUs] CBOOO/bI, TEM CAMbIM CIIOCOGCTBYS JIUKBUAALUU
JUCKPUMHUHALIMY 110 I0JI0BOMY NPU3HAKY.

Bonpoc oTcyTCTBUS NMpPaKTUKW Ha3HAYeHUs] OJVMHAKOBbIX HaKa3aHWU My:KUMHaAM U
>KeHILMHAM, COBEpIUMBUIMM MpeCTyIHble JesHUsl, PAaCCMOTPUM Ha NpUMepax U3 cyJebGHOMH
NPaKTUKMU.

Oo6BuHsiemass K. 6bL1a mprv3HaHa BUHOBHOW B COBepIIeHUU YOUICTBA, el OBLIO
Ha3HAYeHO HaKa3aHUe B BUJE JIUIIEHUSI CBO6O/IbI HA CPOK 6 JIET C OTObIBaHHEM HAaKa3aHUs B
HCIIPaBUTEJbHON KOJIOHMHU 06111ero pexkuMma [7]. B To BpeMs Kak 06BHUHSAeMbIH C., TpU3HAHHbIH
BUHOBHBIM B COBEPIIEHUU YOUNUCTBA 10 TOMY 3Ke COCTaBY, IPUTOBOPEH K JIMIIEHHUIO CBOOO/IbI
Ha CPOK 8 JIeT ¢ 0TObIBAaHHWEM HaKa3aHUs B UCIPABUTEJbHON KOJIOHUU CTPOTOro pexxuma [8].

[lonHOoe u3yyeHHe BOINpPOCA, OTCYTCTBUSL e€AUHOOOpPA3HOM NPAKTHKU Ha3HaYeHU:
HaKa3aHU{ KeHIIMHAM U MYXYMHaM BUAUTCS HaM 3aTPYLHUTENbHbIM, TaK Kak, onpezesis
BH/] HaKa3aHW, MPABONPUMEHUTE/Ib YYUTHIBAET He TOJIBKO KOHKpPETHble 0OCTOSITE/bCTBA,
KOTOpbIe OXBaThIBAIOT COBEPILIEHHOE MpPEeCcTyHnHoe J[lesiHHe, HO W JIMYHOCTh Cy6bheKTa
npectymieHus. OfHako, 0 HalleMy MHEHHUI0, cOOJ/0eHue MPUHIMIIA WHAUBUAYAIU3aALUU
HAa3HAUYeHUs] HaKa3aHWS, a TaKKe MCKIIYUTENbHOCTh NPU KBAJUPHUKAUKM KaXKAOrO
NpecTyIlJieHUs1 00pasyloT pasHUIy B Ha3HAaYeHWM HaKa3aHWs, KOTopas He CBsi3aHa C
JUCKpUMUHaLMeH o M0JIOBOMY NIPU3HAKY.

Eme oaHMM u3 nOpo6JieMHBIX BOIPOCOB, BO3HUKAWIIUX @PU pPacCMOTPEHUHU
0COOEHHOCTHM  YrOJIOBHOM  OTBETCTBEHHOCTM U  HAKa3aHUsl  JKEHUIMH, SBJISETCS
IuddepeHnnanys cyo’beKTa NPECTYIJIEHUS M0 10JIOBOMY NPU3HAKY, KOTOPYIO 3aKOHOATeNb
000CHOBBIBAET POJIbI0 MPUHIUIIA TYMaHHW3Ma. 3aKpelJieHHbIH cTtaTbel 2 Konctutyuuu PO u
cratbel 7 YK P® npuHuun, npepycMaTpUBaeT NpU3HaHWe BBICIIEH LIeHHOCTbIO >XKU3Hb
yesjoBeKka. Mcxols M3 JaHHOrO MPUHIMIA M OCHOB 3aKOHOJAaTeJbCTBa 06 YroJIOBHOH
OTBETCTBEHHOCTH M HAa3HAYEHUM HaKa3aHUS BO3HUKaeT BONPOC O COOTHOILIEHUU
AuddepeHuHa My Ha3HAYeHUs] B OTHOUIEHUM MYXXYMH U JKEHIIUH CMEPTHOM KasHU U
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NO’KU3HEHHOr0 HakKasaHud. [IpeanosiaraeMoe paBeHCTBO NpaB He COrJIACOBAHO C MO3ULHeEHR
3aKOHO/IaTe sl B paMKax peai3aliiy YroJ0BHON OTBETCTBEHHOCTH 10 BU/JaM HaKa3aHUs.

HekoTopble U3 yuyeHbIX BbIAEAIOT NP0o6JieMy 0CO60H CJI0KHOCTH el CTBUSA NpUHLIMIA
MHAUBUJYa/JU3alMU B paMKaX Ha3sHayeHMs HaKa3aHUS >KeHIIMHaM BBUJY OTPaHUYEHHOCTHU
3akoHOM. O/IHAaKO, 10 HAaLlleMy MHEHHUIO, 010 6HbIN IOIX0/] yYUThIBAET He TOJIbKO GU3NYEeCKoe
U IICUXUYECKOe COCTOSIHHE MPEeCcTyNHUKA, HO U IpejojaraeT 0co60e BHUMaHHe CO CTOPOHBI
NPaBONPUMEHUTE K COLUaTbHOMY CTaTyCy KeHIIUHBI. [lof06HOe IpaBoOBOe peryJupoBaHue
B aclleKTe JlelcTBUA NPUHLUIA UHANBUAYAJIU3aL MU, KOTOPbIA BbIpaXKeH B OlleHKe JIMYHOCTU
JIUIIA, COBEPUIMBIIEr0 MPEeCTyNHOoe AesHHe, pacCMaTpPUBAeTCs HaMH KaK JIOMOJHHUTEJbHBIN
aHaJIM3 AeHCTBUS YyTOJOBHOIO HaKa3aHUs Ha TPeThUX JIML — HECOBEPLIEHHOETHUX.

Jss1 0603HavYeHUs cefyrolied npo6aeMbl 06paTuMcs K ctaTbe 38 KoHcTuTynuu PO,
NpoBO3IJIAlIAIIel 3al[UTy MaTePUHCTBA U CEMbH, MIPe/inoJiaras, YTo B JAaHHYI0 KaTeTOpHI0
BXOJIUT OTLOBCTBO. OJJHAKO B COOTBETCTBUHU CO cTaTbei 82 YK P® HHCTUTYT OTCpOUKHU
IpYMEHUM B OTHOLIEHWM >XEHIIHUH, B MCKJIUYHUTEJbHOM CJydyae — OTCYTCTBHE BTOPOrO
poauTesisi, MpUMeHeHHe OTCPOYKU BO3MOXKHO B OTHOIIEHHU MYK4YUH. B CBsA3u c 3Tum
BO3HHMKAET BOINPOC O COOTHOUIEHUM PABEHCTBA NMpPaB MYXKYWH U KEeHIIUH, YCTAaHOBJEHHbIN
HOPMaTUBHO-NIPaBOBbIMU akTaMu P®. B faHHOM ciy4yae 0co6yI0 poJib UrpaeT COLUaIbHbIN
CTaTyC JIULA, COBEPLIUBLIEr0 MPeCTYNHOe JesHHe, KOTOPbIH 3aKOHOJaTe/lb He YYUTHIBAeT.
[Togo6Has cuTyanus ycyry6JiseT I0JI0BOM pa3pbiB B IPAaBOBOM paBEeHCTBE.

PaccmatpuBas 3Ty mnpobJsieMy uepe3 NPU3My CTaTyca POAUTENS, COTJIACUMCH C
no3unuet CkobGeneBoi H. . [4], KoTopasd oTMedyaeT OTCYTCTBHE 0CO60r0 BHHUMaHMSA
YrOJIOBHOTO 3aKOHOJATeJbCTBA K IMOJIOXKEHHI0 CEMbH CyO'beKTa IpPeCTyIJeHUus. ABTOp
noJlaraeT, YTO BO3MOXKHOCTb NPUMEHEHHS] OTCPOYKU K YTrOJIOBHOMY HaKa3aHHUI0 KEHIMHbI
BBU/1y BOCIIUTAHUS HECOBEPLIEHHOJIETHETO [IPU YCJI0OBUU HAJIMUUSA B CEMbe BTOPOT'O POJUTEJIS
JOJDKHO JleMCTBOBAaTb B PAaBHOM CTeNeHU U [l MY:KUMH, TaK KaK Ha3HaueHHe HaKa3aHUS
My:KUYUHE, KOTOPbIA He SIBJSETCH €JUHCTBEHHBbIM POJUTEJIEM, B PAaBHOU CTeNEeHU UMeeT
BJIMSIHUE Ha ero CeEMbIO.

B noaTBep/jeHue CBOel MO3ULUU IPHBeJieM IPUMephl U3 Cy[e6HON IPAaKTUKY, TaK A.
O0TKa3aHO B OTCPOYKe HCIIOJIHEHUSI HaKa3aHMS HECMOTPS Ha HaJIMYUe Tpex MaJsloJIETHUX JeTel
U OepeMeHHOW coxuTeqbHULbL CyJ MOTHUBHPOBAJ OTKa3 BO3MOXHOCTbIO OKa3aHUSA
TpebyeMOl ONEeKU HaJ JeTbMU CHeLUaJU3UPOBAHHBIMU TOCYJAapCTBEHHbIMU OpraHaMu U
poacTBeHHUKaMHU [9]. B To BpeMs Kak mo Jpyromy JieJly IpUCOBOPOM CyJAa OTObIBaHUE
HakazaHusg C. 6BUJIO OTCPOYEHO [JI0 [JIOCTHPKEHHSI ee eJUHCTBEHHOW Jovyepu
yeTbIpHa/LaTUIeTHero Bo3pacta [10].

M3 mnpuBefeHHbIX NPUrOBOPOB Cy[a, aHajJM3a HHCTUTYTa OTCPOYKU OYEBUAHO
HCKa)KeHHe BO3MO>KHOCTHU MpeJ0CTaB/JeHHUs] OTCPOUKU UCIOJHEHUs] HaKa3aHUs JJis MYKUHUH.
Takoii guc6asaHc, IO HAallleMy MHEHUIO, IPOTUBOPEYUT NMPUHIMAIY PABEHCTBA.

HTak, Bonpockl, BHIHOCMMbIe Ha 06CYKJeHUe PaBoOBeZ0OB B OCHOBHOM, 3aTParuBaloT
npo6JieMbl paBeHCTBA W TYMaHHW3Ma, CJOXHOCTH Ha3HAdYeHUs HaKas3aHUsS BBUAY
OTPAaHUYEHHOCTH 3aKOHOM. O/THAKO B YCJIOBUSIX 0CO6EHHOCTEH YToJIOBHON OTBETCTBEHHOCTH U
HaKa3aHUS KEHLIMH Mbl MOKEM FOBOPUTb O TOM, UTO paKTHUUeCKH HEBO3MOXXHO Ha3HauYeHHe
WJIeHTUYHbIX HaKa3aHUM »KeHIMHAM U My:KYMHaM 3a OJJMHAKOBOe INpecTYIlJIeHHe, TaK KakK
NPUHLUI paBeHCTBA He NpefycMaTpHUBaeT OJMUHAKOBble NpeJesibl OTBETCTBEHHOCTH 3a
NpecTynHble JessHUs. B paMkax HMHCTUTYyTa OTCPOYKM HaMHM MNpejloJiaraeTcss HajJudue
paBeHCTBa NPaBOBbIX BO3MOXKHOCTEMN KaK JAJ1s1 MYXKUUH, TaK U JJIsl YKEHLMH.
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PROBLEMS OF GENDER EQUALITY IN THE ASPECT
OF WOMEN'S CRIMINAL RESPONSIBILITY

Lyashkova M.O.

This article is devoted to the study of women's criminal responsibility in the context of
the principle of gender equality of the sexes. The author investigates the types of punishments
applied to women who have committed crimes. The main factors contributing to the
introduction of the studied types of punishments against women are highlighted. Attention is
paid to the institution of deferred execution of punishment, based on the study of judicial
practice, conclusions are drawn about the need to change legislation in order to comply with
gender equality.

Keywords: criminal law, criminal liability, sentencing, gender equality, postponement
of execution of punishment.
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YK 343

YIOJIOBHOE ITPABO U BUOMEJIULIMHCKAA 3TUKA

Masikuna BiaasieHa BaaguciaBoBHa,

Mopo3s Anekcanjp Ojsierosuy,

CTyAeHTBI OpUANYECKOro GaKyabTeTa,

Ky6aHckuii rocyiapcTBeHHbIN arpapHblil yHuBepcuTteT uM. U. T. Tpy6uamnHa

B naHHOM Hay4YHOU cTaTbe TOBOPUTCS 06 YTrOJIOBHOM MpaBe K GUOMEAUIMHCKOUN 3THKE.
B Hayase paGoTbl 06GCY)KJaeTcsi TEPMHUH OGUOMEAUIIMHCKOW 3TUKU WU €ro 3HauyeHdHe Ha
CETOAHSIIHUM AeHb. Takke TOBOPUTCS 0 B3aUMOCBSI3H GHOMEJUIMHCKON 3THKHU U YTOJIOBHOTO
IpaBa B HbIHeIlIHee BpeMsl. B paGoTe oTMevaeTcs, 4TO BbIICHEHHE BOIIPOCA O B3aUMOJEHCTBUU
U COOTHOIIEHUU 6HOMEUIIMHCKONU 3TUKU U YTOJIOBHOI'O MpaBa sIBJSETCS OYeHb BaOXXHBIM. B
paboTe UCIOJIb3YIOTCA CleliMalbHasg lopUUYecKass U MeJUIMHCKas JuTepatypa. /[lanee B
paboTe TOBOPUTCSA O TOM, YTO B GHOMEJUIMHCKON 3THKE MOSIBUJIKCH MPOOJEMbI, KOTOPbIE
Tpe6oOBa/IM YroJIOBHO-NIPABOBOTO BMEIIATEIbCTBA U B JaJbHEHIIEM pelleHUs. Boigensercs
pAA o61KX Mpo6JieM, KOTOpble HMEIT MeXIy co60l 6GUoMeAMLIMHCKAs 3THKA U YroJIOBHOE
npaBo. Takxke TOBOPUTCS 0 TOM, YTO MPECTYIJIEHHS, COBEPIIaeMble B chepe OGMOMeTUIIHCKOH
3THKH, HEOGXOJUMO OTTPAHUYMBATH OT «TPAJULMOHHBIX» NpecTymeHUH. [loMmuMo 3TOTO,
X04eTCsl CKa3aTb, YTO «OMOITHYECKHE NPEeCTYNJeHUsI» CBSA3aHbl C OOGIIECTBEHHO OMACHBIM
IpUMEHEeHUEM HOBEeMIIHX GMOTeXHOJIOTHH. O6beKTaMU MPEeCTYNHbIX HapylIeHUH GUO3THKU
JIOJDKHBl pacCMaTpUBaTbCs Te 6Jlara U HHTepechl, KOTOpble Ha CETOAHSINHUMA JeHb
POCCUHCKUM YTOJIOBHBIM 3aKOHOM He OXPaHAIOTCS.

KitoueBble c/ioBa: YroJIOBHOe IMpaBo, OHOMEIUIMHCKAs 3THKA, OHO3THK],
«OUO3TUYECKUE»  TPECTYIJIEHUS, OHOMeAMLMHCKAsA  JeATeJbHOCTh,  CIeljhaJibHasl
MeUITHCKast JIUTEpaTypa, OHMOMeAULIMHCKUE TEeXHOJIOTHH, yroJIOBHO-IIPaBOBOE
BMeLIATeJbCTBO, IPECTYIJIEHUE, YTOJIOBHO-IIPAaBOBasi OL|eHKa.

kokoksksk

XoTes10Ch 6bI CKa3aTh, YTO TEPMUH «OMO3TUKA» ObLI NpeoxeH B Hadase 70-x rr. XX
Beka amepukaHueM B.P. IlorrtepoM. I[lepBoHayajJbHO OHa TNOHUMaJjacb KakK HeKas
3KOJIOTHYeCKasl KOHLeNUs, B paMKaX KOTOPOM MCCJe[0BaJvCh BONPOCHl BbDKUBAHUA
yeJIoBeueCcTBa B YCJIOBUSIX TEXHOMeHHOM LIMBWJIM3aLUu. BrocieAcTBUU TepMUH «OGHO3TUKA»
CTaJl IPUMEHSATHCS K IUPOKOMY KPYTy GUI0COPCKUX U ITUUECKUX NTPO6JIEM, BOSHUKAIOLIUX B
CBSI3M C MPOrpeccoM B 06JIACTAX GHOJOTMM U MeAUIMHBL. B ¢unocodckoit, penurnosHoi,
MEeJJMLIMHCKOM U IOpUJIMYECKON JIMTepaType BCTpPEYAlOTCA JiBa TEPMHHA - «BHO3THKa» M
«B6HOMeIUIMHCKAsI 3TUKAa», OHU YIOTPEeOBJISIOTCS KaKk CAHOHUMUYHBIE.

Ha cerogHsmHu{ JleHb @OKAa3aHa B3aHWMOCBSI3b OUOMEAUILMHCKOM 3TUKU U
yTrOJIOBHOTO IpaBa. 3/leChb »Ke OTMeYaeTcs, YTO BbIICHEHHE BOIIpOCa O B3aUMOJEWCTBUM M
COOTHOIIEHUN GUO3THUKHU U YroJIOBHOTO NpaBa NMpPeACTaB/sSETCS OYeHb BaXKHBIM, NMOCKOJIbKY
pPacKpbIBaeT AeHCTBUTENBHOE CO/lep>KaHue YroJ0BHO-IPABOBbLIX 3alIPETOB B 06/1aCTH 3alUThI
OCHOBHBIX NIpaB U CB060/J yesoBeka. OJlHAKO 3TOT BONPOC B OTEYECTBEHHOH HOPHUAUYECKON
JIUTEepaType riy60Ko He uccaenoBasics [3].

B cnenpanbHOU IOpUANYECKON U MeJULIMHCKON JIMTEpAType 0OTMeYaeTcsl, YTO OCHOBBI
6103THUKHU ObLJIN 3a/10)KEHbI FOPa3/0 paHblie BbIXo/a B cBeT KHUTH B.P. [loTTepa: kak MUHUMYM
B nepuoj ¢yHKUMoHUpoBaHUS HropHGeprckoro u Tokuiickoro MexayHapoJHbIXx BoeHHbIX
TpubyHasnoB, Korga B xo/ie CyAe6HbIX NPOLECCOB MO JieslaM HaI[UCTCKUX MPECTYIHUKOB BeCh
MUpP y3HaJl O TeX 3KCIepUMEeHTaxX HaJ JIIoJbMH, KOTOpble OCYLIECTBJSJIM Bpayd B
KOHLIEHTPaLMOHHbIX Jlarepsx. OT pyk HalJUCTCKUX Bpadyel noru6Jio okoJio 70 ThIC. Y4eJI0BEK —
awoaed ¢ GU3N4ecKUMHU WM NCUXUYEeCKMMU He[l0CTaTKaMHU, eBpeeB, LbITaH U Ap. IBTaHa3Us
npro6pesia LIMPOKOe paclpoCTpaHEHHe U 060CHOBbIBAJIACh TEOPETHYECKUMH BBIKJIaJKaMU.
[IpoBogUINCE >KECTOKME OMNbITHI HaJ, BOEHHOIUJIEHHBIMH, MXUTEJISIMM OKKYIHPOBAHHBIX
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TEPPUTOPUH, BKJIIOYass OepeMeHHBbIX XeHIUMH U JeTed. Kak cTaso HU3BeCTHO TNO3[Hee,
no/l06Hble JelCTBUSA COBEPIIAIUCH BO BpeMs BTOPOH MUPOBON BOMHBI U ITOHCKUMH BpayaMH
[6].

Bce 3Tu felcTBUsA ObLIM BIOCJAEACTBUM KBaJAUQULMPOBaHbl Kak HauboJjiee onacHble
NpecTyIJiIeHUs1 - MNPEeCTyIJIeHUs TMPOTUB MHpa W 6e30MacHOCTH 4YeJI0OBeuecTBa, HWIIU
«MPECTYIJIEHUs] MPOTUB 4YeJioBe4HoCTu». CjiefiloBaTe/NbHO, GHO3THKA C MOMEHTAa CBOETO
NOSIBJIEHUS1 TECHBIM 06pa3oM IepelieTaeTcsl C YroJ0BHO-PABOBON HAayKOW M NPaKTUKOM.
Tarvyalimive HapylleHUss OGUO3TUKM ObUIM  KPHMHUHAJU3UPOBaHbl U  OOBSIBJIEHBI
NpecTyIJIeHUSIMH KaK B MeXAYHAapoJHOM MpaBe, TaK U B YroJIOBHOM IpaBe OTZAeEJbHBIX
rocyAapcTB. JTO BIOJIHE OO'BSICHUMO U CBSI3aHO C TeM, YTO MHOTHE HapylleHUsl GUOITHUKHU
NpeJICTaBJSIOT CO60M MocCAraTe/IbCTBA HA KU3HEHHO Ba)KHbIe NpaBa, CBOGOJbl U UHTEPECHI
awoaei. HazBaHHble 6/1ara NpHU3BaHO 3alIUIIATh NPUCYIIUMU €My MeTOJaMH U YroJO0BHOe
npaso [2].

[lo3gHee B 6M0O3TUKE NMOSBUIUCH TaKHUE NIPOGJIEMBI, KOTOPbIE TOTPE6OBAIN HE TOJIbKO
¢unocopCcKoro ocMbIC/AEHUS, HO U YTOJIOBHO-NIPABOBOro pellleHUs. K HacTosileMy BpeMeHH
MHOTHe TOCyZlapCTBa YCTAHOBUJIM YTOJIOBHYIO OTBETCTBEHHOCTD 32 T€ UJIM WHble HapyIleHUs
6uoaTudeckux HopM. Hampumep, B YK @paHuuu camocTosiTesibHas rJjaBa ¢ Ha3BaHUeM «O
IPECTYIHBIX AeSHHUAX B 00/1aCTH 6HUOMeJULIMHCKON 3TUKW» Oblla BBeJileHa 12 jeT Has3aj - B
1994 r. 'naBa BKJIIOYAET CJAEAYIOLME COCTaBHbIe YacTHU: «O 3allUTe YeJ0BeuecKoro Buza», «0
3allUTe YeJoBeYecKoro opranusMa» U «0 3alMTe YeJIoBe4eCKoro aM6pruoHa». HopMbl 3ToH
riaBbl ¢paHiy3ckoro YK npoJoKamT COBePILEHCTBOBATHCA. [4]

HaubGosiee paspaboTaHHas 006JacTb, MOJY4YUBIIAsA OHOITUYECKYIO UM YTrOJIOBHO
IIPaBOBYIO OLEHKY, 3T0 cdepa TPaHCIJIAHTOJIOIMHU. PaHbllle APYruxX B YroJIOBHBIX 3aKOHAX
pPas3J/IMYHbIX CTPaH MOSIBUJIUCh HOPMbl 06 OTBETCTBEHHOCTH 3a HNPUHYKAEHHE K JOHOPCTBY
OpTaHOB M TKaHeN 4es0BeKa, UX HE3aKOHHOe U3bSITHe U Kyl npojaxy. [9] [lo3gHee B
YTOJIOBHBIE 3aKOHbI 3TUX CTPaH ObLIN BKJII0UEHbI HOPMbI 06 OTBETCTBEHHOCTH 33 HE3aKOHHbIE
HCKYCCTBEHHOE OILJIOJOTBOpPEHUE U MEJULIMHCKYIO CTepUIN3aLUI0, HE3aKOHHbIe JeUCTBUS C
3MOpHUOHOM 4YeJIOBeKa, He3aKOHHOe BMeLIAaTeJbCTBO B T'E€HOM 4eJIOBeKa, KJIOHHPOBaHUE
YyeJI0BEeYeCKHUX CYLECTB, CO3/JlaHHe TeHETUYECKOI0 OPYXKUS U T/,

Bro3THKa M yroJIOBHOE MpaBoO UMEIT PsJ, 06IHUX Npo6JieM, pa3paboTKa KOTOPBIX
Yype3BbIYallHO Ba)KHa C TOUKU 3peHUs1 0XpaHbl OCHOBHBIX MIpaB U CBO6GOJ, YesOBEKa, 3alLUThI
o011 eyesioBeYeCKUX LleHHOCTel. BMecTe ¢ TeM, XoueTcs cKa3aTb, YTO B POCCUMCKOM YTrOJIOBHOM
IpaBe M 3aKOHOJATeJbCTBE BONpPOChl B cdepe OHOMeAULMHBI He 0COG0 pPa3BUTHI Ha
ceroHsHee BpeMsa. B YK Poccuu cyuiecTByeT JIMIIb HECKOJIBKO COCTAaBOB NPECTYILJIEHUH,
HeIocpe/ICTBEHHO 3aTparuBalolliux lpaBa yesjoBeka B chepe GUOJIOTMU U MeJULIUHBL. [8]

[lo MoeMy MHEHHIO, TPOGETbl POCCUUCKOr0 YrOJIOBHOTO 3aKOHO/ATENbCTBA B YaCTH
peryJrMpoBaHMs OTHOLIEHHH, BOSHUKAIOIHX B CBA3HM C HOBEUIIMMH JOCTHKEHUSIMH B 06J1aCTH
6HOJIOTUU Y MeJULUHBI, TOPa3UTeJIbHbI U TPEOYIOT CO CTOPOHBI 3aKOHOAATES aZleKBaTHOIO
pearvpoBaHus. YCTpaHEHHE 3TUX «IEPHBIX AbIP» JOIKHO 6bITh CUCTEMHBIM, OCHOBaHHbIM Ha
HOPMax MeXyHapOJAHOT0 NPaBa, YYUThIBAIOIIUM IOJI0KUTEIbHBINA 3apyOeKHbIN OIBIT.

[IpecTyneHus1, coBepuiaeMble B chepe GHUOITHUKH, HEOOXOAUMO OTTPAHUYUBATHL OT
«TPaIMIIIOHHBIX» MPECTYIVIEHUH, COBEpLIaeMbIX MEJUIUHCKUMU paGOTHHUKAaMH B CBSI3U C
BBITOJTHEHHEM CBOMX MNpodeccHoHaNbHBIX OYHKIUMNA: 3apakeHHUs Jpyroro Jjuna BHUY-
nHdeKkLMell BcleACTBHE HEHA/AJeXallero HUCIOJHEHHS JIMIOM CBOMX NPodecCHOHATbHBIX
o6s13aHHOCTeH (4. 4 cT. 122), He3aKOHHOrO MPOU3BOACTBa abopTa (cT. 123), Heoka3aHUs
nomoiu 6osbHOMY (cT. 124) u Apyrux. [Io cBoeil CyIHOCTH — 3TO HPECTYIHbIe HAPYIIEHUs
MeJINKO-3TUYECKHUX U (MJIK) AEeOHTOJIOTHYECKUX NPaBuII [7].

«BUo3THYeCKHe MPeCTyNJIeHUsI» CBA3aHbl C OOIECTBEHHO OMACHBIM MPUMEHEHUEM
HOBEHIIMX OMOTEXHOJIOTHM B 06JIaCTM PEenpoAyKIMH 4YesioBeKa, TPaHCIIAHTOJIOTUH, B
reHeTHKe, BMEIIATeIbCTBOM B TJIyOUHHBIE MPOLECCHI, IPOUCXO/SIINE B OPraHU3ME YeJIOBEK],
U T.I. B CBfI3W ¢ 3TUM OHM KavyeCTBEHHO OTJMYAIOTCSA OT OGBLIYHOIO NpodecCHOHaTbHOIO
NpecTylJleHUs] MeJULIUHCKOro paboTHUKA U MO0 00beKTaM I[ocAraTejlbCTBa, U IO
3HAUUTEJbHOCTH NPUYMHAEMBIX OCAeACTBUH [5].

O6BEKTAMHU MPECTYMHBIX HAPYLUIEHUHA 6HO3THUKH JJO/DKHBI pacCMaTPUBATHCS, TOMUMO
y»Ke IOCTaBJIEHHbIX IO/ OXpaHy yroJIOBHOTO 3aKOHA, TakWe 6Jiara U UHTepechl, KOTOpble B
HacTosillee BpeMsi POCCUHUCKHMM YroJIOBHBIM MpPAaBOM He OXPaHSIOTCS, 4 UMEHHO: XXU3Hb U
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3/,0pOBbe IMOPHOHA Ye/I0BEKA, FeHeTHIeCcKas L[eJIOCTHOCTD YeJIOBEKA, JOCTOUHCTBO YesI0BeKa
B IIMPOKOM CMBIC/E CJIOBA, IOJ KOTOPBbIM CJeAyeT INOHHMAaTh NPAaBO HAa YBaXKUTEJbHOE
OTHOLIEHUE 0 POXKAEHHUs, B IEPUO/J, >KU3HHU U TT0C/Ie CMepTH, U T.4.[1] B Tex ke ciy4asx, korga
B KaueCTBe 06'beKTOB IPECTYNHOI0 HapylleH!s 6HO3THUKU OYAYT BbICTYNATb KU3Hb, 3[[0POBbE,
JIOCTOMHCTBO, JIMYHAasi CBOGOJA 4YesJoBeKa W Jp. B CYIIECTBYIOIEM B HAcToOsillee BpeMs
HOHMMaHMY, pa3TPAaHUYUTEJIbHBIM INPU3HAKOM  MEXAY «MeSUKO-3THYECKHMH» U
«OUMO3TUYECKUMU» TPECTYIUIEHUAMU OyJeT BBICTYNIAaTh HMX «MacCIITaOHOCTb», APYTUMH
CJIOBAMH - 3HAYUTEJBHOCTb OOLIECTBEHHO ONACHBIX IOCJEACTBHUM, MOCKOJIBKY
«DOHO03TUYECKHE» MPECTYIJIEHUs] HepeJKO CTaBSIT B ONACHOCTb YKU3Hb HE OTZEJIbHOTO
YyeJI0BeKa, a MHOTMX JIIoAed (HanmpuMep, NpU CO3JAaHHUM TeHEeTHUYeCKOTO OpYXHWs, NpH
KJIOHMPOBAaHUM 4eJiOBeKa C HeNpeACKa3yeMbIMH MOCJAeACTBUSAMHA KakK [JsI CaMoro
KJIOHUPOBAHHOI'O CYLIeCTBa, TaK U AJIs 6YAYIIMX MOKOJIEHUH JII0JeH, Py BMeIIaTe/lbCTBE B
reHOM 4eJIOBeKa, KOTOPOe CIIOCOOHO MOCTABUTD MO/ yTPo3y 6J1aronoJydre, }ku3Hb U 3[0pOBbe
IOTOMKOB 3TOTO JIMLA, U T.J.). KpoMe Toro, «6ro3THYecKue» NpecTyIJIeHUsI NpeI0JiaraorT,
KaK [paBUJIO, TAKOro CyOG'beKTa, KOTOPBIM XapaKTepU3yeTcsl He MPOCTO HaJUYHeM
COOTBETCTBYIOILETO MEAULIMHCKOTO UK GHOJIOTMYECKOT0 00pa30BaHusl, 4 BBICOKUM YPOBHEM
KBaJIMPHUKALKUH B COOTBETCTBYIOIIEH 06/1aCTH 6HOOTUY U MeJUIUHBL.

TaxuMm 06pa3oM, MOXKHO C/ieJIaTh BBIBOJbI:

1.Mcxo U3 BbllIeCKa3aHHOTO MOXXKHO ONPeJeIUTh NOHATHE GUOMeAUIIMHCKOM 3TUKHU:
3TO COBOKYMHOCTb IPaBWJ MOBEJIEHUS, PETYJIUPYIOIUX OTHOWEHUS 1) MeXJy OTAebHbIM
UHJIUBHAJIOM U Cy6GBEKTOM OHOMEAMLIMHCKOH [JeATeJbHOCTH; 2) MEXJY HeCKOJIbKUMHU
CyO'beKTaMU GHOMEJULMHCKOW [eATeJbHOCTH U 3) MeXAy rocyJapCTBOM W OJHUM HWJIH
HECKOJbKUMU CyO'beKTaMH OUOMEAULIMHCKON JeATeJbHOCTH - 10 NOBOAY NpPHUMeEHEeHHs
COBpEMEHHbIX OMOMEJUIMHCKUX TEXHOJIOTMH B Ppa3JIM4HbIX cdepax: TPAHCIIAHTOJIOTHY,
TAHATOJIOTHH, TeHETUKH, PEIIPOJYKIUH U p. B 1pyroM cBoeM 3HaYeHUH 6HO03THKA BBICTYIAeT
B KayecTBe y4eHHUsl O NpaBUJaX OBeJeHUs Cy6'beKTOB 6HOMEJULIMHCKON J1eTeJbHOCTH 110
IIPUMEeHEHHUI0 COBPEMEHHbIX OMOMeJUIIMHCKUX TEXHOJIOTHH.

CooTHOLIeHHe GUO3THKHU W NpaBa COCTOUT B cieAymolieM. buoaTrka, Kak ¥ Hpaso,
UCIBITBIBAaeT Ha cebe BO3/1eMCTBHE CaMbIX Pa3HbIX COIIMAJbHBIX HOPM: PEJIUTHO3HBIX, MeIUKO-
3TUYECKUX, IKOHOMUYecKuX U Ap. Ee 3aj1aya - pazpaboTaTh L[eJIOCTHYIO0 KOHLIENLHUIO O TpaBax
YyeJ0BeKa B CBf3U C JOCTIKEHUSMH B 006J1acTM GHOJIOTMM W MeAHWLMHBI Ha OCHOBE
o611ieyesioBeYecKuX IleHHocTeH. C 3TOH TOYKM 3peHHUs GH03THKA BCerga 6yieT OTJIM4aThCs U
10 06'beMY U IO COJIepXKaHHUI0 MTPABUJ MOBEJEHUS OT MHBIX COL[MAJIBbHBIX HOPM (B TOM YHCIIE
MpPaBOBBIX).

2. B3auMOCBs3b M COOTHOLIEHHEe GHOMEAMLMHCKOH 3TUKM M YroJIOBHOTO IpaBa
HOATBEPXKAAIOTCA PALOM 06IIMX NMpobseM y HUX. K ydcay Takux mpo6JieM oTHocsTcs: 1)
oIpejiesieHUE TPAHUL] YeJT0BEYECKOM KU3HU; 2) JONYyCTUMOCTDb JIMIIEHUS )XU3HU YeJI0BeKa 110
€ro Mpocb0e B CJyyae CUJAbHBIX ICUXUUECKUX U PU3HYECKUX CTPAZaHUH; 3) AOMYCTUMOCTb U
060CHOBAaHHOCTb MEJHMIMHCKOTO DPHCKA, IKCIEPHMEHTOB Ha 4YeJsioBeKe; 4) AOMycTUMbIE
MaHUINYJISALKMY C 5MOPUOHOM YesIoBeEKa; 5) nMpesiesibl KpaliHel He06X0JUMOCTH, B 0COGEHHOCTH
B cdepe TPAHCIUIAaHTOJIOTHUH; 6) BO3MOXHOCTb M IPaHUIbI BMELIATEIbCTBA B YACTHYIO KU3Hb
yesioBeKa. B yrosioBHOM 3akoHogaTesibcTBe Poccuiickoit Pefepanu 6M03TUYECKHE BOIPOCHI
He HAUUIM CBOEro aJieKBaTHOro oTpaxeHus. [lo BOmMpocy ycTaHOBJIEHHUS YTOJIOBHOH
OTBETCTBEHHOCTH 3a OOIIECTBEHHO ONacHble JesgHUs B chepe OHUOMEJUIIMHCKOM
JlesiTeJIbHOCTH Poccust cylecTBeHHO OTCTAeT OT APYTUX rocyapcTs.[3]
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CRIMINAL LAW AND BIOMEDICAL ETHICS

Malkina V. V., Moroz A. O.

This scientific article talks about criminal law and biomedical ethics. At the beginning of
the work, the term biomedical ethics and its meaning for today are discussed. It also talks about
the relationship between biomedical ethics and criminal law at the present time. The paper
notes that clarifying the issue of the interaction and correlation of biomedical ethics and criminal
law is very important.The work uses special legal and medical literature. The paper goes on to
say that there were problems in biomedical ethics that required criminal law intervention and
further solutions. There are a number of common problems that biomedical ethics and criminal
law have in common. It is also said that crimes committed in the field of biomedical ethics must
be distinguished from "traditional” crimes. In addition, I would like to say that "bioethical
crimes" are associated with the socially dangerous use of the latest biotechnologies. The objects
of criminal violations of bioethics should be considered those benefits and interests that are not
protected by Russian criminal law today.

Keywords: Criminal law, biomedical ethics, bioethics, "bioethical” crimes, biomedical
activity, special medical literature, biomedical technologies, criminal law intervention, crime,
criminal law assessment.
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YK 349.41

K BOITPOCY Ob OIITUMHU3ALMU T'OCYZAPCTBEHHOI'O
KAZACTPOBOI'O YYETA 3EMEJIbHbBIX YYACTKOB

MapbuH EBrenuii BaagumupoBuy

K. 10.H., o1leHT Kadeapbl 3eMeJIbHOTO NpaBa u
roCy/JapCTBEHHOU PerucTpanyu HeJJBIPKUMOCTH,
OI'BOY BO ®T'BOY BO «MoCKOBCKHUI roCyJapCTBEHHbIN
YHUBEPCUTET r'eoie3uu U kaptorpadpuu» (MUUTAuK)

JlaHHast Hay4YHasl CTaThs MOCBAIIEHA UCCIeJ0BAHHUIO TOCYapCTBEHHOTO KaJJaCTPOBOTO
ydeTa 3eMeJIbHbIX Y9aCTKOB. B cTaThe paccMaTpUBalOTCS KJl0UeBbIe acCeKThI 3TOTO MPOoIecca,
BKJIIOYas €ro 1leJIb, MPUHIUIBI U GYHKIUU. OCHOBHas 1[eJib CTAaThbU 3aKJI0YAETCS B BbISIBJIEHUU
3HAUUMOCTH TOCYJJApCTBEHHOTO KaJaCTPOBOTO yd4eTa [Jisd OpraHU3al[di YIpaBJeHUs
3eMeJIbHBIMHU pecypcaMy B o6ecredeHus MpaBoBOM 3allUThl COOCTBEHHUKOB 3eMJIH. B cTaThe
paccMaTpuBalOTCAd IMOHATHE W NPUHLMIBI TOCYJAAapCTBEHHOrO0 KaZaCTPOBOrO YYeTa,
paccMaTpuBaeTCs ONBIT €ero BHEJPEeHHs B Pa3/M4YHbIX CTPaHaX W aHAJU3UPYIOTCA
CYIIECTBYIOLIHE MPO6JIEMBI U TEPCIEKTUBBI Pa3BUTHS JAHHOU CHCTEMBI. 3aBepIIaeTCs CTaThs
BbIBOJIaMH, KOTOpbIe MOAYEePKUBAIOT HEe06X0JUMOCTh COBEPIIIEHCTBOBAHUSA
roCyJapCTBEHHOI'0 KaIaCTPOBOTO yYeTa U ero poJid B COLUAJbHO-3KOHOMUYECKOM Pa3BUTUH
obI1ecTna.

KimodyeBble c0Ba: rocyJapCTBeHHBbI KaZlaCTPOBBIM y4eT, 3eMeJsibHble YYacTKH,
yInpaBJieHHe 3eMeJIbHbIMU pecypcaMy, paBoBasi 3alljMTa, 3eMeJbHbIA Ha/A30P, MOHUTOPUHT

3eMeJIb.
kskkksk

[ocygapcTBeHHBIM  KafacTpPOBBIM  y4eT ABAAETCA BaXHBIM  HHCTPYMEHTOM,
HCIOJIb3yeMBIM JIJIS CHCTEMaTHU3aLUY U yyeTa 3eMeJIbHbIX Y4aCTKOB. JTa CUCTeMa I03B0JIeT
YyOPaBJSAKIMM oOpraHaM rocyAapctBa 3¢GeKTHUBHO KOHTPOJMPOBAaTb M  YHPABJIATH
3eMeJIbHBIMH pecypcaMy, a TaKKe o6ecreyrBaeT IPaBOBYIO 3aLIUTY COGCTBEHHUKOB 3eMJIH. B
JlAaHHOM CcTaTbe TMpejjlaraeM pacCMOTPeTb KJ/IO4YeBble acCHeKTbl TOCyAapCTBEHHOIO
KaZlJaCTPOBOT0 y4YeTa, a TaKKe IPOaHa/JIM3MpOBaTh €ro 3Ha4yeHue U NepCleKTUBbl Pa3BUTHUSL.

['ocypapcTBeHHBIM KajacTpoBbli yvyeT B Poccuiickoit ®@efepayuu — 3TO cUCTeEMa
ydyeTa 3eMeJIbHbIX Y4acTKOB, OOBEKTOB HEeJBWXHMOCTH, OCYylecTB/sdeMas OpraHaMHu
rocy/lapCcTBEHHOH BJIacTH [4, c.676].

[IpuHIKIIBI pabOThI FOCYJapCTBEHHOTO KaZaCTPOBOTO yyeTa B Poccuy BKJIIOYAIOT:

1. 06s3aTe/IbHOCTD y4yeTa - BCe 3eMeJIbHbIe YYaCTKH U 00’ beKThI HEJBIXKUMOCTH,
a TakXe NpaBa Ha HUX, OJJIeXaT 0053aTeJIbHOMY Y4eTy B roCyZapCTBEHHOM KaJaCTPOBOM
ydeTe. ITO 03HAYaeT, YTO BJAZE/bLbl MU M0Jb30BaTeNH 3eMeJbHbIX yYaCTKOB, 0G'bEKTOB
HeJIBIPKMMOCTH 00513aHbl IPE/ICTaBUTh COOTBETCTBYIOIIHE CBE/IEHHS B YCTAHOBJIEHHBIE CPOKHU
B OpraHbl Ka/JaCTPOBOT0 y4eTa;

2. EnnHoo6pasue ¥ TOYHOCTD y4eTa - y4eT 0JbKeH obecrnedynBaTh eJUHOOGpa3sue
U TOYHOCTb XpaHeHHUS HMHQOpPMALMU O 3eMeJIbHBIX y4acTKaxX, 00'beKTax HEeJABMXKHMOCTH U
npaBax Ha HHUX. /Jl/IA 3TOro HCHOJb3YKOTCA YCTAaHOBJEHHble HOPMaTHUBHO-TEXHUYeCKHe
JIOKYMEHTBI, CTAaHJAPThl U KJ1acCUPUKATOPBI;

3. Be30nacHOCTb U HaJIeXKHOCTD - TOCYAapCTBEHHbIN KaJJaCTPOBBIM yYeT A0JKeH
obecrneynBaTh 3alMTy UHGOPMALMU O 3eMeJIbHBbIX y4acTKaxX, 00beKTaX HeJBUKUMOCTH OT
HeCaHKIJMOHMPOBAHHOI0 JOCTyNa U BMelLlaTeJbCTBa. [lJI 3TOro NPUMEHSAITCA pasMyHble
Mephl 10 o6ecniedeHH0 THPOPMAIlMOHHON 6e3011aCHOCTH;

4, AKTyaJbHOCTb U OGHOBJIEHHE JaHHBIX - 6a3bl JAHHBIX JOJDKHBI MOCTOSIHHO
OOHOBJIATBCA M aKTyaJu3upoBaThbcda. M3MeHeHHs B NMpaBOoBOM U (GaKTUUYECKOM COCTOSHUU
3eMeJIbHbIX y4YacTKOB U OO'BEKTOB HEeJBIKHMOCTH [AOJDKHBI OTpaxkaTbCsd B KaJacTpe B
YCTaHOBJIEHHBIE CPOKHU.
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3TU NpPUHLUIBI OCHOBBIBAIOTCA Ha 3aKOHOAaTesabCTBe Poccuiickoit ®Penpepanuu u
00ecrneynBalOT yYeT U 3aL[MTY NpaB Ha 3eMeJibHble YYaCTKU U 00'beKThbl HEJIBIDKUMOCTH [5,
c.447].

OCHOBHO¥ LieJIbI0 TOCYJapCTBEHHOTO KaJJaCTPOBOTO y4yeTa IBJISIeTCs CO3/laHue eJUHON
cucTeMbl MHPOpPMAIMOHHOrO obeclieyeHUs, B KOTOPOH cobpaHa M CHUCTeMaTU3UPOBaHA
HHbOpMaIUsA 0 HeJJBUKHMOCTH Ha TeppuTopuu Poccuu [1, ¢.202].

JaHHble, co6paHHble NpPU KaJacTPOBOM y4YeTe, NPeAOCTAaBASAIT HHPOpMALHUIO O
COCTOSIHUM UM HCIO0JIb30BaHUU 3€MeJIbHBbIX y4YacTKOB, 4YTO IO3BOJSET [OCYyAApPCTBEHHBIM
opraHaM IJIAHUPOBaTh U 3QPEKTUBHO YNPABJIATh 3eMJIEN0b30BaHHEM. ITO IIOMOraeT 6oJiee
pallMOHAJBHO HMCIOJb30BaTh 3€MeJbHble pPecypchbl, OCYLIEeCTBJAATh 3eMeJbHbIA HaJ30p U
MOHHUTOPMUHT, a TaKXKe pa3pabaTblBaTb CTpPATErUU U MOJUTHUKY B 06/1aCTH 3€MJIEN0J1b30BaHUSA
[3, c.147].

B 1es10M, ycreuHoCTb NpUMeHeHUs FOCyAapCTBEHHOI0 KaZlaCTPOBOIr0 YYeTa 3aBUCUT
OT pas/IMYHbBIX GaKTOPOB, BK/IIOYAs OpraHU3alMOHHble CTPYKTYPHI, TEXHOJIOIUH, JOCTYITHOCTh
M HaJIe)KHOCTb CUCTeMbl. 3a MOC/e[HHe rofbl pa3BUTHe WMHPOPMALUOHHBIX TEXHOJOTHH U
nudpoBU3aLUS IPOLECCOB 3HAYUTENBHO MOBJUSIN Ha yaydlleHHe KaJacTPOBOTO yyeTa BO
MHOTHX CTpaHax [2, c.165].

[IpefcTaBUM ycoellHble NpUMepbl NMPUMEHEHUs TOCYAapCTBEHHOIO KaJacTpPOBOIO
ydeTa.

Hugnepnanipl v3BecTHble cBoell 3¢pdeKTUBHON cucTeMOM KajacTpoBoro ydeta. OHU
NPUMEHSAT CUCTEMY KaJacTPOBOTO ydyeTa C BBICOKOM TOYHOCTbIO M HAAEXKHOCTBIO, UTO
CIOCOGCTBYET YCUJIEHHUIO TPABOBBIX OTHOILIEHUH B cdepe 3eMeIbHOM COGCTBEHHOCTH.

HoBasa 3enaHjua MMeeT NpPOTrpPecCHBHYK CUCTeMY KaJacTpPOBOIO ydeTa, KoTopas
BKJIIOUaeT B cebs uudpoBble TexHosorud U GIS-MogenupoBaHue. I3TO CHOCOGCTBYET
YAY4IIEeHUIO JOCTYITHOCTU U O6HOBJISIEMOCTH KaJaCTPOBbIX JAHHbIX.

CucteMa KajacTpoBoro y4yeta B CuHramype u3BecTHa cBoell 3QQeKTUBHOCTbIO U
BbICOKUM KauecTBOM 06CIy>KUBaHUSL. Ona NoJAJepP:KUBAETCS nepesoBbIMU
MHPPACTPYKTYPHBIMU U IT-TeXHONOrUAMY, YTO 06ecrieurBaeT ObICTPOE U TOUHOE HOoJIyYeHHe
MH)OpPMALUH O 3eMeJIbHBIX YYaCTKaX .

B Poccum cucreMa rocyjapCTBEHHOTO KaJaCTPOBOIO ydeTa 3eMeJIbHbIX Y4acTKOB
MMeeT CBOM NPO6JIeMbl, HO TAKXKe Mpe/iCTaBJIseT 3HaUUTe/bHble IEPCIEKTHUBbI pa3BUTHSI.

PaccMOTpHM HeKOTOpble U3 CyLleCTBYOIIUX NPO6JeM U NepCHeKTUB Pa3BUTUS ITOU
CUCTEMBL.

[Ipo6JieMbl rOCYyAapCTBEHHOI0 KaIaCTPOBOTO yyeTa 3eMeJIbHbIX Y4acTKOB [6, c. 148]:

1. HepnocTtaTouHasi TOYHOCTb M aKTyaJlbHOCTb JAHHBIX: B HEKOTOPBIX CIyyasx
KaJJaCTPOBbIE JJaHHbIE O 3eMeJIbHBIX Y9aCTKaX MOTYT ObITh HEAKTYaJbHBIMH WJIH COAEPKATD
OIIUOKHU. ITO MOXKET MPHUBECTH K CJIOKHOCTSIM IIPH OCYLI[EeCTBJIEHUH CeJIOK C HEBIXKUMOCTHIO,
CropaM U KOHQJIMKTaM;

2. HenmocTtaTok mpo3padyHOCTH U JOCTYHHOCTH WHOpMALMU: MHPOpMAIHUsS B
EI'PH wuHOrga MoXeT OBIThb CJOXHO [JOCTYIHOW HWJM HENOHATHOH /I TPaXJaH U
npejnpuHUMaTeseil. ITo co3jaeT Mpo6JaeMbl NPU MOJYYeHUHM MHPOPMALUU O 3eMeJsbHbIX
y4acTKaxX U YCJI0XKHSET NPoLeAyphl 0Jy4YeHUsI He06X0JUMbIX JOKYMEHTOB;

3. [Ipo6yieMbl KOOPJUHAIUY MEXKAY PA3JIUYHBIMU OPTaHAMH U YPOBHSIMU BJIACTU:
pasJindHble OpPraHbl M YPOBHHU BJIACTM MOTYT BECTH CBOM COGCTBEHHBbIE KaJacTpPhl, YTO
OPUBOAUT K JAyO6JUMpOBaHUI0 HWHPOpMAlLUM, HECOOTBETCTBHI0O MeX[Jy 06a3zaMu JaHHbIX U
CJI0’KHOCTSIM B KOOpP/AMHALMU J1eHCTBUH;

[lepcieKTUBBI pa3BUTHS CUCTEMbI FOCYAAPCTBEHHOI'0 KaJaCTPOBOI0 yyeTa 3eMeJIbHbIX
y4aCTKOB:

1. PazBuThe UUPPOBBIX TEXHOJOTUH, TAKHUX KaK OJIOKYEWH, UCKYCCTBEHHBIN
WHTEJ/JIEKT U JlelleHTPaJu30BaHHbIe CUCTEMbI XpPAHEHUS JJAHHBIX, MOXKET MOBbICUTh TOYHOCTH,
Ha/IeXKHOCTb U IPO3PAYHOCTh I'OCYIapCTBEHHOT0 KaZlaCTPOBOIO Yy4YeTa;

2. Heob6xonuMo  ob6ecneyuTb  3PdeKTUBHOE  B3aUMOJEHCTBHE  MEXIy
pa3/JIMYHbIMU OpraHaMHu U yPOBHSIMU BJIACTHU AJ1s1 OGHOBJIEHHS U COTJIACOBAaHMS KaJacTPOBbBIX
JaHHBIX, a TaKXKe KOOpAWHALUMU AeWCTBUU B Ipolecce yyeTa U ynpaBJieHHUs 3eMeJIbHbIMU
y4acTKaMu;
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3. Co3fjaHue YJOOHBIX M JOCTYNHBIX OHJIAHH-CEPBUCOB JJIsl TpaKAaH U
npeAnpuHUMaTesel, KOTopble MO3BOJIAT MOJY4YaTh aKTyalbHYI0 HHOPMAIUIO O 3eMeIbHbIX
y4acTKax;

4. JbdeKTUBHBI MOHUTOPUHT W KOHTPOJb 33 H3MEHEHHSMH 3€MEJIbHOTO

HCI0JIb30BaHUs MIOMOTYT MpPEeJOTBPATUTh HE3aKOHHbIE JIEUCTBUS U HECAHKI[MOHHPOBAHHOE
NPUCBOEHHE 3eMeJIbHbIX yUYaCTKOB;

[ocypapcTBeHHBIM  KajacTpoBbld ydyeT B Poccuiicko @Pejepaiu  UrpaeTt
3HAYUTEBHYIO POJib B 3pPEKTUBHOM yIIpaBJIeHUHU 3eMebHbIMU pecypcaMu U obecriedeHun
PaBOBOH 3alUThI COGCTBEHHUKOB 3eMJIH. ['0CyJapCTBEHHBIN KalaCTPOBBINA yYeT MO3BOJISIET
UJeHTUOULIUPOBATh 3€MeJIbHbIE YYaCTKH, ONpeJeNATh HUX TPAaHHUIbl U CONYTCTBYOLIUE
XapaKTEPUCTHUKHU. ITO BAXKHO [JI MJIAHUPOBAHUS HCIIOJIb30BAaHUS 3€MEJbHBIX PECYPCOB U
npe/ioTBpallleHUus1 CIOPOB W KOHQJIMKTOB, CBSI3aHHBIX C WX UCHoJb3oBaHueM. E[PH
Ipe/CTaBJseT CO60M LleHHYI0 HHPOpPMALMOHHYI 6a3y AJjs pa3sBUTUSA UHPPACTPYKTYPhI U
IpUBJIeYeHNUS] UHBECTUIIMH. Ha/lexxHbIe JaHHBIE O 3eMeJIbHBIX pecypcax MOMOTalT NPUHATh
060CHOBaHHbIE PellleHUsI OTHOCUTEJNbHO Pa3BUTHS MPOEKTOB, U 3TO CIIOCOOCTBYET PAa3BUTHIO
3KOHOMUKH U COLUATILHOMY MPOTPECCY.

B mesioM, rocylapcTBeHHBIN KaJlacTPOBbIN y4eT B Poccuu Urpaet KJH4YeBYO POJib B
30 PeKTUBHOM yIpaBJIeHUHU 3eMEJIbHBIMU PECYPCAaMU U 06eCIiedeHHH YCTOMYNBOTO Pa3BUTHS
CTpaHBI.
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ON THE ISSUE OF OPTIMIZATION
OF THE STATE CADASTRAL REGISTRATION OF LAND PLOTS

Evgeny V. M.

This scientific article is devoted to the study of the state cadastral registration of land
plots. The article discusses the key aspects of this process, including its purpose, principles and
functions. The main purpose of the article is to identify the importance of state cadastral
registration for the organization of land management and ensuring legal protection of land
owners. The article discusses the concept and principles of state cadastral accounting, examines
the experience of its implementation in various countries and analyzes the existing problems
and prospects for the development of this system. The article concludes with conclusions that
emphasize the need to improve the state cadastral accounting and its role in the socio-economic
development of society.
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YK 342.4

3AIIMTA ITIPAB HECOBEPIIEHHOJIETHUX OPTAHAMU
OIIEKH U IIOINNEYUTEJ/IbCTBA

HeBepoB Anekceil IkoB1eBUY
KaHauzaaT 1opujuyecKyx HayK, 01eHT, KypraHckui rocy1lapcTBeHHbIA YHUBEPCUTET

Illa6ypoBa Kpuctuna OyieroBHa,
MaructpanT, KypraHckuii rocy1lapcTBeHHbI YHUBEPCUTET

JlaHHasa cTaTbs NOCBsILEHA UCC/IeJOBAaHMIO BOIIPOCa 3aLUThl IPaB U UHTEPECOB JAeTel
B poccuiickoit ®enepannu. ABTOpaMU pacCMOTPEHbI BONPOChl HOPMATUBHOTO peryaupoBaHus
peanu3anuu CBOMX IMOJHOMOYUM Ha3HAYaeMbIMU ONEKYHaMH, a TaKXe OpraHaMy OIeKH U
noneyuTeabcTBa. Ha ocHoBe MaTepuasioB CyZleOHON NMPAaKTHUKHW M CTaTUCTUYECKUX JAaHHBIX,
MaTepHasie OCyllecTBJEH NIPOBeJieH aHalIu3 QYHKIIMOHUPOBAHUS CUCTEMBI OPraHOB ONEKU U
[OTIeYHTEIBCTBA, HA KOTOPYIO BO3JIOXKeHb! GYHKIUH COAENHCTBUA pe6GeHKY B 3all[UTe ero npas,
paccMoTpeHbl aKTyasbHble IPO6JIeMbl B JAHHON 06J1aCTH, TOAHAT BONPOC NPodeCcCUOHANTbHBIX
KOMIIETEHI[UI OpraHoB ONEKH U MoNeynTeabCcTBa. [IpenoxeHbl HAyYHble pEKOMeHAALUU MO
ONTUMHU3ALUU aIMUHUCTPATUBHOM JAeATeIbHOCTH pacCMaTPUBaeMbIX OPTaHOB U yBEeJUYEHHUIO
CTeNeHU UX rocyJapCTBEHHO-BJIACTHBIX U HCIOJHUTENbHO-PACIOPALUTENBHBIX TOJTHOMOYHI
B COBpEMeHHbI! Nepuof,.

KiroueBble €/10Ba: ONeKa, NONeYUTeNbCTBO, 3alMTa IpaB AeTel, NpeACTaBUTENbCTBO
HHTEpecOB HeCOBEPIIEHHOJIETHUX, NpaBa pe6éHka, KoHctutynusa Poccuiickoit @eneparnuy,
3aliMTa 3aKOHHBIX MHTEpPEeCOB HECOBEpLIEHHOJIETHUX TpaKJaH, 06s3aHHOCTU pOJUTeJel,
OpTaHbl OMEKHU U MONEeYUTeNbCTBA, MPOdeCcCHOHANTN3M, OTBETCTBEHHOCTh

kkskksk

OnHOM M3 BaXKHeWIIMX MONpPaBOK, BHECEHHBIX B TeKCT KoHcTtuTynuu Poccuiickoi
denepanuu, o06peHHBIX B X0/ie 001epoccuiickoro rosocoBanus 1 utosig 2020 roga crana
HOpMa 3aKpeIlIAnlas, 4To «/leTH ABIAITCA BaXXKHEWIIMM NPUOPUTETOM rOCY/JapCTBEHHOH
noauTuku Poccun» [5]. TakuM 06pa3oM, MOXKHO YTBEPKAATh, UTO ob6ecrneyeHHe 6e30MacHOCTH
U GJaromosiyuyusi JieTed sBJseTcs OJHMM M3 NPHUOPUTETOB TOCYJapCTBEHHON MHOJUTHKU
Poccuiickoi eneparnuu.

Ocoboe BHMMaHMe yJeleTCad COLMAJIbHON NOAJepXkKe J[AeTeld-CUPOT U JeTeH,
oCTaBLIMXCA 6Ge3 MONevYeHUs POJUTeseHd, BKJ/IOYas BOMNPOCHI OCYIIECTBJEHHUSI ONEKH U
noneyruTeaAbCTBA. C 3TOH [[eJ1bI0 IPUHUMAIOTCS pa3/IMYHble TOCyAapCTBEHHbIE MephI 10 0XpaHe
WHTEPeCcOB 3TOM IPyNIbl JeTel, a TakkKe obecredeHHUI0 NpaB POCCUICKUX IpaKJaH B chepe
yCbIHOBJIEHUS (y[i0uepeHUsi), OTeKH U NMONEeYUTEeJbCTBA HAJ, JeTbMH, a TaKXKe IMOOLIPEeHUs
IIpYEeMHBIX CeMeH.

CouManbHO-3KOHOMHUYeCKas 3alljuTa JeTed - 3TO KOMILJIEKC MepONpUATHH,
HalpaBJIeHHbIX Ha obeclledeHHe 6e30MacHbIX U 6/1arONpPUATHLIX YCIAOBUH [ NPOXKHUBaHHUSI.
Kaxx/ip1ii pe6EHOK HMeeT NPaBo Ha KU3Hb U BOCHUTHIBATLCS B JIIOOSIIEH ceMbe.

B Hamiell cTpaHe ONBIT OCYLeCTBJEHUS NOJUTUKH 3alUThl AETCTBA JAJUTENbHOE
BpeMa GOpMHUpPOBaJCHd, B OCHOBHOM, Ha rocyJjapcTBeHHOM ypoBHe. PeJepajbHble OpraHbl
HCIIOJIHUTEJBbHOHN BJIACTH pa3pabaThiBalOT QeiepaibHbIe [ieJeBble MPOrpaMMbl 3aLUThI IPAB
U HHTEPECOB JeTed, OXpaHbl JE€TCTBA U pPEAJM30BBIBAIOT MEPONPUSTHS MO CO3/JaHHUI0
HeoOX0/JUMBbIX NTPABOBBIX, IKOHOMUYECKHX U COLIMAJIbHBIX YCI0BUH A1 peaju3allu JaHHbIX
nporpamm.

B cuny ®epepanbHoro sakoHa «0 JONOJHUTEJBHBIX TapaHTHUAX 10 COLMaTbHOMU
HojJepxKe JleTeH-CUPOT U JieTel, ocTaBLIMXCA 0e3 MomedyeHUs pojuTeseil» B MHTepecax
JleTell 0MOJHUTEe/bHble TApaHTHUH PAcCpOCTPAHAIOTCA Ha peasu3alyio NpaB B CJeAyIIUX
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obsacTaAXx M cdepax XKHU3HeAeATEeJbHOCTHU: 00pa3oBaHUe, 3[0POBbE, KUJIbe U XKUJIUIIHO-
KOMMYHaJ/IbHbIe ycayTH [9].

J1g feTel-cUpOT NpeAyCMOTPEHBI CelyI0llie BU/bl TOCYJapCTBEHHOUN TOMOILU:

- e/JMHOBpEeMeHHas KOMIIeHCAlMOHHAas BbllJIaTa 10 OKOHYaHUH HaX0XJEHUS B CBS3U
C IOCTMKeHHEM Bo3pacTa 18 jieT B npreMHOU ceMbe, IPU NMpeKpallleHuU MONeYUuTeNbCTBa;

- eXXeMecsiYHasi KOMIIEHCAllMOHHAs BBIMJIATA Ha COJlep)KaHue JleTel JIMIaM U3 4ucjia
JNeTeN-CUpOT U JileTel, OCTaBLIMUXCSA 6e3 MOoleyeHUs poAuTesied, o6ydarouMMcsa M0 OYHOHU
dbopMe BTroCyJapCTBeHHbIX O0Opa30BaTeJbHbIX VUYPEXKAEHUSIX HayaJbHOTO, CpeAHero
Y BbICIIET0 TPodeCcCUOHAIBHOT0 06pa30BaHUsl, COCTOSIIIUM B OpaKe C TAKUMHU Ke JIMLaMU;

- coluyajbHasg NeHCHUs [JeTsIM B Bo3pacTe g0 18 setr uaunam crapuie 18 e,
obydyaromiuMcsl 1o O4HOM ¢opMe B 06Gpa30oBaTe/NbHbIX YUYPEXKAEHUAX, HO He JoJblle, 4YeM
J10 IOCTKeHUs UMHU 23 J1eT, 062 POAUTeJIsI KOTOPBIX HEM3BECTHBI UJIU YMEPJIH, A TAKXKe AeTIM
yMepuied OJAWHOKOM MaTepu U APYrUM KaTeropusm geted. OCUpPOTEeBIINE AETH, POAUTEIU
KOTOPbIX U3BECTHbI, UMEIOT TaK:Ke NpaBo Ha PUKCUPOBAHHYIO BHIIJIATy K CTPAxXOBOU NEHCUU
0 C/Iy4aro NOoTepyu KOPMUJIbLA;

- eXeMecsSYHasi KOMIIeHCAl[MOHHasl BBIIJIATa OT/JeJbHbIM KaTeropusiMm JeTey,
OCTaBILUXCS 6e3 oneyeHUs1 poAuTesel — HeCOBepILEeHHOJETHUM JeTSIM, He UMELIMM IpaBa
Ha KaKOU-/1M60 BU/] IEHCUOHHOTO 06ecriedeHusI U aJIUMeHTHI [9].

CorsiacHo Konctutynuu Poccuiickoit @esepanuu (1. 4 cT. 671), 1eTU-CUPOTHI U I€TH,
ocTaBlIMecs 6e3 poAuTeield, UMEIOT TaKHe e IIPaBa, UTo U Jpyrue rpaxaane PO [5].

JddekTHBHOEe TMpefoCTaBJeHUE J[OMNOJHUTENbHbIX TapaHTUM MO CcoLMaIbHOU
NoAJiEepKKe JileTel CUPOT U JieTel, OCTaBIIMNXCS 6e3 MoNeYeHUsl poJuTesiell HeBO3MOXKHO 6e3
AKTHUBHOTO y4aCTHs B UX pa3pelleH’H OpraHoB ONeKH U moneyuteabcTsa [10].

Ha Ttepputopun Poccuiickoii ®epepanuu ocHOBHBIM (eJepalbHbIM OpraHoM,
KOTOpPbI OpraHu3oBbIBaeT paboTy MO COLMAJbHOM 3allluTe HacejeHus], SBJSETCS
MuHHCTEPCTBO TPyJAa U COLMaJbHOM 3aluThl Poccuiickoit ®enepanuu. Ha peruonanbHOM —
MUHUCTEPCTBA, JeNapTaMeHTbl MO0 COLMAJbHOM MOJUTHKE WM COLUAJbHOM 3alluTe
HacesieHUs. Ha MyHHLIIMNIA/IbHOM - JleapTaMeHThl, yIpaBJeHUs, KOMUTeThl. Bce 3TU opraHsl
OCYIIEeCTBJISIOT CBOU PYHKI[UU B 06JIACTHU COIIMAIbHOM 3aIUThHI HaceJeHUsI B 3aBUCUMOCTH OT
BbI/IEJIEHHBIX UM ITOJTHOMOYMH.

CuctemMa coLMaJbHOM 3alUThl AeTel-CUPOT U JeTel, OCTaBLUIMXCA 6e3 moneyeHUs
poauTesiel, BKIOYaeT B cebsi:

- B IEPBYI0 0Yepe/ib — CAMOT0 PeOEHKa, HYXK/IAI0IIerocsl B COLMAIbHOM 3alIUTE;

- TOCYJapCTBO C ero COoLuaJbHbIMU OGYHKLUSMH [0 3alllUTe JAaHHOW KaTeropuu
rpakaH, B TOM YHCJIe TOCY/lapCTBEHHbIE OpTaHbl U CJAYKObI;

- 3aKoHOJATeJNbCTBO P® B 006/1aCTH COUMAJBbHOM 3alUMTBl U peajn3alyu
JIOIIOJIHUTEJIbHBIX TapaHTHi [9].

B Poccuiickoit ®enepauuu GyHKIUOHUDPYET CUCTEMA [OCYyAApPCTBEHHBIX OPraHOB,
obecrneynBalIINX 6€30MaCHOCTb CHUPOT W JleTed, HAaXOMAIMMXCA B TPYAHBIX >KU3HEHHBIX
cutyanusax. K 3Toil cucTteMe OTHOCAT OpraHbl ONEKH, MOMEYUTENbCTBA U KOMHUCCHUU IO
BOIIPOCaM HeCOBepIIeHHOJeTHUX [6, ¢. 171].

M HecMOTps Ha LWIMPOKUH Juamna3oH MPaBOBOr0 peryJupoBaHUs B 06J1aCTH 3alUThI
IpaB JleTeld CUPOT U JieTell OCTaBIIMXCA 0e3 MoNevYeHus poJiuTeied B cOBpeMeHHOH Poccuy,
HMMeeTCs JOBOJIBHO HeMasio MpPoO6JieM KOTOpble TPeGYHT CBOEBPEMEHHOTO BBISIBJEHUS U
paspeienus [2, c. 18].

Tak, oJHOM W3 MpPaKTUYEeCKUX Mpo6JieM B 00JIACTU ONEKH M IMOMeYHUTeJNbCTBA, HA
KOTOPYIO XOTeJIOCh 6bI 06PAaTUTh 0C060e BHUMaHHUE, AABJSETCH YIPOLeHHble TPe6GOBaHUA K
JIMILY, KeJIalolleMy CTaTb BpeMeHHBIM OTIeKYHOM [4, ¢. 123].

Y omneKyHOB, KOTOpble Ha3HA4Y€eHbl TOMY WJHU MHOMY JIULY, €CTb B I€JIOM JJOCTaTOYHO
IIMPOKKE MpaBa U 0653aHHOCTH, UCKJIIOYEHNE U3 KOTOPBIX SIBJISETCA MMPABO PaCIoOpsDKeHUeM
HMMYIeCcTBOM nojoneyHoro. OJHaKoO HEKOTOpPbIe ONEKYHBI, 3JI0yNOTPeO1sisi CBOMMU IIPaBaMy,
He o6eclleyMBAIOT HajJjlexallee COCTOsIHME CBoeMy mojomneyHoMmy. Bojiee Toro oana us
KJIO4YeBbIX QYHKUUM [J11  ONEeKyHa, coJepawasicsad B JeHCTBUSAX, HalpaBJIeHHbIX
HUCKJIIOYMTEJBHO B HHTepecax II0JONeYHOro, OCTAeTCs HeBbINOJHeHHOH. HWHTepechl
NOJIOTIEYHOT0 B JAaHHOM C/Iy4ae YXOJAAT Ha BTOPOM IJIaH WMJIM COBEPIIEHHO OCTAITCS «3a
npejiesiaMu e CTBUN».
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EfvHOro MHeHUsi O TOM, SfBJSETCS JM VIpOlleHHble TpPe6OBaHUA K JMLY
MOJIOXKUTEJNBbHBIMU WJIK OTPULIATEJbHBIMU aclleKTaMU IpeJBapUTebHONU ONEKH B MPABOBOM
JUTepaType He mpejcTaB/ieHOo. Ha Haml B3rjsj, ynpoujeHHble TpeOGOBaHUSA K JUYHOCTHU
ONeKyHa, MOTYT NPUBECTH Ha NpPAKTHKe K NPUHATUI0 OpraHaMu OIeKU ONpPOMeTYMBBIX
pellleHUH, KOTOpble MOTYT IPUBECTU K ONIACHBIM CUTYaIUsIM.

Tak XaJaTHOCTb NMPU BbIOOpPE OMEKYHa YacTO MPUBOJUT K KECTOKOMY 00pallleHUI0 K
JleTsIM CO CTOPOHbI momeyuTesied. Ecin obpaTuMcs K CTaTUCTHKE, TO MOXKHO BBIJEJUTH
caenyrwouye naHHble: «B 2015 rogy 66110 BbisiBJeHO 1975 poauTesiell U OMEKYHOB, }KECTOKO
obpaiarmmuxcs ¢ aetbMy, B 2016 roay - 1779, B 2018 roay - 1410, a B 2019 rogy - 1405».
CnpaBeJ/IMBOCTH paZyl OTMETUM, UTO C KaKAbIM ['OJI0M IIOKa3aTeH yay4dIllaauch [8].

TeM caMbIM cfesaeM BbIBOJ, YeM TLlaTesbHel OyZeT oTO6Op NpeTeHJeHTOB Ha pPoJb
ONEKYHOB U MONEYUTeseN, TEM MeHbIlle OYJIeT )KeCTOKOT0 obGpalieHus ¢ JeTbMU. [ 3Toro
JIFOIH, KTO XOTSAT B3SITh [10/] OTIEKY JleTEH, JOIKHBI TPOXOAUTH CTPOTYIO MOATOTOBKY, O UEM YIKe
rOBOPUJIOCD BBIIIIE.

Eme ogHo# npo6JieMol, B Jiejie o6ecrieyeHusl IpaB HECOBEPLUIEHHOJETHUX, SBJSETCS
OpraHu3aLus 1esTeJbHOCTH OPTAaHOB OIIEKH U MoNevYuTeIbCTBa. [IpobyieMoii, o MHEHUIO psiia
uccaefoBaTesiel, sB/seTCS OTCYTCTBUE €JUHOTO MOJX0JAa K INOATOTOBKE CIEeLHaJuCTOB,
paboTaIIMX C CEMbSIMU U J€TbMHU-CUPOTaMH [7, c. 28-29].

Huskuii ypoBeHb NOJATOTOBKH HEKOTOPBIX PAaGOTHUKOB U HX NpodecCHOHaNbHas
HEKOMIIETEHTHOCTb B HEKOTOPBIX C/y4yasx NPUBOAAT K Upe3BblUallHO ONACHbIM CUTYaLUsIM.

Kak nokasbiBaeT cyZie6Hasi IpaKTHKa, TAKUX CJy4aeB, K COXKaJIeHUI0, He Tak MaJo. Tak,
HanpuMep, 12 nexabpst 2022 rosa B ropo/ickyto 60bHULY ropoja CapaToBa, 6611 JOCTaBIEH
MaJIbYUK CO MHOXXE€CTBEHHBIMHU HOXKEBBIMU paHeHUsIMHU. [lo npesBapUTeNbHBIM JAaHHBIM, MO
NOJI03pEHUI0 B NOKYIIEHUU Ha yOUNCTBO pebeHKa 3ajepaHa ero 29-j1eTHss MaTb, KOTOpas
OJHAa BOCHHUTBIBajJa CblHA WU, B MOMEHT COBEpLIEHUSl TAKUX LIOKHUPYIOIIUX AeHCTBUU B
OTHOLIEHUU COGCTBEHHOTO pebeHKa, HaX0JU/IaCh B COCTOSIHUH aJIKOTOJIBHOT'O OTIbsiHeH U [8].

AHaJsiornyHbIN ciay4ai npousoiiesa B ¢eBpasie 2022 roja B AepeBHe THMUpsi3eBa
Kauyrckoro pailoHa HWpKyTckod o6Jsactd. B pesysbTaTe yMbIIIJIEHHOTO IOJKOra,
MY4YUTEJbHON CMepTbi0 MOTHOJHM JBoe JeTed 1 roga u 4-x jetr. Eme ogun pe6GeHok (5-
MeCSYHBbIN) U MaTh JileTell TOCIUTAJIN3UPOBaHbI C 0’)KOTaMU. 3a/iep>KaH 28-JeTHUH COXUTEb,
KOTOpPbIM MOJ03peBaeTCsl B COBepIIeHUMU 3TUX 3JofesaHUU. [lo oduuuanbHOW Bepcuu
CNeACTBUS, My>KYMHa, HAa IOYBE PEBHOCTH, HAX0/SACh B COCTOSIHUU aJIKOTOJIBHOTO ONbsSIHEHMUS,
06JIMJT JIETKOBOCILJIAMEHSIOIIeCcs KUJAKOCTbIO CBOID COXXKHUTEJNbHUIY W JleTel, mocjie 4ero
CcoBepIInJI oxor [8].

B 060ux cay4yasx ceMbH CTOSIJIM Ha y4eTe B OpraHax ONeKU U MONeYUTeJbCTBa KaK
He6JIaronoJIyYHbIX, HO BCJEACTBHE HEHaJJIeXallero HCIOJHEHHUS CBOUX OO0S3aHHOCTEH
COTPY/IHUKAaMU JJAHHBIX OPTaHOB, TPareJuy U30€XXaTh He y/1a10Ch.

JlaHHble CHTyallUd B OCHOBHOM INPOUCXOJST K3-3a €/1ab6OM HaJaXKeHHOCTU PabOoThI
OPraHoOB OINEKU W IMONEYUTENbCTBA, TAKKe U3-3a XaJaTHOCTHU COTPYAHHUKOB, a TaKXKe M3 3a
OTCYTCTBHS JJO/DKHOT'O 06Pa30BaHMUA Y CIIEIIUaUCTOB.

14 ¢peBpass 2022 rosia coCcTOAIMCh MapJaMeHTCKUeE CAYIIaHUsA, TOCBAIeHHble JAaHHON
TeMe, B X0/le KOTOPbIX, 3aMecTuTeb [Ipeacenatens ['ocymapcrBenHoi Jlymbl A. Ky3HenoBa,
03ByYMJIa JJaHHbIE, B KOTOPbIX OTMETUJIA, YTO B OpraHax ONEeKH U MONeYyHuTeJbCTBa MO0 BCeH
CTpaHe paboOTaAOT OKOJO 12 ThIC. YeJIOBEK, U3 KOTOPBIX TOJIbKO YacThb HUMeEET BhICIIEe
ob6pazoBaHUe (IOPUCTBI, ICUX0JIOTH, IeJaroTH, CollMaJbHble pa6OTHUKH ), OCTAJIbHbIE TOJIbKO
cpeaHee-npodeccuoHasnbHOe. [0 MHEHUIO MapJaMeHTapHsi, COTPYAHUKU OPraHOB OINEKH U
NOMEeYUTENbCTBA, J0JKHbI MPOXOJAUTH ClIel|Ha/IbHYI0 KaIpOBYIO OArOTOBKY, IEPENOATOTOBKY
M NOBbILIEHUS KBaJuUKALMU, C Y4YeTOM BO3pACTAIOLIMX TpeOGOBaHUN K yKa3aHHOU
JlesITeJIbHOCTH Ha COBpeMeHHOM 3Tane [1].

A. Ky3HenoBa oTMeTHa, 4yTO: «B naHe Meponpuartuil Jecatunetus getrcrea k 2027
rojly INocTaBJieHa 3ajlaya OpraHHW30BaThb CHCTeMaTUYecKoe IOBbILIEHHEe KBaaudUKaluu
CIEeLUaTUCTOB OPraHOB OMEKU U IMOINeYUuTeNbCTBA B perdoHax. [IpejJyararo UATH Jasblie:
CIELMaJIMCTOB MO paboTe C CeMbeM HYXKHO TOTOBUTH LieJieHaNpaBJ/JeHHO, BO3MOXHO C
BY30BCKOM CKaMbH [1].

B 3aksiloueHue X0Tes0Cch 6bl OTMETUTh, YTO ONleKa Bcerjia Gblja BOCTPEOOBAaHHOU B
JIIOOBIX COOOILEeCTBAX U C MOMeHTa MX BO3HUMKHOBeHHUs. Omeka Kak CpeJCTBO 3aMelleHHUs
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pozmTenef?I ObL1a OL[HHaKOBOﬁ Ha BCEX 3TallaX UCTOPHUYIECKOIr0 pa3BUTHUA Poccuun. Pasnnyue
3dKJ/Il09aJIOCb B TIIpaBOBOM CTATyCe€ OPraHOB yIpaBJ/i€eHHUA, KOTOpbIe OBLIN Ha/JeJIeHbl
IMOJIHOMOYHMAMH I10 YIIPABJIEHUIO ceMbeH.

HeO6XO,£[I/IMOCTb OII€KH U NOII€YNUTE/IbCTBA BbITEKAET U3 HOTpe6HOCTI/I rocyiapcCrtBa B
TOM, YTOOLI BCE rpaxxjaHe oCcyuecTBJIdJIM CBOU IIpaBa (CI/ICTeMa O6LL[I/IX 06H3bIBaIOIJ.[I/IX npaBuJj
HOBeﬂeHI/IH). Korga ngejsio OOXOOAHUT [0 JII-OL[eﬁ, KOTOpbl€e YACTHUYHO MHJIK IIOJTHOCTbIO
HeﬂeeCl’[OC06HbI, TO OHH B IIOJIHOH Mepe He OCO3HAKT K HE AT OTY€Ta CBOUM I,ZL!’.EI‘/‘ICTBI/IFIM. [To
3TOH IMpUYIHHE roCyJapCTBO 3aUHTEPECOBAHO B CO3JdaHUHU 0co060ro CY6'beKTa IO OTHOLIEHHIO K
rpaxjaHaM B Jidlieé OIIEKYHOB U IONEYHUTEJIbHUL KaK 3aKOHHBbIX HPEACTaBI/ITeJIEI‘/JI CBOUX
MMoAO0IMNEeYHbIX.
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PROTECTION OF THE RIGHTS OF MINORS BY GUARDIANSHIP
AND GUARDIANSHIP AUTHORITIES

Neverov A. Y., Shaburova K. O.

Annotation. This article is devoted to the study of the protection of the rights and
interests of children in the Russian Federation. The authors considered the issues of regulatory
regulation of the exercise of their powers by appointed guardians, as well as guardianship and
guardianship authorities. Based on the materials of judicial practice and statistical data, the
analysis of the functioning of the system of guardianship and guardianship bodies, which is
entrusted with the functions of assisting a child in protecting his rights, is carried out, topical
problems in this area are considered, the issue of professional competencies of guardianship
and guardianship bodies is raised. Scientific recommendations are proposed for optimizing the
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administrative activities of the bodies under consideration and increasing the degree of their
state-governmental and executive-administrative powers in the modern period.

Keywords: guardianship, guardianship, protection of children's rights, representation
of the interests of minors, children's rights, the Constitution of the Russian Federation,
protection of the legitimate interests of minors, duties of parents, guardianship and
guardianship authorities, professionalism, responsibility.
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YIK 34

OCOBEHHOCTH KBAJTMPUKALIMH JEAHMS,
MPEJYCMOTPEHHOTO CTATBE# 337 YTOJIOBHOT'O KOJIEKCA
POCCHUICKOW ®EJIEPAIIUMT

IMuauyk Bacuimii CepreeBuy
CtyzneHT Maructpatypsl, Poccutickuii ['ocyiapcTBeHHBIN yHUBepcUTeT [IpaBocyans

HayuHbiii pykoBoguTesb: KopoTyeHkoB JleHuc AsiekceeBuY,
KaHJU/JAT IPUANYECKUX HAYK, IOLEHT
Poccuiickuii 'ocyiapcTBeHHbIN yHUBepcUTeT [IpaBocyaust

B cratbe mnpoBeJleH TMOJAPOOHBIA aHAMM3 KBATUQUIUPYIOIIUX TMPU3HAKOB
NpPEeCTyNJIeHUsI CAMOBOJIbHOTO OCTaBJIEHUSI YacTU WJIA MeCTa CIAYXKObl, yMbICJla BUHOBHOIO
JIMIA, 1[eJIM YKJIOHEHUS, pacCMOTpPeHa Npob6JeMa OTrpaHUYeHHs] CAaMOBOJIbHOI'O OCTaBJIEHUS
YacTHU WM MECTA CIAYXKObI OT CMEXHBIX COCTABOB MpecTyIieHU . [IpeiockeHbl U3MeHEHUS B
aucnosunuio 4.4 ¢t.337 YrosioBHoro Kojiekca Poccuiickoit @esepanuy, ¢ yueToM MOCTAEJHUX
W3MeHeHUH B CBSI3U C HadyasioM CrnienuanbHOU BoeHHOU onepanumu.

Kiaw4yeBbie cJjo0Ba: yr‘OJIOBHbII‘/JI 3aKOH, YyroJIOBHasd OTBETCTBEHHOCTb, BOWHCKHUE
NpecTymjieHus, KBaJudUKaIMA TMPeCTYIJIEHHs], YroJIOBHOe HakasaHWe, CaMOBOJIbHOE
OCTaBJIEHUE YaCTU UJIK MeCTa CIYKObI, CIYXK0a, PO 6JIeMBbl.

kkskksk

CerofjHsl NpeCTYIJIEHUs, COBepllaeMble NPOTUB BOEHHOU CiyK6bl, HecyT B cebe
OTPOMHYI0 0611[eCTBEHHYIO OMTACHOCTb U3-3a NOCATaTe/IbCTBA Ha 6€3011aCHOCTb roOCyjapCcTBa, U
cyBepeHuTeT Poccun.

HcTopusi 0OTBETCTBEHHOCTH 33 OCTaBJIEHHE MeCTa CIyK6bl GblIa BBeJleHA BIIEpBhIE B
1917 ropy. CoBpeMeHHBIM 3aKOHOJaTe/IbCTBOM IIPpeAyCMOTPEeHa yroJ0BHas OTBETCTBEHHOCTh
3a YKJIOHEHUE OT HeCeHUsI C1yKObl, KAK B MUPHOE, TaK U B BOEHHOE BpeMsl.

CaMOBOJIbHOE OCTaBJIeHHE YacTH WJMU MecTa CJAyKObl BjedyeT 3a CO60U YroJIOBHYIO
OTBETCTBEHHOCTb BOEHHOCJIYKalllUX, IpelycMOTpeHHY!o CcT. 337 YK PO.

O6'beKT nocsiraTe/bCTBa JAHHOTO NPECTYIJIEHUs IPeACTaB/seT CO60M 3aKpeneHHbIN
B CYLIECTBYIOLEM 3aKOHO/IaTeJIbCTBE YCJ0BUS HaxX0XJeHUs1 Ha BOMHCKOH cayx6e.

OGBEKTHBHOM CTOPOHOHM JiessHUs, mpefgycMoTpeHHoro cT. 337 YK PO, saBasercs
CaMOBOJIbHOE OCTaBJIEHHE YaCTH JTMO0 MecTa BOMHCKOM CJIY»KObI, IN60 HESABKY B YKa3aHHOE
BpeMsl 6e3 yBOXKUTEeJbHON IPUUUHBI B YaCThb

JlaHHOe JiledHMe BXOAUT B KaTeropuw — Andiueca. UcxoAHbIA MOMEHT COBeplLIeHHd
JlaHHOTO NPECTYNJIEHNUA CYUTAETCS TOT MOMEHT, KOT/la BOEHHOC/YXallui NOKHUHYJN 4acTb
WU MeCTO CayK6bl. UMEHHO c 3TOro MOMEHTa, JAaHHOe JlesiHUe SIBJISIETCS 3aBeplleHHbIM.
HesiBkoii B ycTaHOBJIEHHOE BpeMsl U 6e3 YBaXKUTEeJIbHOU NPUYKHbBI B YACTh UJIU MECTO CAYXKObl
CUUTAETCS UCTeYEeHHEe BPEMEHH, KOTOPOe YKa3blBaeTCs B CONPOBOAUTE/IBHBIX JOKyMeHTax. K
TaKUM JIOKYMEeHTaM OTHOCSITCS OTITYCKHOM GUJIET, IpeANUCaHUE U. T.J.

CorsacHo YK P® caMoBoJibHOEe OCTaBJIeHHE YacTU WM MecTa CJIy»KObl, HesIBKa,
HCYHCJSIOTCA B CyTKax oT 2 710 10 u 6os1ee 10 cyTok, 3aMeTHM, YTO B CyTKax 24 4yaca, cjieays us
3TOro0, JJIUTEJbHOCTb CPOKA YKJOHEHHS CYMTAETCs € TOro 4aca, KOrja 4acTb WJHU MeCTO
Cnyx0bl 6bLJIM CAMOBOJIBHO OCTaBJIEHbI BOEHHOCAYyXaluM. CaMOBOJIbHOE NMOKU/JaHHEe YaCTU
WJIK MECTa CJIYKObI, UJIU HesSIBKA B YCTAHOBJIEHHOE BpeMsl BOEHHOC/YKALUM NOANaJal0T O/
4. 4 cT. 337 YK PO (anuTtenbHOCTBIO 6oJiee 1 Mecsilia) TOJIBKO B TOM CJ1y4ae, eCJId OTCYTCTBUE
JUINTCA JoJIblle TOJIOKEHHOro BpeMeHU. KajieHZapHBIM Mecsil, CYMTAeTCs BPEMeHHBbIM
INPOMEXKYTKOM C KOHKPETHOI'0 YK CJIa OAHOI0 Y 10 KOHKPeTHOe YCTaHOBJIEHHOE YHCJIO APYToro
Mecsua. «PsJ ykIoHEHUH 0T BOMHCKUX 00513aHHOCTEMH, eC/IU AJUTENbHOCTb OJJHOT'0 U3 HUX —



59|Ctpanunna e« AKTYAJ/IbHBIE BOIIPOCHI BOPbBEI C TPECTYIIJIEHUAMHU Ne5-2 02 3

6oJbllie 2 CYTOK, HO He GoJibilie 10, BToporo — 6oJiblie 10 cyTOK, HO He GoJibllle Mecsla, 3-ro
— OGoJjibllle MecsAla, MAOMKHBI ObIThb KBaJUGQUIMPOBAHBI 10 COBOKYIMHOCTH JesSHUH,
3aKpenJieHHbIXx B4. 4. 1, 2 1 3 c¢T. 337 YK P®. [Ipu 3TOM ocyliecTBIeHUE CYyO'bEKTOM KOMILJIEKCA
YKJIOHEHUH, MOX0 AKX oA MPHU3HaKHU 1 yacTu cT. 337 YK, B COOTBETCTBHH C CYILECTBYIOIIUM
3aKOHO/IATEJIbCTBOM COCTABJISIET COBOKYIHOCTbD IOCATATENbCTBY.

Cy6beKTOM JaHHOT'O MPEeCTYIJIEHUS SABJISIOTCSI BOEHHOCAYKall[e, KOTOPbIE MPOXOAAT
C1yx0y 10 NPU3BIBY UJIU KOHTPAKTY.

Uccnepys cy6beKTUBHYIO CTOPOHY, CleAyeT 06paTUTh BHUMaHUe Ha TO, YTO OHO
OCYIIeCTBJISIETCS TOJIbKO MPU NPSAMOM yMbIce. O6CTOATENbCTBA, KOTOPhIE SIBJASIOTCSA KpaiiHeit
He06X0JMMOCTbIO, MOPAJbHOr0 HWJU (PUINYECKOr0 MNPUHYKAEHUS, WJIU YBAXKUTEJbHOU
npuuuHbl (cT. 337 YK P®), He sABJsAIOTCA NpeCcTyIJIeHUEM U He NMOANaAA0T 0/, YTOJ0BHYIO
OTBETCTBEHHOCTb, TaK KaK B TIIOCTYIKaX BOEHHOCAY)KAllleT0 OTCYTCTBYeT COCTaB
NpecTyIJIeHUS.

Takue 06CTOATENbCTBA MOTYT OBITh NIPeACTaBJEHbl B TOM C/y4ae, eC/1d 00'beKTHBHO
OTCYTCTBYET BO3MOXXHOCTb BOEHHOCJIYKAIllero NMPoJj0JKaTh HeceHue CayX0bl. «HeycTaBHbie
MOCTYNKU, KOMaHAYIOIIEr0 WK APYTUX CAyKaIUX, HeKayeCTBeHHass MeJUIUHCKash TTOMOLIb,
peryjisipHOe HeKauecTBeHHOe obeclieyeHUe NPOAYKTAaMH WJIM NUTAHUA Jpyrue QakTophl,
MOTIylIMe pacCMaTpUBATbCsl B KauecTBe peasibHOM U He NoJJiexallell yCTpaHeHHUIO Yrpo3bl
>KU3HU U 3[J0POBBIO CIY>Kalllero, ero MpaB U IpaB APYTUX CYObEKTOB.

Kpome Toro, Haimure CMAr4amIUX 06CTOSATENbCTB He MPENSATCTBYET NPUBJIEYEHHI0
JIULA K OTBETCTBEHHOCTH, TaK KaK CMsrdyarolire o6CTOsATeJbCTBA MOTYT O3HayaTb TOJIbKO
MEHBIIYI0 COLHAJbHYI ONAaCHOCTb NPEeCTYIJIEHUS WM Ha caMy JIMYHOCTb COBEpIUMBIIEE
NpecTyIJIeHHe.

Cyz mosnkeH obpalllaTh BHUMaHUE Ha CMsIrYamollile 06CTOSATeNbCTBA IPU BbIHECEHUU
npuroBopa. ['oBopss 0 TsKeJbIX 06CTOATENbCTBAX, CTOUT OTMETUTb, UTO 3TO pPa3/IMYHbIE
>KU3HEHHblEe 00CTOSITE/IbCTBA, OHU HE MOTYT NPEeNsTCTBOBATH NMPOXOXKJEHUIO CJIYXObI, HO
YCJIOXKHSIIOT JaHHBIM IpoLecc B CBSA3U € TeM, UTO BOEHHOCIYXKalLleMy HY>KHO CPOYHO SIBUThCS
[0 MEeCTY >KUTeJbCTBa GJIM3KHUX POJCTBEHHUKOB. [laHHbIe 0GCTOSATENbCTBA BKIKOYAIOT B Ce65
WJIM TsKeJl0e COCTOSIHUS 3/10POBbsl, BOEHHOCIYKallero.

KpoMe Toro, kK TakuM 06CTOATEILCTBAM OTHOCAT 6e/ICTBUA, Ype3BblyaliHble CUTYyal1Y,
KOrJla IPUCYTCTBUE BOEHHOCJIYKalllero B ceMbe 00513aTe/1bHO. [laHHOe NpecTyIJIeHUe, UMeeT
CIIOKHYI0 IOPUAUYECKYI0 NIPUPOAY, B pe3y/bTaTe Yero 4acTo BO3HUKAET HeoOXOAUMOCTh B
OTrpaHUYEHUU ero OT CMEeXHBbIX COCTABOB IMpecTylJieHUWH. Hanbosiee CX0XKUM IO COCTaBY
NpPEeCcTyNHbIM e iHUEeM SIBJSIETCS Ae3ePTUPCTBO -CAMOBOJIbHOE OCTaBJIEHUE YacTH UM MecTa
CyKOBbI, C LeJIbI0 YKJIOHEHHUsI OT NPOXOXK/JEeHUsSI BOEHHON C/yKObl, a TaKXKe YKJIOHEHHUE OT
HCIIOJIHEHUST 00SI3aHHOCTEW BOEHHOH CJYKObl MyTEM CUMYJSALIUH 6O0JIe3HU WM HHBIMU
crnoco6aMu.

B cooTBeTcTBUM c [locTaHoBJsieHHeM BepxoBHoro cyza Poccuiickoit Penepanuu oT
03.04.2008 r. N2 3 «O mpakTHKe pacCMOTpEHHUs Cy[aMHU yTOJIOBHBIX JieJ 06 YKJIOHEHUH OT
NpU3bIBA HAa BOEHHYH CJAYKOY U OT MpPOXOXKAeHHUs BOEHHOM WM aJibTepHAaTUBHOU
IPaKJJaHCKOM CJIYKObI» OTBETCTBEHHOCTD Mo cTaThAM 337, 338 u 339 YK PO HacTtymaert 3a
YKJIOHEHHEe BOEHHOC/JYXallero OT UCHOJHEHUs O06s3aHHOCTE BOEHHOU  CIyXKObI,
COBEpUIEHHOE JIMIIb YKAa3aHHbBIMU B JUCIO3ULMAX 3THUX CTAaTel crnocobaMu (CaMOBOJIbHOE
OCTaBJIEHUE YAaCTH UJIK MeCTa CJAYKObI, HesIBKA B CPOK 0e3 YBAXKUTEJbHBIX IPUYHUH Ha CJIYKOY,
cUMysiLUs 60J1e3HY, IPUYUHEHUE cebe KaKoTo-J1u60 NoBpexeHus (4ieHOBpPeAUTENbCTBO),
MO/JIOT I0KYMEHTOB UJIM UHOM 0OMaH).

B cooTBeTCTBUM ¢ OOUIENPUHATHIMU TNpaBUJIaMU pa3TpaHUYEHHUsT COCTABOB
OpecTyIlJieHUs, Heob6X0JWMO CHayaja ONpeJeJIUTb HeNoCpeACTBeHHble OOBEeKThbl -
001 ecTBEHHbIE OTHOILIEHUSI, IPOTUB KOTOPbIX HAallPaBJeHO NPeCTyIHOEe NOoCATaTebCTBO.

JlaHHble cOCTaBbl MPECTYIJIEHUN UMEIOT OGLIHUI 06BEKT - 3TO NOPSAA0K NPOXOXKIEHUS
BOEHHOMU CJIyKOBbI.

OjHako TWpecTynHoe JesHUe, IpeaycMoTpeHHoe 4. 2 cT. 337 YK PO, umeer
JIOTOJIHUTE/IbHBIN OO'BEKT - UCIIOJIHEHHE MPaBOCY/IUs, KOTOPbIA MoJpa3yMeBaeT Mo co60H
OCTaBJIEHUE YaCTH WM MecCTa CJAY»KObl BOEHHOCJYXKAlllUM, OTObIBAOIIMM HaKa3aHHUE B
JVCLHUIIJIMHAPHON BOMHCKOU YaCTH.
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PaccmMaTpuBass OGBEKTHBHYH CTOPOHY YKa3aHHBIX INPECTYNJIEHWH, Heo6X0JUMO
NOHHUMATh, YTO 3TO MPOIECC, TPOTEKAIIUMI B IPOCTPAHCTBE U BpEMEHU.

B pucnosunusx ct. 337 - 338 YK PO nocsieficTBUS He YKa3aHbl, 2 3HAYUT, 3TU COCTaBbI
ABJAIOTCA GOpPMaJbHBIMU.

IOpugryeckuM MOMEHTOM OKOHYAaHMUS JAHHBIX COCTABOB OyZET SIBJIATHCI MOMEHT
HeSIBKM WJIM CaMOBOJIbHOTO YOBITUSI W3 pPACHOJIOKEHHs] BOeHHOW dacTu. OJHako AJs
CaMOBOJIBHOTO OCTaBJIEHHS YacTH UJU MecTa Cayx0bl paKTHUYeCKUM MOMEHTOM OKOHYaHUSA
NpecTynJieHUus1 OyZeT SIBJIATbCS NPUObITHE BOEHHOCJYKAller0 B BOEHHYH0 KOMEHJATypy
rapHu3oHa JiM60 BOEHHBIH C/AEeACTBEHHbIM OTAea U cooblieHHMEe O cebe, KaK O
BOEHHOCJ/IY:KallleM, CaMOBOJIbHO INOKWHYBIIEM pacloJio)KeHue BOEHHOW 4acTU WM MeCTo
cnyx06bl. BoeHHOCTYXKa111e, COBEPIIUBLIME [1e3epTUPCTBO J0O6POBOJILHO, O cebe He 3asBJISAIOT,
TaK KaK MpecaeAyoT 1eJib IOJHOTO YKJIOHEHHUs OT HCIOJHEeHUsI BOeHHbIX 00s13aHHOCTel U
3a/JIep>KUBAIOTCSI OpraHaMU BOEHHOTO yIpaBJeHHUs.

B jucnosvuusax BbllleyKa3aHHbIX CTaTedl OGbeKTHBHAasg CTOPOHA BbIpaXKaeTcsl B
OCTaBJIEHUU BOMHCKOM YaCTU UJIM MeCTa CIYXKObl, YTO 3a4aCTyI0 BbI3bIBAET 3aTPyAHEHUS NIPU
pasrpaHUYeHUH JJAaHHBIX COCTABOB IPABONPUMEHUTEIEM.

Cy6beKTHBHasi CTOpPOHA TMpeCcTyIJiIeHus, mpeaycMoTpeHHoro cT. 338 YK PO,
BbIPAXKaeTCsl B YMbIC/Ie BOEHHOC/IY>KAlllero Ha MO0JIHOEe YKJIOHEHUE OT IPOX0XKEHUS CIYKOBbI.

BMecTe c TeM caMOBOJIbHOE OCTaBJeHUE BOMHCKOW YacTH WJIM MecTa CJAYXKObI
npejroJaraeT 1oJ, co60i BpeMeHHO€E YKJIOHEHUE OT MCIOJHEHUs] BOUHCKUX 06s13aHHOCTEN U
BpeMEHHO€e OTCYTCTBUE B BOUHCKOM 4aCTH WJIM MeCTe CJAY:KObl, TO [ le3epTUPCTBA BaXKHA
caMa 1LieJslb - 3TO N0JIHOe YKJIOHEHHEe OT IPOX0XK/IeHUs1 BOEHHOHU C/1yK06bl, BHE 3aBUCUMOCTH OT
BpeMEeHH OTCYTCTBUSI Ha MECTE CJIYXKOBbI.

OaHaKo B MpaKTUYECKOW JlesITEJbHOCTU Y NPAaBONPUMEHUTES] HepeAKO BO3HUKAIOT
3aTpyJlHEHHUs, KOTOpble CBSI3aHbl C MPaBUJbHOW KBajJWdUKaLUeldl [JaHHBIX COCTABOB,
OCHOBHBIM OTJIMYHEM KOTOPBIX SBJSETCS BpeMs OCTaBJEeHUS CJAYXKObI. ['IaBHBIM KpUTepHeM
CaMOBOJIbHOTO OCTaBJIEHUS] 4YaCcTH WJIM MecTa CJAYKObl SIBJSETCS CPOK OTCYTCTBHUSI BHeE
pacroJ/iokxeHus1 BOEHHOM 4acTH WU MecTa Cayx6bl. CpOK B JaHHOM Cjay4yae HUCUUC/ISETCS
CyTKaMH U MecsiiiaMu. [Ipy 3TOM CpoK HauMHaeT UCYUCAATD C Yyaca YObITHS JIM60 € Yaca HEABKH,
C/leIyIOILETro 3a YCTAaHOBJIEHHBIM BpeMeHeM siBKM. OKOHUYaHHUEM sIBJISIETCS 3a/iepKaHue 160
NpUObITUE BOEHHOCHAYXKAlLlero B OpraHbl BOEHHOro ympaBJjeHus. CpoOK HCYUC/IsEeTCA
KaJIeH/JapHbIM MecsilieM, TO eCTb B pacyeT He 6epETcs KOJIMUeCTBO AHEN B Mecsilie, HaIpuMep,
MeCSYHBIN CPOK, HAUaBUIUKCS € 5-T0 Masi, OKAHYMBAETCS 5-r0 HIOHS.

YroJjioBHasi OTBETCTBEHHOCTb 3a [1e3epPTUPCTBO HACTyNaeT HE3aBUCUMO OT CpOKa
npe6bIBaHUS BHE PACHOJIOXKEHUSI BOEHHOM YacTH UJIM MeCTa CJIY>KOBbI.

OT/JMYUTENBHBIM MOMEHTOM fBJIsseTCs yKaszaHue B cT. 337 YK P® Ha crmoco6bl
COBepUIEHUA NPEeCTYIJIEHUS: NPU YBOJBHEHMM M3 4YaCTH, NPU Has3HAYeHHUU, IepeBojie,
BO3BpallleHHH U3 KOMaHJAUPOBKY, OTIYCKAa WU MeJULUHCKON opranusauunl. B aucnosunuu
cT. 338 YK P® Takoe ykasaHHe OTCYTCTBYeT.

Taxke OJHUM U3 OTJUYUTENbHbBIX IPHU3HAKOB SIBJIAETCA YKa3aHUe B JUCIO3ULUU CT.
337 YK PO u auddepeHumnanus HakasaHUs B 3aBUCHMOCTH OT CIEIMAJIbHOTO Cy6beKTa -
BOEHHOCJIY:Kalllero 10 NPU3bIBY JIU60 110 KOHTPAKTY.

BMecte ¢ Tem gucnosunus ct. 338 YK P® ykaspiBaeT Ha clielUalbHbIA CYyO'BEKT
«BOEHHOC/YKall[e» B 00I1[eM CMBICJIE, He 0/ipa3/iesisis UX Ha KaTerOpHUH.

[Ipy paccMOTpeHUH JaHHBIX CTaThbel MOXKET BOSHUKHYTh OLIMOG0YHOE CYK/IeHHE B TOM,
YTO CYO'bEKTHI JAHHBIX IPECTYIJIEHUH He COBMAAAIOT.

CorsiacHo 4. 1 cT. 331 YK P® cy6bekTaMu NpecTynjeHUuH NPOTUB BOEHHOHN CJIY»KObI
MOTYT GbITb BOEHHOCYKAllle KOHTPAKTHOM C/1yK0bl, BOGHHOCIYKalllhe CPOYHOM C1yKObI, a
TaKKe rpakJaHe BO BpeMs IPOX0KAEHHSI UMHU BOEHHBIX COOPOB.

[Ipy caMOBOJIBHOM OCTaBJIEHUU YaCTH UJIA MeCTa CAyXK0bl JaeTCs YeTKOe yKa3aHKe Ha
CHelUaNbHbIl CyO'bEKT, NpeAlNoJaraeTcs, 4YTO TpaxkJaHe BO BpeMsl HPOXOXJEHUS HMU
BOEHHBIX CO0OPOB K TAaKOBBIM He OTHOCSTCS. [Ipy 3TOM J1e3epTHPCTBO MOXKET COBEPIIUTD JIH060M
13 BbllLIeYKa3aHHbIX CYO'beKTOB, NPeJyCMOTPeHHbIX cTaTbell 331 YK P.

OpHako B cooTBeTcTBUM C [locTaHoBeHueM [lienyma BepxoBHoro cyaa Poccuiickoi
®epepanuu ot 03.04.2008 roga N2 3 «O mpaKTHKe pacCMOTPEHHUS CyZaMH YTOJIOBHBIX JieJ1 00
YKJIOHEHUU OT NpHU3bIBA HA BOEHHYI CAyXO0y HU OT INPOXOXJEHUS BOEHHOW WU
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aJIbTEPHATUBHOU TPaXKJAHCKOW CJYKObI» OTBETCTBEHHOCTb MO cTaThAM 337, 338 HecyT
BOEHHOC/IYXKAIle CPOYHOH C/yK6bl, BOEHHOCYXKAllle KOHTPAKTHON CJAYKObI, a TaKkKe
rpakJiaHe BO BpeMs NPOX0KAEHNUSI UMU BOEHHBIX C60POB.

KpoMe TOrO, 10 MHEHHIO HEKOTOPBIX aBTOPOB, B 4aCTHOCTU X.M. AXMeTIIHNH, «B LeJaxX
e/JUHOOOPa3HOro pelleHUs BOmpoca 00 YTOJIOBHOM OTBETCTBEHHOCTH 3a YKJIOHEHHE OT
BOEHHOM C/IyObl, HE3aBUCHMO OT CII0CO0a ero coBeplleHus, caefoBano Obl cT. 337 YK PO
JIOMOJIHUTBh 4acTblo, NpeAycMaTPUBAIOIlell OTBETCTBEHHOCTb 3a CaMOBOJIBHOE OCTaBJIEHUE
YacTU WM MecCTa CAyXObl rpaxJaHaMy, NpeObIBalOIIUMHU B 3amace, BO BpeMsl IPOXOKAEHUS
HMMU BOEHHBIX COOPOB».

Kacasicb cy6'beKTHBHOM CTOPOHBI UCCJIELyEMBIX COCTABOB, HEO6XOAUMO OTMETHUTD, YTO
npecTymnjieHus, Kpaaupuiupyemole mno cT. cT. 337 - 338 YK PO, coBepuiaroTcs TOJBKO €
npsAMbIM yMbIcJOM. HecMOTpss Ha TO, YTO yKa3aHHble COCTaBbl MMEIOT CXOXKHMe MPU3HAKU
00bEKTUBHOM CTOPOHBI, OCHOBHOE WX OTJIMYMe B IeJU YKJOHeHUs. be3 ycraHoB/ieHUs
yKa3aHHOM 1esu kBanudukauus no ct. 337 YK PO HeBo3moxkHa. [103TOMy M B Cy6'beKTUBHOU
CTOPOHE JIAaHHOTO COCTAaBa IieJib SIBJSETCS 06s13aTe/bHbIM MPHU3HAKoOM. [IpeficTaBisieTcs, 4TO
JlIsl pa3rpaHUYeHus] YKa3aHHBIX COCTABOB HEOOX0MMO YIUTHIBATh HAIPABJIEHHOCTh YMbIC/IA
BUHOBHOTrO. Tak, Ipy COBEPLIEHUH le3epTUPCTBA Yy BUHOBHOTIO JIMLIA IPSAMOX YMbICeJI Ha OTKas3
OT NPOXOX/JeHUsI BOEHHOU CIy>KObI. O HalpaBJIeHHOCTH YMbICJ1a CBUJETENbCTBYET U MOJIHbIN
OTKa3 OT MPOX0XKAEeHUs BOEHHOU CJIYKObI, TPYA0yCTPOUCTBO Ha pab0OTy BOEHHOCIYKAll[ero B
nepuoJ TNPOXOXKJEHHST BOEHHOM CHYXObI, InpefocTaBieHUe (UKTHUBHBIX CBeJeHUH,
nepeceyeHue ToCyJapCTBEHHON rpaHulpl. [Ipy caMOBOJIBHOM OCTaBJIEHUU MeCTa CJIYXKObI
TaKHe 06CTOATENbCTBA OTCYTCTBYIOT.

AnasiornyHass nmo3unus usjoxeHa B [loctaHoBsienuu IlieHyma BepxoBHoro cyja
Poccuiickoit ®enepanuu ot 03.04.2008 r. N2 3 «O npakTHKe pacCMOTPEHUS CyJJaMH YTOJIOBHbBIX
Jlesl 06 YKJIOHEHUMU OT NpU3blBa HAa BOEHHYIO CAY:KOy U OT HPOXOXKJEHUSI BOEHHOH WJIU
aJIbTepHATUBHOMN IPaXaHCKOHN CIYKObI».

Ha ocHOBaHMHU BBILIEN3JI0KEHHOI'0, MOXXKHO CZeJlaTh BbIBOJBI O TOM, YTO IpU GoJjiee
JeTaJbHOM H3Y4YeHUH YKa3aHHbIX COCTABOB IPECTYIJIEHHA MOXKHO J[OCTaTOYHO 4YeTKO
ONpe/leJIMTh KPUTEPUH UX pa3rpaHUYeHHUS.

OfHUM U3 TJIaBHbIX [PU3HAKOB CaMOBOJIBHOTO OCTaBJIEHUSI 4YacTU SBJISETCSA
BpPEMEHHOU NpPOMEXYTOK, TO eCTb NpecTyIlJIeHUe IMoJpa3yMeBaeT MoJ CO6G0H BpeMeHHbIN
XapaKTep YKJOHEeHUs. KBaJUPUKAUUU U OTTPpaHUYEHHUHU BaXKHeWIlero OOG'bEKTHBHOIO
IpHU3HaKa - BpeMeHH. B ¢BSA3M € 3TUM HEO6XO0JMMO BHECTH YTOYHEHHU B 4. 4 cT. 337 YK PO u
JOMOJIHUTh JUCIO3ULHI0 CTaTbU MaKCMMaJIbHbIM CPOKOM HaXO0XJeHUs BHe pacIlOJIOKeHUs
BOMHCKOM YaCTH UK MecTa CayXK0bI 10 90 1HeN.

BBIBO/IbI 1 3aKJ/II0YEHHS: 11€JIbI0 CAMOBOJIbHOTO OCTABJIEHHUS YaCTH UJIM MEeCTa CJIYXKObI
B OTJIMUME OT CMEXHbIX COCTAaBOB SIBJISIETCS BpPeMEHHOEe YKJIOHEHHUE OT HCIOJHEHUS
00513aHHOCTEMN 10 MPOX0XK/IeHUI0 BOEHHOH C/yK0bl. [IpecTynieHre, IpelycMoTpeHHoe CcT. 337
YK P®, umeer [JONOJHUTEJNbHBIH OOGBEKT - OCTAaBJeHHE YaCTH WM MeCTa CIyKObl
BOEHHOC/IYKAIlM, OTOBIBAIOIINM HaKa3aHHe B JAUCHUIIMHAPHONW BOMHCKOH dacTu. Takke
aucnosunus ct. 337 YK P® cosep)XUT nmosicHEHHe Ha OCTaBJIEHHUE YaCTH UJIM MeCTa CYXKObI, a
TaKKe HesIBKY 6e3 YBaXKUTeJIbHbIX PUYHUH. KpoMe Toro, npejsaraeTcsi BHECTH YTOUHEHHUS B
4.4 cT. 337 YK P® nyTeM ycTaHOBJIEHUs] BDEMEHHOI'0 MaKCUMaIbHOTO CPOKa Npe6GbIBaHUS BHe
pacroJioKeHUs1 BOMHCKOM YaCTH WJIM MeCTa CJY>KObI Ha CPOK 10 90 JHel.

[lonarato, ¢opMupoBaHue MPABONPUMEHUTEJIbHOM MPAKTUKH, INPU KOTOPOU
crupaBeJAJiMBas M NPUHLMIMWAJbHAS HOpPUAUYECKas OLleHKa JaeTcs AeWCTBUSM He TOJIbKO
BOEHHOCJ/IYKall[ero, CaMOBOJIbHOI'O OCTaBHBILIErO0 MECTO CJIYXObl, HO U €ro KOMaHJHpOB
(Haya/IbHUKOB), HOBLICUT BOMHCKYIO JUCLHUILJIUHY U, KaK CJIeICTBUE, YKPENUT 60€CI0CO6GHOCTD
Boopy»xeHHbIX Cu PO.
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FEATURES OF THE QUALIFICATION OF THE ACT PROVIDED
FOR IN ARTICLE 337 OF THE CRIMINAL CODE
OF THE RUSSIAN FEDERATION FEDERATIONS

Pinchuk V. S.

The article provides a detailed analysis of the qualifying signs of the unauthorized
abandonment of a part or place of service, the intent of the guilty person, the purpose of evasion,
the problem of distinguishing the unauthorized abandonment of a part or place of service from
related crimes is considered. Amendments to the disposition of Part 4 of Article 337 of the
Criminal Code of the Russian Federation are proposed, taking into account the latest changes in
connection with the beginning of a Special Military Operation.
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YK 340.1

INTPOBJIEMA PEJIMTUO3HOI'0O DdKCTPEMH3MA: IIPUYHUHDI
BO3HUKHOBEHHUA U IIYTHU PELLIEHUA

CumoHoBa MapuHa AHaTO/IbeBHaA
JoueHT Kadepbl rOCYJapCTBEHHO-MIPABOBIX AUCIUIIJINH OPUAUIECKOTO
dakyabTeTa BIOU ®CUH Poccun kKaHAUAAT IOPUIUYECKHX HAYK

MenbkyHOB Uibs CepreeBny
KypcaHT opuaudeckoro ¢akyabtetra BIOU ®CHUH Poccuu

BceM u3BeCTHO, 4TO 3KCTPEMH3M B CaMbIX pa3/MYHBIX QOpMax ero MposABJIeHU:A
IpeJCcTaBaseT peaJbHYI0 Yrpo3y, Kak JJsg BCEro MHPOBOTO COOOIeCTBa, TaK W JJs
HallMOHAJbHOW 6€30MacHOCTH TOrO HWJHM HHOIO TOCYAapCTBa, €ro TeppUTOpHUAaTbHOH
11eJIOCTHOCTH, KOHCTUTYLMOHHBIX NpaB M CB060J rpaxzaaH. Oco6o omnaceH 3KCTpeMHU3M,
NPUKpPBIBAIOLIMICA PEJUTHO3HBIMU JIO3YHraMU. TeppopUCTHYeCKHe aKLMM, paJUKajbHble
HalpaBjleHUs1 U TNpPHU3bIBbI 00'beIUHAIOTCA [JJI NPOSBJIEHUS arpeccu MoJ pPeJUTHO3HbIM
HayaJ/IoM, IpeJiCTaBASI0T ONAaCHOCTD [l TOCYapCTBa, 061ecTBa U YesJ0BeKa.

KimodeBble c/10Ba: JKCTpeMHU3M, PEJHUTHO3HBIN 3KCTPEMHU3M, peaurus, KoHeccus,
TEPPOPHU3M, CEKTA, MOJUTHUKA, TPABO, yTp03a, 00LIECTBO.

kskkksk

®eHOMEH 3KCTpeMU3Ma - OJJUH U3 CaMbIX CJ0KHBIX U JUCKYCCUOHHBIX B HaCTOslLee
BpeMs. B ®enepanbHoM 3akoHe PO ot 25 uiona 2002 r. N 114-P3 «O mpoTUBOAENUCTBUU
3KCTPEMUCTCKON [eATeJbHOCTU» Mbl HabJl0JlaeM JOCTaTOYHO LIMPOKUN KpYr sIBJEHUH,
KOTOpbIM OXBaTbIBaeT IOHATHE 3KCTPEMHU3MA, M INpPHU IKEJAaHUHW 3SKCTPEMHU3M MOKHO
MHTepIpeTHPOBaTh KaK J1060e Bblpa)KeHUe 00IeCTBEHHOIO NMPOTecTa — OT 3a6acTOBKU [0
HECaHKLIMOHUPOBAaHHOW JeMoHcTpauuu. Emle cioxkHee C KaTeropuem «pesiMruo3HOro
3KcTpeMu3Ma». Takoe npaBoBoe NOHATHE, KAK «PEJTUTHO3HBIA 3KCTPEMU3M», B IERCTBYIOLEM
3aKoHojaTesbcTBe PD oTcyTcTByeT [1, c. 83].

YTo Takoe peSIMTHO3HBIN 3KCTPEMU3M, CYIIeCTBYET JIU OH BOOOIIle U MoYeMy JJaHHas
npo6JieMa aKTyaslbHa Ha CErOAHSLIHUN JieHb? B sKcnepTHOM cpesie HET YETKOro OTBeTa Ha
NOCTAaBJIEHHbIN BONPOC BBU/Y OTCYTCTBUS €JUHOI'0 MHEHUsI B IOHUMaHUU JaHHOW NPO6JIeMbl.
AHany3 HpUAUYECKUX JOKYMEHTOB, B KOTODBbIX YIOMHHAaeTCd TEPMHH «peJUTHO3HbIA
3KCTpeMHU3M» IIOKAa3bIBAeT OTCYTCTBME B HHUX 4YeTKOW JePUHUIIMHM ITOTO SIBJIEHHS.
PesIurno3HbIN 3KCTPEMU3M CYIIECTBYET KaK 00'beKTHBHbIN GEeHOMEH, HO ero CYIIHOCTh ellje He
HOJy4YuJa JOCTAaTOYHO MOJHOTO U TIJIyBOKOrO OTpa)KeHUsi Ha YpOBHE TeOpeTUYeCcKOro
MO3HAHUA. A 3TO KpalHe 3aTPYAHSAET MPAKTHIECKYIO OOPHOY C PETUTMO3HBIM 3KCTPEMU3MOM
M, B YaCTHOCTH IOPUJHUYECKYI0 KBaIMPUKAIUIO onpefeseHHbIXx ¢(akToB. TakuM o6pasom,
HeOoJ/JIHO3HAYHasi CUTyalus ¢ caMoi JlebUHHUIIMEN «PeJTMIHMO3HBIA 3KCTPEMHU3M» U OTCYTCTBHUE
JlaKe B 9KCIIepTHOM cpeJie eJUHOO6PAa3HOr0 MOHUMAaHUsI 3TOTO sSIBJIeHUs], C OJJHOW CTOPOHBI, U
ype3BblYallHasA COLMaJbHAsA ONACHOCTb PEJIMTMO3HOTO 3KCTPEeMMU3Ma, C JPYrod CTOPOHHBI,
JlesiaeT npo6JieMy UCC/IeJ0BAHUS CYLIHOCTH PEJIUTUO3HOT0 9KCTPEMU3Ma aKTyalbHOH [2, c. 83-
92]. KTo cTaHOBUTCA 4alle BCEro XEPTBOH pPEJUTHO3HBIX 3KCTPEMHUCTOB, CEKTAHTOB MU
TeppopucToB? [loAPOCTKHU U MOJIO/IbIE JIIOAH, UbU MHOAHTUJIbHbIE B3IJISA1bl JIETKO MONaAA0T B
ceTu UJieosioruyeckoro obmaHa. B amoxy cyllecTBoBaHUSA TIJ106a/bHOM CeTH, BePOOBLIHUKU
JIETKO MOTYT BOWTH B KX/ bli 1I0M, He npuberas K 60/1bLIKNM YCUIUSIM. Majio TOro, K HUM caMU
NpUAYT, 6/1aro/iapsi KpaCOUHOMY AU3alHYy Be6-CTPaHUL UJIU YMEJIO OJAaHHOM HHbOpMaLUHU.

[IprBepkeHLbl peJIMTUO3HOT0 3KCTPEMHU3Ma CJIelyI0T C/IelNoH Bepe, M IOPOH JIMIIEHbI
CIOCOGHOCTH 3[paBo paccyjaTb. U Takas Bepa He obGJaropakMBaeT 4esi0OBeKa, HAllpOTHUB,
JIETKO NpeBpauaeT ero B 3¢pdeKTUBHBINA UHCTPYMEHT HaCUJIUSL.
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PeJIUrHO3HBIN 3KCTPEeMHU3M, 3TO He YTO MHOE, KaK KyJbTUBUPOBAaHHOE COBpeMeHHOe
pabCcTBO JI0/iel, OCHOBaHHOEe Ha KOHTPOJIE CO3HAHHUs 4YesIoBeKa MYyTeM ICUXOJIOTUYECKOTO
nporpaMmupoBaHus. OCHOBHAasl IeJIb PEJMTHO3HOTO 3KCTpeMH3Ma - MpPU3HAaHHE CBOeH
peJIuTuy, BeAyllled K IO0JaBJeHHI0 aBTOPUTETa JPYTUX PEeJUTHO3HbIX KOHdeccuil depes
HNPUHYX/EHHE K CBOEH CUCTeMe PeJIUTHO3HOU Bepbl. [JIaBHBIMU NMPHU3HAKAMU PEJTUTHO3HOTO
3KCTpEeMH3Ma SABJSIOTCS HETEPIHUMOCTb U KECTKOCTb, KOTOpPbIE 3acTaBJSIIOT YeJoBeKa
CeJoBaTb HCKJIIOYUTEJbHO CBOEMY COGCTBEHHOMY MHEHHI0 M TpeApaccyKaM M He
MO3BOJISTIOT 9KCTPEMHUCTY MPUHUMATh BO BHUMaHHE HHTEPECHI OKPYKaIOIIUX JIIOIEH; 0TKa3 OT
c/leIoBaHUs 06LeNPU3HAHHBIM HOpMaM MOpPaJIU M NMpaBa; rpy6as u pe3kas MaHepa 06GLIeHUs
C JTIOZIbMH; 06IIIeCTBEHHAS OMTACHOCTh, KOTOPAsi BbIPAYKAETCSA B HE3aKOHHBIX U HAHOCSIITUX BpeJ,
001[eCTBY Coco6ax U GpopMax BbIpaKeHHUsI MPOTECTA IPOTHUB YCTAHOBJIEHHOTO MOPSIKA B TOU
WJIK HHOM cdepe colMaJbHBIX OTHOLIEHHH. PeJMruo3HbIA JKCTpEeMH3M - sIBJIEeHHE He
c/llydyailHoe W HMeeT OOGBbEKTHBHble HPUYUHBI TOSBJEHHUS. PeJIMrHO3HBIA 3KCTPEMHU3M
SBJISIETCA CJOKHBIM (QEHOMEHOM C pa3JUYHbIMU B3aUMOCBSI3aHHBIMH, MPSIMBIMH U
KOCBEHHbBIMH JIeTepPMHUHAaHTaMHU, 4YaCTb U3 KOTOPBIX OepeT Havaso B AaJeKOM MPOIIJIOM, 4acCThb
- B COBpeMeHHOCTH [3, ¢. 91].

ConuasibHOE paccjoeHHe OOIIecTBa, 0e3paboTHIla, KOTOpas SIBJASETCA CepbE3HOU
npo6JyieMoil [JIsT TPYAOCIHOCOGHOTO HAaCeJeHHUsl; HeAOBOJIBCTBO OOIECTBEHHBIX Macc
COGCTBEHHBIM COIIMA/JIbHBIM TIOJIOXKEHUEM, 3TO Te (QaKTOpPbl, KOTOpPble COBMECTHO C
MOJIMTU3alMel peJIUTUY B ee 60pb6e 3a BJIACTh U 3KOHOMHUYECKHE MPUBUJIETUH TPUBOJST K
pPEeJIMTHO3HOMY 3KCTpeMu3My. TakuM o06pa3oM, OJHOH M3 OCHOBHBIX MPUYHMH AeWCTBUH
3KCTPEMHUCTCKOTO XapaKTepa, MOXKHO Ha3BaTh COLUATBHYIO IPUYUHY.

BTopas mpu4uHa - nojJuTHyeckas. B ycioBusax uHGopMaloHHOTO 061ecTBa Jto6as
UJIe0JIOTHSI CTPEMUTCSA J0KasaTb CBOe IpaBO Ha MMPOBOE TOCHOACTBO. IIpeTeH3uss Ha
COGCTBEHHYIO HEMOTPENIMMOCTb 060pavyMBaETCA TeM, YTO B CHUTyallUM 0e3pesIMrHO3HOT0
ryMaHHU3Ma peJIMTU03Hble 3KCTPEMHUCTBI CIMTAIT ce6s M30PAaHHBIMU HAPOJOM, MOCTUTIIUM
HCTUHY U IPU3BaHHBIM A06UThCS Mobeabl bora B ucTopuu. B HacTosiee BpeMsi IPeoioJieTh
3KCTPEMHUCTCKHE HACTPOEHHs O6IIecTBa TOJIBKO MYTEM MOJUTHYECKUX U 3KOHOMHYECKHX
pelleHMH HEBO3MOXKHO, TaK KaK paHee 4YeJIOBeUYeCTBO 3aBUCEJO OT HPUPOAHBIX H
3KOHOMHUYECKUX (AKTOPOB, a celyac BAXXHYIO POJIb UrpaeT KyJabTypa. PYHKUUU KyJbTYpPhI
NpUOOPETAOT BaXKHOE 3HAYEHHE B COIHa/TIbHOU cucTeMe. B CBfA3M C 3THM, HEOOXOAMMO
AKTHUBHO HMCII0JIb30BaTh 00pa30BaTeNbHbIHA pecypc, BOCIUTHIBATH MO pacTaollee OKOJeHHE
B JlyXe IPaXKJAaHCKOH CONMUAAPHOCTU, GOPMUPOBATH TOJEPAHTHOCTh U YBAXKEHHE K Pa3JIMYHBIM
KYJIbTYPHBIM popMaMm.

Jpyroi NIpuYMHON PEJTUTHO3HOTO 3KCTPEMHU3Ma ABJISETCSA MONBbITKA MHOTOYHCJIEHHBIX
TPYIII BEPYIOIINX BO3POJUTD APEBHIO0 IyXOBHYIO TPAJAULIHIO, IOCTUYb CTATyCa U30PaHHOCTH,
CBATOCTH, TpocBeTeHuUs. [Ipy 3TOM KaXK/bIH YeJI0BEK HY>KJJaeTCS B TapaHTHUU OCYIeCTBJIEHUS
CB0O0O/Ibl BEPOUCIIOBEJAHUSA, 3aLIUTHI TPaB JUYHOCTH. EAUHCTBEHHBIM BEPHBIM BBIXOJIOM M3
CIOKUBIIEHNCS CUTYAIUY, SIBJISIETCS OTKA3 BCEX PEJIUTUO3HBIX KOHPECCHH OT MOMCKA BParos, OT
geyienuss Ha «Mbl» U «OHHU» C 1jeJIbI0 BBINOJHEHMsI OJHOTO O6ILIero AJs Bcex aAesa -
YTBEPXKAEHUS TYMAaHUCTUYECKHUX IleHHOCTeH. TOJIbKO COTMAAPHOCTb PEJIUTHO3HBIX JIUIEPOB U
npornaraH/ia MeXKKoH$eCCHOHA/TbHOTO AUAJIoTa PELIUT MPoosIeMy.

Ba)kHOU MPUYMHON PEJIMTHO3HOT0 3KCTPEMU3MA MOXKHO CYMTATh ICUXOJOTUYECKYIO
HErpaMOTHOCTb HaceJieHUs W OTCYTCTBHE peajbHO JEHCTBYWOIIUX HHCTHUTYTOB
MCUXONMPOPUIAKTHKH, YTO MPUBOJUT K HECTIOCOOHOCTH HaceJIeHHUs], B YaCTHOCTH MOJIOJIEXKY,
NPOTUBOCTOSITh MaHUIYJSIUSIM CO CTOPOHBI 3aMHTEpPEeCOBAaHHBIX JivI. CHIKeHUe YPOBHS
HEraTUBHOTO BJIUSAHUS JOCTHKHUMO MyTeM HHQPOPMHUPOBAHUS MOJIOAEXKHU O MPAKTHUKAX U
MeToJaX BOBJIEYEHHUs] JIIOJed B pEJUTHO3Hble OpraHu3alliM, OTPaOGOTKH 3allMTHBIX
MeXaHHW3MOB B paMKax CHel[MaJu3UpOBaHHbBIX TPEHUHTOB. CielyeT 06paTUTh BHUMaHHe U Ha
CO3/laHUe B KQXK/JIOM PerroHe LIEHTPOB ICUX0JO0TUYEeCKOH MOMOIIH, TesiepOHOB JI0BepUs AJIs
JIUII, TIOJIBEPTIIMXCS HACUJIMIO CO CTOPOHBI PEJIMTHO3HBIX opraHusaliii. Heo6pa3oBaHHOCT,
OTCYTCTBHE 3HAHMH O CYIIHOCTH JAPYTHUX KYJbTYp W PEJUTHH - ellle oJHa NpUYUHA
HEeTepIUMOTro OTHOIIEHHUS KO BCeMY OKpYy»KalolieMy. Bo MHOTHX y4eGHBIX yUpeX/JeHUsAX Hallen
CTpaHBI y2Ke BBeJleHa AUCIUIINHA « OCHOBBI PEJIUTHH B CBETCKOU STUKH», BO3MOXKHO, IaHHbBIH
3KCIEPHMEHT CO BpeMeHeM IMpHUHeceT CBoU IoAbl. Ho, cieayeT 3aMeTHThb, 4YTO €ro
YCIENIHOCTb, BO MHOTOM Oy/leT 3aBHUCETh OT KBaJH(HUKAIUM MeJarora, KOTOPbIA JOJDKEH
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CyMeTb PacKpbITb OCHOBHbIE JOCTOMHCTBA TPaAULMOHHBIX PEJUTHO3HbIX Y4eHUH, 060CHOBATh
€/IMHCTBO OCHOBHBIX LIeHHOCTEeM B peJIMTrUaX pasM4yHbIX HapoaoB. Crenuduka MoJoAeKHON
cpeApl TpebyeT HeCTaHAAPTHBIX MeTO/0B NPOPUIAKTHUKY, TI03TOMY XKU3HEHHO Heob6XoJvMa
NPUHIMINKAIBHO  HOBasl  KOHLENNUsi  BOCOUTAHWA  NOAPACTAIOLEro  MOKOJIEHMUH,
OCHOBOTIOJIATal0IIel ujeeld KOTOPOM MOrJIO GbI CTaTh NMpeBpallleHHe NOAPOCTKA U3 06'bEKTA
BOCIIUTATEJBHOTO MpOIlecca B aKTUBHOIO Y4YacTHUKA COIMA/JIM3AlMU JUYHOCTU [4, c. 58].
HaHoCUMBIN peNUrvo3HbIM 3KCTPEMHU3MOM BpeJ, COLMYMY 4Ype3BblYalHO OMNAaceH: ero
NpOSIBJIEHUS] BapbUPYIOTCA OT INCHUXOJOTMYECKOI0 M MaTepUaJbHOro yiiepba 06I11ecTBy U
rocyapCcTBY A0 JIMIIEHUS )KU3HU KOHKPETHBIX UHAMUBHUJIOB, OT BO30YXKAEHUS I'PaXKJaHCKOU
HEHaBUCTU WJM BpaxAbl [0 (QYHKUHOHUPOBAaHUS MHOIOYUCJEHHBIX He3aKOHHbIX
BOOPYXeHHbIX GOPMHUPOBAHUH, CTABSIIUX Nepes COO0U eI U3MeHEeHNsI KOHCTUTYLIMOHHOTO
CTpOsl TOCYJapCTBAa U HapylleHUs ero TeppUTOpUANbHON IesiocTHOCTU. [locnencTBus
NPEeCTYyNHbIX NPOsSIBJIEHUH PeJTUTHO3HOTO 3KCTPEMU3MaA MOTYT MPOSIBJISATLCS KaK Cpasy mocie
COBEpUIEHHUS] COOTBETCTBYMOUIMX JesHUHW, TaKk U HMeTb [JOJrOCPOYHble IepCHeKTUBBI.
[locnencTBUSIMU PEJIUTHO3HOTO 3KCTPEMU3MA SIBJSIOTCA: pPa3KUTaHHUE PEJIMTHO3HBbIX U
MEeXHAllMOHAJNbHBIX paclpell; HapylleHHe CTaOWJbHOCTH COIMAJbHO 3KOHOMHUYECKOIO
pPa3BUTHS; NOBBbILIEHHE YHCIA CYUMLUJAOB WU ICUXUYECKHUX PACCTPOMCTB, OCOGEHHO Cpeau
MOJIOJIEKU; pa3pylleHre KyJIbTYPHO — UICTOPUUECKUX LIEHHOCTeH U perpecc o611ecTBa B LieJIOM.

[IpoTuBOAEHCTBYUE PEUTHO3HOMY SKCTPEMU3MY — TPY/Has, HO BCE e BbINOJIHUMAs
3ajaua [5, c. 58]. CiieyeT uMeTh B BUJY, UYTO pedb 3/IeCh UJET O AJIUTENbHOHN paboTe. Pemienue
npo6JieMbl peJTUTMO3HOT0 3KCTPEMU3MA J0JIKHO OCYLIECTBIATHCS 10 C/IeAYIOLMM OCHOBHBIM
HalpaBJIeHUsIM: NPUHATHE NPodUIAKTHUYECKUX Mep, HallpaBJeHHbIX Ha NpeAylpexeHue
peJIMrM03HOr0 3KCTPEMHU3Ma, B TOM YK CJIe Ha BhIsIBIEHHE U IIOC/Ieyloliiee yCTpaHeHHe TPUYHH
Y YCJI0BUH, CIIOCOOGCTBYIOLIMX €ro OCYIIECTBAEHHUIO, a TaKXKe OOLIYI0 U YaCTHYI0 NpeBeHLHIO;
BbIsIBJIEHHE U IpecedeHHe IKCTPEeMU3Ma; MeX/JYHAapOJHOe COTPYLHUYECTBO B 00/1aCTU
IPOTUBOJENHCTBUSl PEJUTHO3HOMY 3KCTPEMU3MYy. MOIIHBIM CpeJCTBOM INPOTHBOJENCTBUSA
pacnpoCcTpaHEHUI0 pPEeJUTMO3HOr0 3KCTpeMHU3Ma MOXeT CTaTh aKTHBHas IponaraiHja
JyXOBHO-HPAaBCTBEHHbIX LIEHHOCTeM U TpaJULUU{ Hallero HapoJa: MNaTPHUOTU3MA,
BEPOTEPNHUMOCTH, IPUCYILET0 UM YYBCTBA OTBETCTBEHHOCTH 3a CY/ b6y OYAYIINX OKOJIEHUH,
BEKOBOT'0 OMbITA NPE0/I0JIeHHs }KU3HEHHbIX TPYAHOCTEN COBMECTHBIMM ycunusaMu. CiefyeT
3aMeTUTb, YTO [JJf1 OCYyLleCTBJeHHUs MPOTHUBOJAENCTBUSA PEJUTMO3HOMY 3KCTPEMHU3MY
TpebyeTcsl KOMILJIEKCHBIM MOJAXO0J, KOTOPBIM BKJ/4YaJl Obl B cebsi Mepbl peryJjHpyloLlero,
3alpeTUTEJBHOI0 U IPEBEHTHBHOTO XapakTepa. Hanbosiee adpdekTUBHBIE TyTH TPEO0JIEHHS
WJle0JIOTUM PEeJIUTMO3HOI'0 3KCTpeMH3Ma, Ha Hall B3rJs[, CleAyoliyde: oOpraHaMm
rocyfapcTBeHHOH BJjacTu PO Heo6xoAUMO pacCIIMPUTh B3aUMOJEeWCTBUE IOCyAapCTBEHHbBIX
OpPraHOB U PEJUTHO3HbIX 06'beAUHEHUM IO BCEM HaNpaB/eHHUsM; MyHUIUNAJAbHbIM OpraHaM
BJIACTH HEOBXOMMO Y e/ATh 0c060e BHUMaHUE BOCTIUTAHUIO HAaceJeHHsI B IyXe PeJTUTM03HON
TEPNUMOCTH, HENPUATHUS UJE0JIOTUM PEJUTHO3HOT0 3KCTPEMU3MA; YIOp B CTpaTeruu
HPOTUBOJENCTBUS PEJIUTHO3HOMY 3KCTPEMU3MY CIeAyeT JesaTh Ha yaydlleHHe COLMAIbHO-
3KOHOMHYECKOH CHUTyallUd B peErvuoHe, TaK KaK 3TO CIOCOOGCTBYeT YyperyJaupoBaHHUI0
COLMAJIBHBIX KOH(QJIUKTOB; HEO6X0JUMO NPUHUMATb Mephbl [0 MepeKpPbITHI0 KaHaJoB
dUHaHCUPOBAHUS 3KCTPEMUCTOB U TEPPOPUCTOB U3-3a pyOexa U U3 MeCTHbIX UCTOYHUKOB.
Jnis pemeHus: mpo6JsieMbl TPOQUIAKTHKH M OOpPbObI C PEJUTHO3HBIM 3KCTPEMH3MOM,
obecnevyeHus1 Mpolecca 03/[0POBJIEHHUs COLUANbHO-TIOTUTUYECKONH 06CTaHOBKH, HEOOXOAMMO
HCII0J1b30BaTh a/leKBaTHbIE CPeJCTBA ICUX0JIOTMYECKOT0 U U/Ie0JIOTMUYECKOT0 BO3AeHCTBUS Ha
HOCHUTeJIeH MOJ0OHBIX U/el. B cpesicTBax MaccoBOM MHGOPMALIMH, MeUeTSIX U [ePKBSX, ITKOJIaxX
Y BBICUIMX YYEOHBIX 3aBeIeHUSX HE06X0AMMO BBIABJIATH 3a4aTKU peJIMIrio3Horo paHaTuaMa u
3KCTpPeMHU3Ma, BECTH PaA3bsSCHUTEIbHYI0 paboTy cpeJjd BepyOLIUX, OObsCHSS U J0Ka3blBas
YTOMUYHOCTb GpaHATUYHON HUAEO0JOTHU U NPAKTUKH, MPONAraHAUupoBaTh T'yMaHUCTHUYECKYIO
U/I€0JIOTHI0 U TYMAaHUCTUYECKHE LIeHHOCTH.

ToJIbKO Ha OCHOBE CJaXKeHHON paboThbl OPraHOB rOCYZApCTBEHHOM BJIACTH, a TaKXKe
pPEJIMTMO3HBIX U HHBIX OOLIECTBEHHBIX OpraHu3alyii, MoXeT ObITb CO3JaHa HOBas, IO-
HACTOSI[EMY KayeCTBEHHasi CHCTeMa paboThl C HaceseHWeM. JlaHHas cuUcTeMa, C OJHOM
CTOPOHBI, CO3JACT YCJOBUA [JJA 3PQPEeKTUBHOTO NPOTHUBOAEHCTBUS NPOHUKHOBEHUIO B
001 ecTBEHHOE CO3HAaHUE HJel PeJUruo3HOro 3KCTpeMu3Ma U HETEePIUMOCTH, C ApYyrou -
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KyJbTUBUPYET B MOJIOJEXHOH cpefie aTrMochepy MEXPEJUTHO3HOTO COrJIacusi |
TOJIEPAHTHOCTH.

B 3aBepuieHHH MOXHO IOABECTH HEKOTOPble MTOTU IO HCCJIeLyeMOH mpobJieMe.
PesMruo3Helil 3KCTpEMU3M - 3TO 060POTHAsA CTOPOHA JIIOOOH PEsINTHWH, HampaBJeHHas Ha
YKECTKOe HeNpUsTHe UJed JApPYrod peJUrhuo3HOM KOHQEecCHU, arpecCHBHOEe OTHOIIEHHE U
NOBe/IeHHe K MHOBepIiaM, MponaraH/ia He3bl6JIEMOCTH, «KACTUHHOCTH» OJIHOT'O BEpOyYEHUS;
CTpEMJIEHHE K HCKOPEHEHHI0 W YCTPaHEHHWI0 MNpeJCTaBUTeJNed WHOW Bephbl BIIOTh [0
dusnyeckoro wucTpebseHus. /s ycrnemHod 60pbObl € PEJUTHO3HBIM 3KCTPEMHU3MOM
HeOOX0/JUMO OCHOBATEJbHO 3aHUMATbCd MOHUTOPUHIOM €ro MpOsIBJEHWH U pa3paboTKoOU
3¢ eKTUBHBIX MEeTO/I0B 60pbOBI ¢ HUM. [[pHOPUTETOM SIBJISIETCS CO3JaHUE OCBEIOMJIEHHOCTH
0 TOJINTUYECKON U PEJIMTHO3HOW CUTYalMH B CTpaHe; OpHUEHTAalds Ha 3aHsATHe aKTHUBHOU
TPROX/JAHCKONW TO3UILUU, Pa3BUTHE TPAKAAHCKOTO CAMOCO3HAHUS U TepnuMocTd. /Jlist
npe/ioTBpallleHUus1 BO3HUKHOBEHUS PEJMTMO3HOTO 3KCTPEMHM3Ma B OOILIECTBE B I[€JIOM,
Heo6X0MMO, C OJJHOU CTOPOHBI, 3PdeKTUBHAsA 6G0pbba C CYIIECTBYIOIIMMU paAUuKaJIbHbIMU
peJIMrHO3HBIMU TPYNIUPOBKAMHU, CEKTAMU U TEYEHUSIMU; C IPYTO - YKpelJsieHHue aTMocdephbl
MEXKOH(ECCUOHAILHON  TOJIEPAHTHOCTM W B3aMMHOTO YBaXKeHUs1 INpeJACTaBUTeseN
Pa3JIMYHBIX PEJTUTHH.
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PROBLEM OF RELIGIOUS EXTREMISM: CAUSES AND SOLUTIONS

Simonova M.A., elkunov LS.

Everyone knows that extremism in its most diverse forms poses a real threat to the
entire world community, as well as to the national security of a State, its territorial integrity,
constitutional rights and freedoms of citizens. Extremism hiding behind religious slogans is
particularly dangerous. Terrorist actions, radical trends and calls to unite for the manifestation
of aggression under a religious basis pose a danger to the state, society and man.

Keywords: Extremism, religious extremism, religion, denomination, terrorism, sect,
politics, law, threat, society.
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YIK 34

rOCYIAPCTBEHHAS TAMHA
KAK OB BEKT YT0JIOBHO-IIPABOBOM OXPAHbBI

YepkacoBa Exkarepuna CepreeBHa,

CuHgeit Appoaura IMUTpHEBHA,

AreeB Hukoua¥i BiaguciaBosuy,

CtynenTsl, KybaHckui rocyjlapcTBEHHBIN arpapHbli YHUBEPCUTET

B HacTosllell cTaTbe pacCMaTPUBAIOTCA HauboJiee BaXKHble acMeKThbl MPUBJIEYEHUS
OTBETCTBEHHOCTH 3a HapyllleHHe 3aKOHO/JaTeJIbCTBa 0 FOCyjapCcTBeHHOU TaliHe P®. OTMeTuM,
YTO JaHHas npobJieMa fBJAETCS 4Ype3BblYallHO aKTyaJbHOW [JJis Halled CTpaHbl, Kak, B
NpHUHIMIE, U [ JII060r0 rocyZapCTBa, TaK KaK pasrJalleHue CBeJeHUU, NpeACcTaB/ISIIINX
rocyapCTBEHHYIO TallHy, CNOCOGHO HAHECTH HENONPaBUMBbIM BpeJ| UHTepecaM HallMOHAJIbHOU
3KOHOMHUKH, MHPOPMALMOHHOW M TOCYyJapCTBEHHOM 06e30MacHOCTH, a TaKKe OTPOMHOMY
KOJIMYECTBY JPyTUX cdep 06LeCTBEHHOUN U rOCyAapCTBEHHOH KU3He[esI TETbHOCTH.

KilouyeBble c/10Ba: rocyapcTBeHHasi U3MeHa, LIMHOHAX, [OCyAAapCTBEHHas TailHa,
BHeUIHss 6e30nacHOCTb PO, cienpanbHbIM Cy6beKT, UHOCTPAHHOE FOCYAapCTBO, pasrjalleHue
rocy/lapCTBEHHOM TalHBI.

kokkkk

[Ipo6siema oGecrnedyeHHs HalMOHAJbHOM 6Ge3zomacHocTH Poccuiickoit ®epepanuu
KacaeTcsl U TaKOM BaKHOU cdepbl KU3HeAEATEJbHOCTH 001ecTBa, Kak MHPOpMalMOHHasl.
Takve NoHATHSA, KaK «MHGOPMAlLMOHHAsA 6€30MacCHOCTb», «HAlMOHaJbHasg 6e30MacHOCTbY,
«TOCyZlapCTBEHHAsA TallHa» JieXaT B OCHOBE PA3JIMYHOIO poja MOJUTHUYECKUX JOKTPHUH U
KOHIIeNLUH B HallleM rocyAapCTBe.

B 1993 roay rocyzapcTBeHHasi TailHa Oblla 3akpensieHa B 3akoHe Poccuiickoit
®epepanuu «0 rocyjapcTBEHHOH TaliHe», B COOTBETCTBUU C KOTOPBIM rocyZlapCTBEHHAasl TailHa
- 3TO CBefieHUs B cdhepe BOEHHOM, BHEIIHESKOHOMHUYECKOM, MOJUTHIECKOU JIeSITEIbHOCTH
rocyapcTBa, KOTOpble 3allUIAITCA rocyfapcTBoM [3]. 3a pasrJalieHue rocyapcTBeHHOU
TalHbl BHHOBHOE JIMI[0 MOTJIO ObITh INpPUBJIEYEHO K YroJIOBHOM OTBeTCTBEHHOCTH. K
nHopMaLMY, COCTABJSAIOLEN TOCYJapCTBEHHYI0 TalHY, OTHOCATCS CBeJEHHUS B BOEHHOH
cdepe (HampuMep, 0 TEXHUKE, O pa3paboTKe oNpe/ieIeHHOTO BU/a OPY»KHsl), cBeZleHUs B chepe
3KOHOMUKH, HAyKU U TeXHUKHU (HalpuMep, 0 IPUPOAHBIX 60raTCTBAX, MECTAX UX HAXO0XK/AEeHUs
U JI0OBbIUM), CBeJleHUs B 00JIaCTU BHEIIHeH MOJUMTHUKU W 3KOHOMHUKH, a Takke B cdepe
OTIEPAaTUBHO-PO3BICKHON U pa3BelOYHON e TeIbHOCTH [4, ¢.182].

O6pamasicb K I[OJIO)KEHUSIM YTrOJIOBHOTO 3aKOHa, MOXHO 3aMeTUTh, 4YTO
rocy/lapCTBEHHasi TailHa BBICTYNAET NpPeAMETOM HEeCKOJIbKUX NPEeCTYIJIeHUH, CylleCTBEHHO
Pa3/IMYAIIMNXCI XapaKTePOM U CTENEHbI0 06IeCTBEHHOU ONAaCHOCTH.

Bo-nepBhIx, CBeJleHus], CoJleprKallie FOCYJapCTBEHHYIO TalHY, BBICTYNAKOT IPeAMETOM
COCTaBa TOCYyJapCTBEHHOM wu3MeHbl mo cT. 275 YK P®. B nuTepaType HeoJHOKPATHO
BbICKAa3bIBaJIUCh 3aMeyaHUsl MO MOBOJY KOHCTPYKLHUM paccMaTpuBaeMoro cocraBa. Kak
otMmeyvaeT [lameeBa K.O, «[Ilpy KOHCTpyupoBaHWHM aucno3unuu ct. 275 YK PO B HoBoOM
pelakLiuKM 3aKOHO/jaTe/Ib HEOJHOKPATHO HapyLlaeT MPaBUJ/IO0 K9KOHOMUU TEKCTa» YTOJOBHOTO
3aKOHa.... Hesib3s1 He OTMETHUTD, YTO B HOBOW peJlaKLiMU HccleayeMasl HoOpMa CcTajla U3JIUIIHe
rPOMO3/JKOM».

Be3yc/s0BHO, Takasi KOHCTPYKLHSI COCTaBa CO3JaeT CJIO0XKHOCTU INPU ee OlleHKe U
nprMeHeHUHU. B paMkax ofHOro coctaBa GakTHYECKU COJep>KATCsl MPU3HAKK HECKOJIbKUX
CaMOCTOSITE/IbHBIX IPECTYIJIEHUH, pa3/IMYal0IMXCs MeX/1y 0601 KaK 06’ beKTUBHBIMU, TaK U
CyO'beKTHBHBIMU pU3HaKaMu. [IpeacTaBiisieTcst, 4To HoBasA ¢opMa rocyapCTBEHHOM H3MEeHBI
- IepexoJ Ha CTOPOHY NPOTHUBHUKA - M, HANpUMep, BblJaya TOCYJapCTBEHHON TalHbI
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CYLIeCTBEHHO pas3JIMYalOTCAd KaK M0 OObeKTUBHbIM IpHU3HAKaM, TaK W 1O CTelNeHHU
0011 eCTBEHHOM OMACHOCTH, U TPeOYIOT CaMOCTOSITEJIbHOT0 TPABOBOT'0 PETYJIMPOBAHUS.

Kpome Toro, eme 6oJsblie ycAoXKHsSET Npo6seMy ee TOJKOBaHMs, yKa3aHUe B
JUCIO3ULUU CT. 275 YroyoBHOro Kojekca PO Ha mnuoHax Kak Ha OJHY U3 Pa3HOBUHOCTEN
rocyJapCTBEHHOM M3MeHbl. McxoAs U3 TNO3UIMU 3aKOHOJATeJis, IIMUOHAX SBJISETCS
CaMOCTOSITEJIbHbIM MPECTYIJIEHWEM TIPU YCJIOBUU COBEpPLIEHUS] €ero HWHOCTPAHHBIM
rpaXJaHWUHOM HWJM JIMLOM 6e3 TpaxJaHCTBa, U OyAeT HABJIATbCA Pa3sHOBUAHOCTBIO
rocylapCTBEHHOM H3MeHbl NpPU COBepLIeHHHM TpakJaHUHOM Poccuu. [lpusHak cy6bekTa
M0JIO’)KEH B OCHOBY pasTrpaHUYeHHUs] UAEHTUYHBIX 10 CBOUM 0O'b€KTHUBHBIM U CYO'bEKTHBHBIM
Npr3HaKaM coCTaBOB. He coBceM sicHa 1ies1b TakoU 3aKoHoJaTebHOU AuddepeHIManY, TeM
60J1ee, YTO CAaHKLMHK IPAKTHYECKU HE OTArNYarTcs [7, ¢.352].

B cootBeTcTBUHU ¢ 3akoHOM PO oT 21.07.1993 Ne 5485-1 «O rocyapcTBeHHOH TaiiHe»,
o/, JAOCTYNOM K CBeJEHUSIM, COCTaBJISIOIIUM TOCyAApPCTBEHHYI TalHYy, NOHHUMAETCs
«CAaHKLIUOHUPOBAHHOE IOJHOMOYHBIM JOJDKHOCTHBIM JIMLIOM O3HAaKOMJIEHUE KOHKPETHOIO
JIUIIA CO CBeJIeHUSIMM, COCTABJSIOIIMMHU TOCYJapCTBeHHyW TailHy» [3]. Takum o6pasowm,
TEPMUH «AOCTYI» K CBEJEHUAM MOXeT 3aMeHHUTb CYLIECTBYIOLUYI0 TPOMO3JKYIO
bopMyIMPOBKY NpH3HaKa Cy6beKTa Kak «J0BepeHbl UM CTaJld U3BECTHDI 110 Cayxbe, paboTe
Win ydebe, WJIM B MHBIX ClIyyasX, NpPeJyCMOTPEHHBIX 3aKOHOJATeJbCTBOM Poccuiickoi
depepanuu».

Takke He CUJIBHO pPa3/JMYaAlOLIMMUCA SBJAAIOTCA U JeHCTBUS, NpelyCMOTPEHHbIE B
JUCTO3HUIIMY CTaTeH, KOTOpPbIE COCTOAT B pasriauieHuH (cT. 283 YK P®) wu Beigave (cT. 275
YK P®) rocyapcTBeHHOM TaliHbL [IpeicTaBisieTCs, YTO TEPMUHBI «BblJlaya» U «pasTJialieHre»
BO MHOI'OM COBNaJaloT. Peub uJieT 0 coobLIeHUH CBeJleHUH, 06pa3yoIHX TOCyAapCTBEHHYIO
TallHy, JiMLlaM, He HMEILIUMM 0paBa JAOCTyna K Hel. PasHunia Jaumb B TOM, 4YTO NP
rocyJapCTBEHHOW H3MeHe 3Ta HHbOpMaUUs CTAaHOBUTCS HW3BECTHA MpeACTaBUTENSAM
MHOCTPaHHBIX TOCYAApCTB, pA3/JIMYHOrO pPOJia MEXJIYHAPOAHBbIX HWJW HWHOCTPaHHBIX
OpraHu3alui, a Npy pasrJalleHuy rocyJapcTBEHHOM TalHbI — JTl060My Juny [5, ¢.245].

Eme ofHOW HOBeJJIOW YroJIOBHOIO 3aKOHOJATE/NbCTBA SIBUJIOCH JOIOJIHEHUE
YrosoBHoro kojgekca P® cratbeit 283.2 «HapymeHue TpeGoOBaHMH IO 3al[UTe
rocy/lapCTBeHHOM TalHbI». B JaHHON HopMe pedb ¢aKTHYeCKH HJET O HOCUTEJAX
rocyapCTBEHHOW TalHbl, B TOM 4YHUCJEe WU O JIIOJAX. B COOTBETCTBUM C 4YacThbi0 MepBOU
paccMaTpuBaeMoi HOPMBI 3allpelljaeTcs Bble3[, 3a npegesbl Poccuiickoit @epepanuu Jvnam,
KOTOpBbIe ObLIN JOMYIeHbI K FOCYJapCTBEHHOH TaliHe. Peub uieT 06 0COOBIX JIMIAX, KOTOpbIe
B COOTBETCTBUMU C 3aKOHO/JaTeJIbCTBOM NOJIyYaau UJIU UMEIOT JOCTYM K UHOpPMaLMH, KOTOpast
OTHOCHUTCS K FOCy/JapCTBEHHOM TaiiHe. [4, ¢.183].

[logBOAsA UTOT, CJlIelyeT OTMETUTD, YTO YTOJIOBHO-IIPAaBOBOE PeryJIMpOBaHUe BOIPOCOB
OXpaHbl TOCYAAPCTBEHHOW TalHbI TpPeOyeT KOMIJIEKCHOTO, HOBOTO MOJX0/a, KOTOPBIM Obl
YHAQULHUPOBAJ U CUCTEMATU3UpOBaa [JeHCTBylolUe HOPMbI 00 OTBETCTBEHHOCTHU 3a
NpecTyIJIeHUs, NocAraliye Ha ToCyJapCTBEHHYI0 TalHY.

YTo KacaeTcss KOHCTPYKI[MHU COCTABOB IPECTYIJIEHUH, TPeJMETOM KOTOPBIX BBICTYNAeT
rocyjapcTBeHHas TalHa, TO NPeACTaB/seTCs 1esleco06pa3HbIM 06'beJUHUTD B pAMKax 0JJHOTO
coCTaBa [iesiHUS, CBsI3aHHble C IMOJIyueHHWeM W pasrJallleHHeM CBeJeHUM, OTHOCAILIUXCA K
rocy/lapCTBeHHOM TalHe. B nesnsax nuddepeHnpanny oTBETCTBEHHOCTH B paMKax 3TOTO e
COCTaBa B Ka4eCTBe KBaIMPUIMPYIOLIETro MPU3HaKa NPeAyCMOTPETD CeHaJbHOI0 CyO'beKTa
NpecTylJleHUs, a HMEeHHO «JIULo, JOoNylleHHOe K CBeJeHUsM, COCTaBJSIOLUM
rocy/JapCTBeHHYI0 TalHy» [2].

B 3aky0o4eHHH HEO6XOJUMO OTMETHUTb, /I TOr0 YTOOBl 3allUTUTbL CBeJeHHs
rocyJapCTBEHHON 3HAYMMOCTH, OpraHbl rOCyZapCTBEHHOIr0 YIpaBJieHUsl IpeycMaTpPHUBaOT
0COOBII MPaBOBOM peXXUM, HallpaBJIeHHbIM Ha TO, YTOObI 3aL[UTUTh FOCYJAPCTBEHHYIO TalHYy.
JTO peXuM CceKpeTHOCTH. Ho mnpakTHKa CBUJETeJbCTBYeT O TOM, 4YTO OOeCleyUuThb
KOHOUIeHIIUATbHOCTh CBEJJeHUH U HCKJIIUYUTh UX BBIXOJ, 3a Ipejesibl KOMIAHUU MOJ4Yac
BecbMa CJIO)KHO. JTO MpeJCTaBJseT HAUOOJIbIIYI0 CJA0XKHOCTb Celyac, Korjja akTUBHO
pPa3BHUBAIOTCS HHHOBAI[MOHHBIE TEXHOJIOTHH, NPU IMOMOIIM KOTOPBIX 3JI0YMBINIJIEHHUKH
HNOXUILAIOT CEeKpPeTHble CBeZleHUs. PasryamieHve  KOHOUJEHLIMATBHBIX  CBEJEHHH
npejcTaBJsieT coboi HapyleHue B chepe nHGopManuu. [Ipu coBeplieHUH 3TOr0 HapyLeHUs
3JIOYMbILLJIEHHUKH PacKpbIBAlOT TalHble CBeJEHUS W pasrjallaloT UX TPeTbUM JIMLAM WU
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HEOTPaHUYEeHHOMY Kpyry cyO0bekToB. [lo3ToMy mnpob6seMa yrosoBHO-IPAaBOBOH 3aliUThI
roCyJJapCTBEHHOM TallHbl B COBPEMEHHBIX YCJIOBUSAX HpUOOpeTaeT BCe OOJIbILIYIO
aKTyaJIbHOCTb M TpPebyeT YETKOro INPaBOr0 PEryJUpPOBAaHUS C YIETOM TOCYJapCTBEHHBIX,
0611eCTBEHHBIX HHTEPECOB, @ TAKXKE HHTEPECOB JINYHOCTH.
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STATE SECRET AS AN OBJECT OF CRIMINAL LAW PROTECTION

CherkasovaE. S., Syndei A. D., Ageev N. V.

Abstract: This article discusses the most important aspects of bringing responsibility for
violation of the legislation on state secrets of the Russian Federation. It should be noted that this
problem is extremely urgent for our country, as, in principle, for any state, since the disclosure
of information representing a state secret can cause irreparable harm to the interests of the
national economy, information and state security, as well as a huge number of other spheres of
public and state life.

Keywords: high treason, espionage, state secret, external security of the Russian
Federation, special subject, foreign state, disclosure of state secrets.

YupepuTtesab u u3gaTtesb: O61LeCTBO C OrpaHUYEHHOM OTBETCTBEHHOCThIO «M3aaTenbcTBO KoHIenusi»
Apnpec: 390044, r. Pa3ans, yi. Kpyncko#, A. 17, kop. 1.
KonTtakTHbi#l TesedoH (933) 600 03 30, E-mail: Nauka-pravo77 @yandex.ru
OTnevyataHo B TUnorpadpuu O6IIEecTBO ¢ OTpaHUYEHHON OTBETCTBEHHOCTBIO «U3/1aTeIbCTBO
KoHuenuus» r. Psa3aus, yia. Kpyncko#, a. 17, kopm. 1.
[Moanucano B meyath 10.11.2023r. Beixoj B cBeT 15.11. 2023r.
Tupax 250 3k3. 3akasz Ne PI1P-333/114-20. lena cBo60o/Ha



mailto:Nauka-pravo77@yandex.ru

