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OBIIECTBO C OTPAHUYEHHOU OTBETCTBEHHOCTBIO
«U3JATEJBCTBO KOHIEMLIM»

B scypHase nybaukyromcsi cmambu pasauvHslx ucciaedosameetl (dokmopos
u KaHdudamos HayK, achnupaHmos u couckameJiel, Ma2ucmpaHmos u cmydeHmos),
cneyuaaucmos-npakmuKkos U3 pa3/au4Hblx pe2uoHoe Poccuu, a makiice 3apy6excHbIX
VUYeHbIX U hpakmukos. HecmMompsi Ha Y3KyKW HAnpas/eHHOCMb Cheyuaau3ayuu
JHCypHaa «AKmya/abHble 80nPoCcbl 60PbOLI C NPECMyNAeHUAMU», HA e20 CMPAHUYAX
Moz2ym 6blmb 0NyOAUKOBAHbI CMAMbU NO Meopemu4eckuM U NpaKmu4eckum
npobsiemam WUpPOKO20 cnekmpa rpuduveckux Hayk (y20/4108H020 hpasa,
KpUMUHO/102UU, Y20/108HO-UCNOJIHUMENbHO20 NPA8A, KPUMUHAAUCMUKU, Y20/108HO20
npoyecca, = onepamueHO-pO3bICKHOU  desimesbHOCMU,  NPaBOOXPAHUMENbHbIX
op2aHo8,  cyde6HOl  e/1acmu,  NpPOKYpoOpcko2o  Had3opa,  op2aHu3ayuu
npasooxpaHumebHol desimesbHOCMU, adgokamypbsl U m.d.), a makdice pasmeujeHol
Mamepuanvl, codepicawjue MexcoucyungauHapHsule Ucciedo8aHusi IKOHOMUYECKUX,
noaumuyeckux U ucmopuveckux Hayk. I[lpusemcmeyromcsi makice cmamvu 8
ob61acmu cpasHumelbHo20 npagosedeHust. KypHaa «AkmyabHble 80NPOCbl 60PbObLI
C npecmynjieHusimMu» - 3mo njaowadka 045 PocCulickux U 3apy6excHubIX
npedcmasumesieli hpasosoll HAYKU, N0380450Wdsi O06MeHUBAMbCs HAY4HO-
meopemu4eckumMu U NPAKMu4eckumu npeododceHusiMu 8 o06aacmu 60pbbbl ¢
npecmyn/seHusiMu KAk HA pe2uoOHA/bHOM, 20CYJApCMEEeHHOM, maK U Hda
MENHCOYHAPOOHOM YPOBHE.

Tekcmbl cmameli, nocmynarnujue 8 pedaKyuro om agmopos, npoxoadsim Hay4Hoe
peyeHauposaHue U 8 0053amesabHOM nopsidke npoeepsitomcsi Ha Ha/auvyue
Hedob6poco8ecmHO20 HAYYHO20 YUMUPOBAHUS, A MAKX}Ce CAMOYUMUPOBAHUS 8
npozpammHoll cpede «AHmunaazuams.
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I'JIABHBIN PEJAKTOP KYPHAJIA:

Kyaunos Biagumup BiiaguMUpPOBUY: JOKTOP OPUAAYECKHUX HAYK, JOLIEHT,
npodeccop kadeJpbl OpraHU3alUUd CyAeOHOM U MNPOKYPOPCKO-CJIEeACTBEHHOU
JlesiTeJIbHOCTU MOCKOBCKOTO TOCY/IapCTBEHHOTO HPUAMYECKOTO YHHUBEPCUTETA
umeHnu O.E. KytaduHa

PEJAKLIMUOHHBIY COBET

AoaynaeBa UibMupa AGAyparMMoBHA: KaHAUAAT (QUI0COPCKUX HAYK,
JoueHT @unnasn JlarecTaHCKOro rocyJapCTBEHHOTO YHUBepcUTeTa B I. Kusiispe

AnekceeB Ceprei JIbBoBUY: npodeccop, 3acay>KEHHbIA PAOOTHUK HAYKU U
06pa3oBaHUs, MOYETHBIN JJOKTOP HayK, 3aC/AY>KEHHbIH JlesiTe/lb HAYKHU U TEXHUKHU
(MexxayHapoaHasi accouuanusl y4deHbIX, MpenojaBaTesel W CHelUaJUCTOB
(Poccuiickasa Axkazemusi EcrtectBo3nanus). Unen TPO "Accouuaunusi HOpHUCTOB
Poccuun". Ynen Accouuanyu BeTepaHoB 60eBbix AeicTBuit OB/] u BB Poccuu. Ynen
sKcnepTHoOro coBeTa Poccuiickoin AkazieMuu EcTecTBO3HaHHUS. AKKpeAHUTOBAaH
MunHucTepcTBOM locTUlMU Poccuiickoit @efiepanii B KaueCcTBE HE3aBUCHMOTO
3KCIepTa, YIOJHOMOYEHHOTO Ha NPOBeJileHHe aHTUKOPPYIIIMOHHON 3KCIEePTHU3bI
HOPMaTHUBHBIX IPABOBbIX AaKTOB K NPOEKTOB HOPMATHUBHBIX IPABOBbIX aKTOB

AntaxsepaueB HUabrap Hoparumory: y4eHbIH-HUCCae0BaTe b,
MOCKOBCKMYM I'YMaHUTApPHbIN YHUBEPCUTET

AHapueBckasa CBeTyiaHa BiiaguMUpOBHA: KaHAWMJAT UCTOPUYECKUX HAYK,
MICUXOJIOT, I0LleHT KadeApbl TEXHOJIOTUU U METOAMKHU MPENOo/JaBaHUsl YUpexKJeHUs
o6pazoBaHus "[losoKUNA rocyapCTBEHHbIM YHUBEPCUTET "

ApycramoB dayap/ AJIeKCaHAPOBUY: AOKTOP IKOHOMUYECKUX HAYK, TPod.,
3acJyKeHHbIA JieiTelb HaykKd, MOCKOBCKMUM TroCyJapCTBEHHbIA 00JIaCTHOU
YHUBEPCUTET, Kadepa MeTOJUKU 00y4eHUs 6€30MaCHOCTH XKU3HEe1esTeIbHOCTH

KansamuH Anapeit BiaaumMupoBu4
JoueHT Kadeapbl KOHCTUTYIIMOHHOTO U MYHUIMNA/JbHOTO NpaBa, Kanauaat
I0pundecKkux Hayk, Bnagumupckui punnan PAHXul'C

KupunioBa EneHa AHaTo/ibeBHA: KaHAU/JAT IOPUJAYECKUX HAYK, JIOLEHT
kadeapbl rpaXkJaHCcKoro npana, Oro-3amnaiHbIi rocyfapCTBEHHbINA YHUBEPCUTET

KosineBa AHresinHa 3ayapAoOBHA: KaHAUJAAT IOPUAUYECKUX HAYK, [OLEHT,
JlolleHT Kadepbl 3eMeJIbHOTO, TPYAO0BOr0 U 3KoJoruyeckoro npasa ®I'bOY BO
«Kyb6aHckuil rocyjapcTBeHHbIM arapHbli yHUBepcuTeT UM.U.T.Tpy6unrna»

KoHcTanTHOB Muxaua CepreeBu4: AOLEHT KadeJpbl TEOPETUUECKOU U
NPUKJIAAHOU MoaUTOJIOTUU UHCTUTYTA QUiocOPrUU U COLUATbHO-TIOJTUTHUYECKUX
Hayk lO>xHoro ¢esiepaibHOr0 YyHUBEPCUTETA
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Kyxapyk Baagumup BacuabeBu4: J01[eHT Kadeaphl IpaXkJaHCKOro MpaBsa,
KaHJAUJaT Iopuandeckux HayK, CaHkT-IleTepbyprckuil UHCTUTYT (puaunasn) BI'YIO
(PIIA MuHrocta Poccun)

MycaeB Jiboek TawdgoBu4: npenogaBaTenb KadeApbl ['pakaaHcKoro
npaBa, KaHJAWAAT HOPUAWYECKUMX HayK, TallKEeHTCKHU TrocyJapCTBEHHbIN
IOpUAMYECKUN YHUBepPCUTET, Pecniybsivka Y36ekucraH

OropoaHukoBa Esnena IlerpoBHa: k.3.H., AoueHT, OpeHOyprckui ¢uauan
P3Y um. I'.B. [InexaHoBa

IleryxoBa TaTbsiHa HUKOJ/1aeBHA: KaHAUJAT OPUAUYECKUX HAYK, JOLEHT 110
OTE€YEeCTBEHHOW HWCTOPUU U UCTOPUU pesuru, Ypaabckuil UHCTUTYT [TIC MYC
Poccun

CuHeBa Hartanba  AseKcaHAPOBHA:  K.0.H, /JoOLeHT KadeJpbl
MexJayHapoaHoro 1npaBa, @PI'BOY BO «CapaTtoBckass rocyjapCcTBeHHast
I0pUAMYecKas akaJeMus»

CosioBbix CBeTyiaHa KOopHCOBHA: KaHAUAAT IOPUAUYECKUX HAYK, AOLIEHT,
®I'bOY BO «CapaToBcKas rocyZjlapCTBEHHas IOpUAMYecKasi akaJeMUsI»

TainakoBa Caaua /J»KeHHUIIOEKOBHA: KaHJAUJAT HPUAUYECKUX Hayk,
JoueHT, OLICKUYM TOCyJapCTBEHHbIA YHUBEPCUTET

degopoBa TaTbsaAHa BilaguMUpOBHA: K.3.H., [J01eHT, PHUHAHCOBBIN
YHUBEpPCUTET NpHU npaBuTenbcTBe PO OpsioBckuid dpuaran

XasmmioB Tumyp AjleKCaHAPOBUY: KaHAUJAT MOJUTUIYECKUX HAYK, JOLLEHT
kadeapbl negaroruku U ncuxosioru, ®rb0Y BO «KybaHckuil rocyjapcTBEHHBIN
YHUBEPCUTET», YieH JKkcnepTHoro coBeta npu ®A/IH Poccuu

I0kakoBa TaTbaAHa JleOHMJOBHA: KaHJ. WMCT. HAyK, KaHJ. OpUJ. HaAyK.,
JIOIleHT, KadeJpa MCTOPUH, OOIIECTBO3HAHWUS U MeJJarOrM4eCKUX TeXHOJIOTHUH
¢unnana KybaHCKOro rocyJapcTBeHHOro yHUBepcuTeTa B TI. (C/aBsHCKe-Ha-
Ky6aunu

%k %k ok ok %k
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COAEPKAHHUE

F'aBpusioBa KanHa MuxainoBHa, EBokuMoB Asekcanap Cepreesud, PoHxxrHa
Huna AnexkceesHa. BEPEMEHHOCTb WU MHUMA{ BEPEMEHHOCTH, KAK
KBAJIMOULIUPYIOIIUE [IPU3HAKW B YI'OJIOBHOM IIPABE: IIPOBJIEMBI
[TIPABOBOI'O PET'YJINPOBAHUAA

Kmroes 0puit Auppeeuy. OCOBEHHOCTH JIMYHOCTHU BOEHHOCJIYKALLIETO,
COBEPHIMBHIEIO IMPECTYIIJIEHUA, TIPEAYCMOTPEHHBIE CT. 335 YK PO

KysHenos Asnekcanap Asekcanzposud, [lsata Pagmmia BiaguMupoBHa.
[TPABOBBIE ACIIEKTBI COXPAHHOCTH ITPUPO/Ibl U OKPYKAIOIIEW CPE/IbI

KysnenoB Anekcanap AjiekcaHpoBud, XpucteHko Cepreil AseKkcaHApPOBHUY.
[TIPOBJIEMbI PEAJIU3ALIMU ITPABA HA JIOCTOMHCTBO JIMYHOCTH

Mouceituenko AHacracus Eprenbena. [IOHATUE W BU/bl MPECTYIUVIEHUN
[TPOTHUB [10JIOBOM HEINNPUKOCHOBEHHOCTH JIMYHOCTH
HACUJIbCTBEHHOT'O XAPAKTEPA IO YIOJIOBHOMY 3AKOHOJATEJIbCTBY
POCCUMCKOW ®EJIEPALIMU

Mouceniuenko Amnactacuss EBrenbeBHa. CTAHOBJIEHHME W PA3BUTHUE
3AKOHO/JIATEJIbCTBA, YCTAHABJIMBAIOIIETO YI'OJIOBHYIO
OTBETCTBEHHOCTb 3A [MPECTYIIJIEHUA [TPOTHUB [10JI0BOH
HEITPUKOCHOBEHHOCTH JIMYHOCTH

[lapamyk Kupunn Bnagumuposuy. IIPOBJIEMA «JPOIIOB» B PAMKAX
MTPOTUBOJIEVCTBUA JIETAJIU3ALIMU (OTMbIBAHMHIO) J0X0/0B,
[T0OJIYYEHHBIX ITPECTYIIHBIM IIYTEM

[lokoTu/10B EBrenuu BaseHTHHOBMY. HE3AKOHHAS BAHKOBCKAA
JEESATEJIbHOCTb KAK NPECTYIUVIEHUE B COEPE IMPE/IIPUHUMATEJ/IbCKOM
JEATEJIBHOCTH: YT'OJIOBHO-IIPABOBASl XAPAKTEPUCTHUKA U OTAEJIbHBIE
[TPOBJIEMbI TIPUMEHEHU

[TokotunoB EBrenuit BanentunoBud. OT/EJIbHBIE OCOBEHHOCTHU U
[TPOBJIEMBI PACCJIEJOBAHHUA MPECTYIIJIEHUH B COEPE
MPEANIPUHUMATEJIbCKOM JIEATE/IBHOCTHU

CtpekanoBckass Banepus EBrenbeBna. [IPUHIHUII TJIACHOCTHU B KOJEKCE
AJIMAHUCTPATHUBHOTO CY/IONTPOU3BO/ICTBA POCCUMCKON ®EJEPALIMA

CtpekasioBckass Banepusa EBrenbeBHa. OYHKIUA [IPOKYPATYPHI 11O
KOOPAWUHALIMKU JAEATE/JBHOCTU IPABOOXPAHUTEJIBHBIX OPTAHOB IIO
BOPBBE C [TPECTYITHOCTBIO

Tpudonos Anekcangp HOpbeBud, BoliHoBa /[lapbs [mutpueBHa. [IPOBJIEMA
KBAJIM®UKALIMU ITOBOEB B AAMUHUCTPATUBHOM ITPABE

[Mumkue  Anexkceit  IletpoBuy, @PoMeHkOB ApTéM  AJieKCaHJIpOBHY.
MPAKTUYECKHUE IPOBJIEMbI CYJIEBHO-3KCIIEPTHOM JEATEJBHOCTH HA
TEPPUTOPUM POCCUMCKOW ®EJEPAIIMUM NPU ®OPMUPOBAHUK HOBBIX
BU/JI0B (POIOB) 3KCIIEPTHU3 Y BO3MOXXHBIE IIYTH UX PEIIIEHUA
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BEPEMEHHOCTb U MHUMAA BEPEMEHHOCTD, KAK
KBAJIN®UIUPYIOUIUE ITPU3HAKHA B YTO/IOBHOM ITPABE:
INTPOBJIEMbI IIPABOBOI'O PETY/IMPOBAHUA

TaBpusioBa }KaHHa MuxaiijioBHa,

EBpokumoB Asekcanap CepreeBuy,

CtyneHTHI,

CaHkT-IleTepbyprckoro purana Poccuiickoit TamoxkeHHOM
akazemuu uM B.B.Bo6koBa

PomxuHa HuHa AnekceeBHa

Ct. npenojaBaTesb Kagepbl FOCYAapCTBEHHO-IPABOBbIX AUCIUIIINH
Cankr-IleTepb6yprckoro ¢unrana Poccuiickoit TamoxkeHHOM aKkaZieMUH UM
B.B.bo6koBa

B cTaTbe aHa/IM3UPYIOTCA NOHATUSA «OGepeMEeHHOCTb» M CMeXHOe C HHUM «MHHUMas
6epeMeHHOCTb» KaK MpPHU3HAKY, BJUAKIIHE HAa KBaJUPUKALUI YroJOBHO-HAaKa3yeMoro
JlesiHUsA. PacKpbIBaeTcsl CyI[HOCTb MOHSTUH «OepeMeHHOCTb» U «MHHUMas 6epeMeHHOCTb»
yepe3 TMPU3MY YroJIOBHO-IIPAaBOBOM OLlEHKU. ABTOpPbl pacCMaTpUBAlOT BONPOC O
HeO/JJHO3HAYHOCTU KBaMPUKALUU NMPU OTCYTCTBUM GAKTOB, NPSIMO CBUAETEJbCTBYIOIIUX O
6epeMeHHOCTH C y4yeTOM TpebGOBaHMW K NPUHLIUIOB YroJOBHOIO 3aKOHa, ONOpPOH Ha
MaTepHasabl CyAeOGHOW MNpakKTUKU M MHEHUs HccaefoBaTesnei. PaccMaTpuBaioT TepMUH
«3aBeJIOMOCTb» B paMKaxX NpUMEHEHHs ero B COCTaBax YroJIOBHOI'O0 3aKOHOJATeJbCTBAa KakK
NpH3HAK CyO'beKTUBHOU CTOPOHBI COBepIIaeMoro JesiHus. [IoMHMMo 3Toro, JaeTcsl OLeHKa
y6exxaeHnui, yMbIclla U MOTHBOB B JIaHHOM cOoCTaBe. PacKpbIBaeTcsl CTaTyC HEPOXKIAEHHOTO
pebGeHKa [Js1 POCCUICKOTO 3aKOHOJATesss MNpPH aHajlu3e LIeHHOCTH >KU3HU pe6eHKa,
MaTepHUHCTBA U JeTCTBA B 1]eJIOM.

KiodyeBble c0Ba: npectynieHue; 6epeMeHHOCTb; MHUMasl 6epeMeHHOCTh; OXpaHa
MaTepUHCTBA U [IeTCTBA; YroJIOBHAsl OTBETCTBEHHOCTb; NPHHLHIIBI YrOJOBHOIO IpaBa;
YroJIOBHOE IPABO; LieJb NPECTYIJIEHHUS; TOJKOBaHHUE 3aKOHA

kskokkk

B nmaHHOHN cTaTbe paccMaTpuBaeTcsi GEpEMEHHOCTb KaK I|eHTPaJbHBbIN 3JIEMEHT,
BJIMSIOIINN Ha KBaJU(QUKALHUIO YTOJOBHO-HAKAa3yeMOTro JiesiHUsl, B CJyyae, eCIi BUHOBHBIN
coBepluaeT paKTUYECKYIO OIIUOKY KacaeMO HaJIMUMS COCTOSIHUA GepeMeHHOCTH Y ero XKepTBhL.
[Ipn4ém omnbKa Kak B cJly4yae, eC/Ii BAHOBHBIN I0CTOBEPHO 3HaJ 00 3TOM, HO, Ha CaMOM JeJie,
>KEHIIHA He HaX0/IUJIach B COCTOSIHUM 6epeMeHHOCTH, TaK M eCJIM BUHOBHBIHM He 3HaJI M He MOT
IPEJTIOJI0KUTD, YTO 00'bEKTOM €ro NoCsAraTe/bCTBa CTaHET GepeMeHHas )KeHIMHA.

B paMkax coBpeMeHHOH AeMorpadHUyecKol CUTyallMu JaHHbIM BONPOC aKTyaJleH, TaK
KaK yOMIHCTBO GepeMeHHOH KeHIIMHbl MTPU3HAETCA NPeCTYIJIEHHEeM MOBBILIEHHON CTENeHU
OMacHOCTH, B BHUAY TOrO, YTO MOCATaTeJbCTBO IPOUCXOAUT, BO-NIEPBbIX, B OTHOLIEHUU
JKEHILIUHBI, HaxoAdllelica B 0co60M (U3MOJOTUYECKOM II0JIOKEHWH, BO-BTODPBIX, Ha
o6lecTBeHHbIe OTHOLIEHHU, OXpaHAwIlHe cdepy MaTepUHCTBA U AeTcTBa. ['ocyaapcTBo yxke
JlaBHO B35JI0 KypC Ha INpOBeJeHHe pPa3/IMYHOro poJia MEePONPUSATHH, HalpaB/JeHHbIX Ha
NOBBIIIEHHE YPOBHA 6J1aronoJiy4us CeMbH, ee 3alliMThl, B YaCTHOCTH, YTO J0KHO OTPa3UThCs
Ha poxjaaeMocTd. Ha ocHoBe Ykasza [lpe3sugenHTta oT 14.05.1996 r. N2 712 «06 OCHOBHBIX
HalpaBJleHUsIX TOCYJapCTBEHHOM CceMeHHOW NOJUTUKU» ObLJIO H3JaHO PacnopsikeHue
[IpaBuTenbcTBa PO 0T 25.08.2014 N2 1618-p «O6 yTBepx*AeHnH KoHLlenyuy rocyjapcTBeHHOU
ceMelHOU mosuTUKHU B Poccuiickoit @enepariuu Ha nepuos Ao 2025 roaa.


https://www.consultant.ru/document/cons_doc_LAW_167897/
https://www.consultant.ru/document/cons_doc_LAW_167897/
https://www.consultant.ru/document/cons_doc_LAW_167897/
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BepeMeHHOCTb NpeACTaBJ/sAeTCA 0COObIM COCTOSIHHEM C TOYKU 3peHUs1 GU3HUOJIOTUHU
OpTaHK3Ma KEeHIHHbL. YKe Ha CaMbIX paHHUX 3Tanax MPOUCXO/ST KaueCTBEHHble U3MEHEeHUSs
B OpraHU3Me, YTO CBSI3aHO B IIEPBYIO OUepesib C el CTBUEeM FOPMOHOB, HANPSAMYI0 BAUAIOILIUX
Ha HEPBHYIO CUCTEMY, B CBAI3U C YeM, Y XKEHLMHb] HA6/I0A0TCS NOBeJeHUeCKre U3MeHEeHHUs.
BepeMeHHOCTb XapaKTePHU3YeTCsd U BHEIIHUMH U3MeHEHUSIMH, KOTOpPble TPY/AHO He 3aMEeTUTh
0COGEHHO B IOC/IeJHUE Helesu cpoka. OJTHAKO Jaxe caMa XKeHII1MHA JJaJieKo He Cpa3y 0CO3HaeT,
YTO NpebbIBaeT B COCTOSIHUM O6epeMeHHOCTH, Ja U CX0XKUe CUMITOMBbI MOTYT yKa3blBaTb U
BOBCe Ha HaJIMUKe UHBIX IPo6JieM co 3,0poBbeM. To eCcTh Kak caMa >KeHIIHA MOeT ObITh He
yBepeHa B CBOEM COCTOSIHMHM, TaK U HHbIE JIUIA MOLYT He PacHo3HaThb 3TO COCTOSHUE B
OTCYTCTBUE 0YEBUJHBIX IPU3HAKOB 6€pEeMEHHOCTH.

TepMHUH «MHHMMO 6epeMeHHasl KeHIMHa» KaK KPUMHUHOJIOTUYEeCKUH MpPHU3HAK JULa
SIBJISIETCSL JOCTATOYHO HOBbIM. OH BBe/IeH B Hay4YHbIN 060pOT OTHOCHUTEJNBHO HelaBHO, B 2007
rojly, ocJje 4ero yBepeHHo yTBEPAHUIICS B CllellMaJbHOM iuTepaType. B opunieckoM cMbICIIe
«MHUMasi 6epeMeHHOCTb» - JIMYHasl yOexJeHHOCTb B OGepeMeHHOCTH Npu (aKTHUYeCKOM
OTCYTCTBUH Takoro ¢usnooruyeckoro cocrosHus. B Ocobennoit yactu YK PO (1. «r» 4. 2 cT.
105), ycTaHaBaMBawIlell 0OTBETCTBEHHOCTD 32 YOUMCTBO, TO €CTh YMBILIJIEHHOE IPUYUHEHNE
CMepTU [PYroMy 4esIOBEKYy COAEepKUTCS KBaAMPUIMPOBAHHBIM COCTaB B BUJE «yOUICTBa
’KEHILMHBI, 3aBeJJOMO JJi1 BUHOBHOI'O HAaxoJsIlascs B COCTOSSHUU OepeMeHHOCTU» [1].
KiroueBbIM npu KBaJuGUKALMH, 10KAJTYH, CTAHOBUTCS TEPMUH «3aBEIOMOY», T.e. 6ECCIIOPHBIH,
HEONPOBEPXKUMBIA  QaKT, 3apaHee UW3BeCTHbIM. Bejgb /19 NpUMeHeHUs [JAHHOTO
KBaIUGUIIMPOBAHHOTO COCTaBa, JHMLO, COBepliawllee IMpecTyIlJIeHUe J[JOKHO SIBHO U
JIOCTOBEPHO 3HATh O GEPEMEeHHOCTHU KEHILIWHbI, IPUYeM 3HAaHHE MOXXET OCHOBBIBATHCS Ha
KaKUX-TO BHEUIHUX IMPHU3HAKaX, eCJd pedb UJAeT O NO3JHUX CpPOKaxX, JIM60 Ha OCHOBe
odrLMaIbHBIX BpaueOHbIX JOKYMEHTOB, ejuHas ¢opMa KOTOPBIX 0 CUX IOP He yCTAHOBJIEHA,
JIN6O ke 3TO JOJLKHO ObITh U3BECTHO HAa OCHOBE CJIOB CaMOM »KeHIUHbI Kak oTepneBLeld. B
MHOU CHUTyallMU HeJb3sl paclleHHUBaTh JeMCTBUSI OGBUHSIEMOro IO AAHHOMY IYHKTY, €CJH
OCHOBA — NIPeANO0JIOKEHHUS, BEPOSITHOCTHBIE CY>K/IeHUsI 06 YKa3aHHbIX 06CTOSATENbCTBAX.

CoBeplieHHO MOJIAPHbIX MHeHUM npuaep:kuBatoTcsa C. B. bopoaun u A.U. Kopo6Gees.
[lepBBI# yKa3bIBAET, YTO «3aBEJOMOCTh 3HAHUS O GHOJIOTMYECKOM COCTOSTHUM MOTepIeBILIE
MMeeT OTHOLIeHWe He K JeHCTBUTEJbHOCTH, a JHUUIb K HHUYEM He MOJATBEPXKAEeHHOMY
3asBJIEHHIO *KEHIIIMHbBI O COCTOSIHUHK 6epeMeHHOCTU» [2, ¢. 135]. A KopoGeeB npuaepKuBaeTcs
MHOU NO3ULUY, FOBOPS, YTO TEPMUH «3aBeJOMOCTb» UCKJ/YaeT BO3MOKHOCTb COMHEHHUU U
NpEeJOJIOKEHUH y YOUMUIIBI OTHOCHUTEJBHO HAJIMYHSA COCTOSIHUS OepeMeHHOCTH Y
NoTepleBLIeH, TO eCTb BUHOBHbIM Kak MUHUMYM UMeeT BHyTpeHHee y6exeHue [3]. Y Bonpoc
JIUILIb B TOM, HACKOJIBKO €ro y6ex/jeHue COOTBETCTBYET AeUCTBUTENbHOCTH.

Hekue o61ue 4epThl AesHUs, coepkaiieMcs 1. T. 4. 2 cT. 105 YK PO mMoxHO HalTH U
B cTaTbax 122; 128.1; 196; 175; 207; 306 YK P®, rae npecTynHOCTb AeSHUS ONpeessieTcs
HCKJIIOYUTEJIbHO YPOBHEM OCO3HAaHHUS U YIJIOM BOCIPUSATUS CUTyalUd Cy6bEKTOM. IJTO
IpYMepbl COCTABOB NPECTYNJIEHUH, NPOTHUBONOJIOXKHBIX HEKOM MaTepUalbHO-NPAaKTUYeCKOU
uJiee, KOTOpasi, HAmpuMep, BeIpakeHa B cT. 105, 146, 166, 297, 318 Koaekca.

PaccmaTpuBaeMass cUTyalusi CUHOHMUMMWYHA OTJAEJbHbIM MpHU3HAKaM IpaBOBOU
KOHCTPYKIMHU KBaMUKaUUK U3BecTHOH Kpaxkd (cT. 158 YK P®). [lo cMbicay yrojioBHOIro
3aKOHOJIATeJbCTBA CT. 158 03HayaeT TOJILKO TaKoe XHUIIeHWEe HMYIECTBa, MPU KOTOPOM
NPEeCcTyNHUK MBICJWJ JaHHOe JlessHUe HEW3BEeCTHBIM [/ COOCTBeHHMKA Belu [4]. /laHHOe
TOJIKOBaHUe, 3akpensieHHoe B [loctaHoBnenuu I[lnenyma BepxoBHoro Cyga Poccuiickoi
®epepanuu ot 27 aexadopsa 2002 r. N2 29 «O cyne6HOM MpaKTHKe 10 JleJiaM 0 KpaXke, Tpabexe
U pa36oe», OCHOBBIBAETCS MCKJIOYHUTEJNbHO Ha MHEHHHU NpPeCcTynHUKA. Eciu mpecTynHUK,
NOXHULIAs Belllb, IoJaraj, YTO ero HUKTO He BUJUT, OJHAKO 3a HUM, Halpumep, U3jaad
HabJ110/1a1 COGCTBEHHUK BelllU, TO COJlesIHHOe BCE PAaBHO KBaJIUPUIUPYETCs KaK Kpaxa IO CT.
158 YK P®. TakuM 06pa3oM c HOMOLIbIO MOJIEJIMPOBaHUs MPECTYIJIEHUSI MOXKHO YCMOTPETD
BaXKHOE TeopeTHYeCcKoe 3aKJoyeHue: elcTBUS COGCTBEHHUKA MOTYT HAMpPSIMYIO BJIUSATH Ha
oyaywyw kBanudukanuo gesHus. Eciu noTepneBmIMN BbIRJET U3 YKPBITHS, BCTYHUT B
KOHTAKT C PECTYNHUKOM, TO KBaJIMUKaLMsd BOSMOXKHO TOJIBKO 110 CT. 161 - 0 rpabexe; ecau
»)Ke COOCTBEHHUK OCTAaHETCS B YKPBITUU U He 3asiBUT O CBOEM 3HAHWU MNPECTYNHHUKY - TO
KBaMUKALMSI BO3MOXKHA UCKIIOUUTENbHO 110 CcT. 158 - 0 Kpaxe.
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B poccuiickoM 3aKoHOJATe/NbCTBe HeT JerajbHbIX JePUHULUHA NOHATUH
«6epeMeHHOCTb» M «0epeMeHHasl JKeHIIMHa», TakKKe 3aKOHOZAaTeJlb CYMTaeT, 4YTO HeT
Heo6XO0JMMOCTHU U B ONpejesieHuH Cpoka Kak dakTa-cocTosHUA. Ha cerofHAIIHUN JeHb B
rocyfapcTBeHHOM JokTpuHe Poccuiickod @enepalyyd OTCYTCTBYeT 4YeTKas IO3ULUSA
OTHOLIEHUS] K HepOJHUBIIEeMYcsl pebeHKY, TaKKe OTCYTCTBYeT JOCTATOYHO MpopaboTaHHOe
peryJupoBaHue ero MoJIoKEHUSI U BCeX CMEXHBIX BOMPOCOB. 3apOK/IeHUsI HOBOU KU3HU He
BXOJAT B chepy NpaBOBOM 3al{UThl HY HAa KAKOM U3 3TAll0B Pa3BUTHS 3IMOPUOHA, YTO O3HAYAET
OTCYTCTBUE KaKHUX-JM60 NpaB HEPOXKAEHHOI'0 pebeHKa KaK OTJe/JbHOI0 CaMOCTOSITEJIbHOI0
cyobekTa. Ha 4To u ykasbiBaeT cT. 2 U 4. 2 cT. 17 KoHctutyuuu P®, rae, Bo-nepBbIX,
NPOUCXOAUT MpPHU3HAHUE 3a YEJOBEKOM ero mpaB U CBO6OJ KakK BBICIIEH IIeHHOCTH, a, BO-
BTOPBIX, IPOBO3IJIAllIaeTCsl NPUHAAJIEKHOCTb U HEOTUYYXKJAeMOCTb NpaB U CB060J UMEHHO C
MOMEHTA POXKJEHUS.

JlONOJTHUTEIbHO MOXXHO MPOBECTH aHa/MIU3 HecKoJbKUx HOpM YK P®, cBsi3aHHBIX C
HepoguBmUMcsa pe6eHkoM. Ct. 105, 4. 2, m. «r» ry1acuT 06 yO6UICTBE JKeHIIMHBI, (3aBeZJ0MO)
Haxo/sllelcss B COCTOSIHUM GepeMeHHOCTHU [1]. U3 yero cieayet, 4To m0A (HEPOXK/AEHHBIN
pebeHOK) MpU3HAETCd 3aKOHOM Kak o0cobas LeHHOCTb, YHUYTOXEeHHe KOTOpPOi
COOTBETCTBEHHO BJledueT 6oJjiee CTporoe HakasaHue. JTO OGOCHOBBIBAETCS Y»KeCTOUYEeHUEM
CaHKL MU — C MUHUMAaJIbHOTO 3HaY€eHUsI B 6 JIET JIUIIEeHHs CBOGOAbI 10 8 JIeT JIULIeHHs] CBOGO/bI
M MakcuMajabHOro - ¢ 15 go 20 (Takke - NOXU3HEHHO, JIMOO CMEPTHOM Ka3HbIO)
COOTBETCTBEHHO. YOUNUCTBO MasIoJIeETHETO TaKKe KBaTUULUPYETCH 110 4.2 YKa3aHHOU cTaThH,
YTO, ONSAATH K€, yKa3bIBAET HA 0COOBIN cTaTyC pebeHKa. OJHAaKO HaJIMYMeM II. «I» 4. 2 cT. 105 B
YyTOJIOBHOM 3aKOHOJIaTeJIbCTBE JIMIIbL KOCBEHHO OXpaHseT 4esoBedyecKUi aMOpHUOH. B uTore,
3aKOHOJjaTe/lb BBOJUT BbIllIeyKa3aHHble HOPMBI, B LeJAX YJAy4lleHUs JeMorpaduyueckon
CUTyallUY, HO He 10 KOHLA 3a0CTpsieT BHUMaHUe Ha LIEHHOCTHU 4eJIOBEYeCKOro 3MGpPHOHA,
KOTOpbI B NOCJEACTBUU NpUOOpeTeT CTAaTyCc pebGeHKa, YTO HANpsSMYyH OTpPa3UTbCA Ha
JleMorpaduyecKkux nokasaTeax. [I[py Bo3MOKHOM BBeJIeHUH HOPM, KOTOpPbIe Obl IJIAHOMEPHO
IpYBeJd K peryJUpoBaHUI0 J[JAHHOTO I[OJIOKEHUsSI K COBPEMEHHBbIM MeX/AyHapoJHbIM
CTaHJApTaM, CTOUJIO Obl BKJIIOUYUTb U JONOJHEHHE K KBaJuUIUpYOIleMy COCTaBy, KOTJa
6epeMeHHOCTb XapaKTepU3yeTCsl MaTOJOIHYeCKUM COCTOSIHHUEM ILJIOAQ, JIM60 MPHU3HAKOM
MHOTOIJIOHOW 6epeMeHHOCTH, abhbl C/1el0BaTh NPUHIUITY COL[MAJbHON ClIpaBeiJIMBOCTH.

B nosoxeHusix ct. 106 VYK, ycraHaBiuBawliell OTBETCTBEHHOCTb 3a YOHMCTBO
MaTepbl0 HOBOPOXKJEHHOro pebeHKa BO BpeMsl UJIU Cpa3y e MoCcJ/e poJoB, a paBHO yOUNHCTBO
MaTepbl0 HOBOPOXKJEHHOro peGeHKa B YCJIOBHUAX MCHUXOTPABMUPYIOIIEH CUTyallud WU B
COCTOSIHUM  ICUXWYECKoro paccrpoiictBa [1], He HCKJOYAWOILEro BMEHsSEMOCTH,
yCMaTpUBAeTCs, YTO MO OTHOLIEHUI0 K MaTepd 3aKOH JomycKaeT O60JbIIyI0
CHUCXOJJUTEJBHOCTD, Be/b IpeJlycCMaTpUBaeT KyJa 6oJiee MArKyl caHKUuoo. [lpu 3sTom
JMCIO3UIMSA JIMIIb YaCTUYHO NMOCBSAILEHA 0CO60MY NCUXUYECKOMY COCTOSIHHUIO MaTepH, 4To
BHOCUT HEKOTOPYI0 CMBICJOBYI KoJUIM3uI0. Kak e ObITb C NPUHIMIOM paBeHCTBa,
3aKpenJieHHbIM He ToJibKO B KoHcTuTyuuu P® - ct. 19, . 1, Ho u B YK P® - cT. 4 Kogekca?
[loueMy moJioXKeHHe MaTepH JJO/DKHO ObITh YHUBEPCATbHO PUBUJIETHPOBAaHHBIM? Mcxos U3
3TOr0 BOIpPOCA KaXKETCS, YTO 3aKOHOJATesJb BHOCUJ HOPMY, Npe3lOMUpPYs TsKejaoe U
HeypaBHOBEIIEHHOe [ICUXUYecKoe COCTOsIHMe MaTepd, BbI3BaHHOE OHOJIOrHMYeCKUMHU
0COGEHHOCTSIMU POJIOBOTO Iepuoja W NpuBejliee K YOUHCTBY AUTA. I[Ipu TakoM nojxoje
INPUHIMI paBeHCTBA He HapylleH, IOCKOJbKY HW3MeHeHHe HOpPM YroJOBHOIO IpaBa
00yC/lIOBJIEHO He CcJAy4yallHOH BoJied 3aKoHoJaTeJsis, MPOWU3BOJIBHO INpPeAOoCTaBJsIoLeN
IPUBUJIETUM ONpeZieIEHHOMY CyObeKTy, a eCTeCTBEHHOH NpPHUPOJHON HEeo6XO0AUMOCTHIO,
3aCTaBjsoLlell 4yesioBeKa (3aKOHOAATeJsI), ONHpalollerocs Ha MNPUHOUN TyMaHU3Ma,
pery/supoBaTh 06llleCTBEHHble OTHOLIEHUSI OIpejiesieHHbIM o6pa3oM. Takyio mno3uluio, B
yacTHOCTH, Beipakas JI.JI. KpyriivkoB. Ho B TakoM ciy4ae 1o Kakoi MpUYMHE B AUCIO3ULUU
OCTaBJIEHO NMPOCTPAHCTBO AJS1 MHOIO, 60Jiee CBOOOJHOIO, TOJNKOBaHUsA? Kak B TakoM ciay4ae
NOCTYNaTh C 3alJIAaHUPOBAHHBIM YOUNCTBOM HEXeJIAHHOTO pebeHKa, COBEpIIEHHbIM B IDHOM
BO3pacTe, KOT/la pelieHue 06 yOUNcTBe O6blJI0 IPUHSTO ellje 3a0JI0 0 POXK/eHus pebeHka? B
TakOM CJy4yae NoA06HOoe 060CHOBaHME CJabo MPUMEHHMO, BeAb TpebyeT O60JIbILIOro
KOJIN4eCTBa KOMMEHTapHeB U pacCy>KJeHUH.

[oBopsi 0 GepeMeHHON >XEHIIMHE C paKypca YroJO0BHO-IPAaBOBOU OIl€HKH, CTOUT
YYUTBIBATb HEKOTOpble NCUXOJIOTMYECKHe acCHeKTbl BUHOBHOIO. Belb He TOJIBKO C TOYKH
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3peHUsl JKEeHIIUHbl 6epeMeHHOCTb MOXKET CONPOBOXKAATbCS OCOOBIM ICHXO0JIOTMYECKUM
cocTostHUeM. JINYHOCTh BUHOBHOT'O U €ro OTHOILIEHHUE K COCTOSTHUIO 6epeMeHHOCTH SIBJISIOTCS
He MOC/JeJHUM OOCTOSATENbCTBAMM, KOTOpble JOJHKHBI YUYUTHIBATbCA NPU KBaTUUKALUU.
CmupHOB B. A. cues, 4To eciu «cpopMyIMpOBATh pacCMaTPUBAEMbIA MPU3HAK KaK «yOUICTBO
>KEHIIUHBI 110 MOTHBAaM ee 6epeMEeHHOCTH, a PABHO [0 UHBIM MOTHBAaM, IPU YCJAOBUH, YTO
BUHOBHBIN JI0OCTOBEPHO 3HaJ 0 6epeMeHHOCTH» [5], TO, C OAHOU CTOPOHBI, OYAET COXpPAaHEHO
yKa3zaHHe Ha 0CoObl 0O6bEKT YroJIOBHO-PABOBOM OXpaHbl, a C APYrod - 3TO MO3BOJIUT
KBaIUUIIMPOBATH COJlesIHHOE KaK OKOHUeHHOe NPeCTyIJeHHe He3aBUCUMO OT TOro, 6bly1a J1U
NOTepIieBLIas HA CAMOM JieJie 6epeMeHHOM UM HeT, IOCKOJIbKY aKIeHT 6yAeT CAesIaH yXKe Ha
no6yxAeHnaX BUHOBHOTO. [locKoJIbKY NpU YOUNCTBe 3aBeZjOMO GepeMeHHOH, 3TO COCTOSIHUE
JlaJIeKO He CJIYXXUT KJIYeBbIM JJIs HEro, TakKe Kak IpekpalleHre 6epeMeHHOCTH B JaHHOM
KOHTEKCTe He 006s3aTeJbHO SIBJSEeTCAd Ieiblo. bepeMeHHOCTh >KeHUIUMHbI SIBJSeTCS AJIs
BUHOBHOTO JIUIIb HEKOTOPLIM GU3UYECKH 0COOEHHBIM COCTOSITHUEM MOTEPIEBIIE.

[ToaTOMy Kak 1jeJib, TAK U MOTUB MOTYT ObITh OTCTPAaHEHHBIMU, U TYT CTOUT YyYUTHIBAT,
YTO YMBbICEJ MOXET ObITh, KaK MPSIMbIM, TaK U KOCBEHHbIM. [6] [Ipu NpsAMOM yMbIC/ie OJHUM U3
BU/JIOB OIIMOOK SIBJSIETCS CUTyalUsl, KOrJa OH ObLI HamlpaBJjieH Ha yOUICTBO GepeMeHHOU
>KEHILMHBI, HO BIIOC/Je/ICTBUU OKA3bIBAeTCsl HEBBIOJIHUMbIM B CUJY 3a0J1y>K,eHUHM BUHOBHOIO
B (QU3UOJIOTHUYECKOM COCTOSIHUM MoTepneBlieil. I[IpoTHBomoJiokHaAs cUTyaunusi, Korja
OTHOLIEHHEe BUHOBHOTO XapaKTepPU3yeTCsl KOCBEHHBIM YMBIC/IOM, B BU/Y TOTO, YTO OH He UMEeT
[IOJIHOW YBEPEHHOCTH B GAKTUYECKOM HaJMYMU GepeMeHHOCTH, CJIel0BaTe/IbHO, He KeJlaeT
CMepTU GepeMeHHOM KEeHIIUHBI, HO CO3HATEJbHO JJONYCKaeT BO3MOXHOCTb ee HaCTyIJIeHMUs,
160 6e3pas3IMYHO OTHOCUTCS, XKeJlasl, KaK pa3-TaKU COBEPLIMTh MOCATATENbCTBO TOJIbKO Ha
’KU3Hb JKEHUIWHbI, HE B COCTOSIHUM OepeMeHHOCTH, a (PaKTHUUYEeCKU COBepIlaeT YOUICTBO
b6epemeHHOH. [Ipu cieayroleil cuTyalMu BblllleHa3BaHHOe MpejsoxkeHrue CMupHoBa B.A. He
O6yZleT COCTOAATeJbHbIM, TaK KaK He IO03BOJUT KBaJUPUUMPOBATh TaKOH cay4yail Kak
OKOHYEeHHOe YOUICTBO. XOTs MpU OlleHKe JAeHCTBUUA BUHOBHOTO JIO/DKHO YYHUTBIBATHCA U
06CTOATENBCTBO, 4YTO OepeMeHHasl JKeHIIUHA 3aHHUMaeT O6oJiee MPUBUJIETHPOBAHHOE
[0JIOXKEHUE KaK CyO'beKT NPECTYIJIEHUS 10 OTHOLIEHUIO K He6epeMeHHOH, c/1e[j0BaTe/lbHO, B
3TOM CJ1y4ae NMpecTymieHre MOXKHO KBaIMUIMPOBATh 3TO 10 4. 1 cT. 105 YK PO.

[Ipy mpsAMoOM yMbIc/le MOXKHO NpUOETrHYTh K ujee [lomoBa A. H. 4To «Heo6xoAUMO
NOCAraTe/AbCTBO HA >KU3Hb GepeMeHHOH »KeHIIUHbl YPaBHATb C NOCAraTe/IbCTBOM Ha >KU3Hb
JBYX W/ 60Jiee JIML, OHOBPEMEHHO Pa3'bsICHUB B IocTaHOBJeHUU [lneHyma BepxoBHoro Cyaa
P®, yTo mocAraTe/sbCTBO Ha KU3Hb OEpPEMEHHOMN KEHIIUHBI C/eyeT pacCMaTpUBaTh Kak
[OCAraTeJAbCTBO HA KU3Hb [JIBYX JIMI[ CO BCEMU BBITEKAWIUMHU OTCIOJA CAeACTBUAMU» [7].
Taxxke HCIOb30BaTh 32 OCHOBY ero GpopMyJIUPOBKY: «IlocAraTesbCTBO Ha KU3Hb JIBYX WJIU
OoJiee JIMI, a PaBHO Ha >KM3Hb GepeMEeHHOMU KEHIMHbI U pebeHKa, HaxOosIIerocs B yrpobe
MaTtepu» [7].

TakuM 06pa3oM MOXKHO 3aKJIIOYHUTh, YTO Ha CEroJHSLIHUM JleHb BONPOC MHUMOMU
GepeMeHHOH KeHILMHbBI KaK 0c060T0 KBaJIUQUIMPYIOILEro IPU3HaKa IPECTYIJIeHHUs, OCTaeTCs
€/1a60 yperyJMpoBaHHbIM, B HEM /0 CHX MOP CYIEeCTBYIOT HEOJHO3HAYHbIe MHEHHUS O TOM, KaK
KBaMUUIUPOBaTh YOUUCTBO 3aBeloMO GepeMeHHOW »keHUMHbL. Takoe moJioXKeHUe
npejcraBJsieTcs HeadpdeKTUBHBIM, HEpAlMOHAIbHBIM U TIPUBOASIMM K IaZ|eHUI0 aBTOPUTETA
IpaBa KaK BbICOKOIO HHTE/JIEKTYaJIbHOTO WHCTUTYTA. B CBSI3M C BBICOKUM 3THYECKUM,
HPaBCTBEHHbIM U (UIOCOPCKUM acleKToOM paccMaTpUBaeMOW TeMbl MpeJCTaBIseTCs
NpaBUJIbHBIM BHECEHUE B YTOJIOBHOE 3aKOHO/ATEAbCTBO COOTBETCTBYIOIIUX U PACCMOTPEHHBIX
BbIlle IONpPAaBOK. B cBfA3M ¢ O06LIECTBEHHOW 3HAYMMOCTBIO [IETOPOXKJEHUS TaKoe
pedopMUpoBaHHE MO3BOJHJIO Obl JOOUTHCA He TOJIbKO 6oJiee YYTKOTO MpPaBONPUMEHEHUS,
CIOCOGCTBYIOIIEr0 YCTPAHEHUIO MMOPOYHBIX 3JIEMEHTOB 00ILeCTBA B YACTHOCTH, HO TaKkKe
NpHYBeJIo Obl K LleJIbHOM rapMOHU3alUHY }KU3HU.
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PREGNANCY AND ALLEGEDLY PREGNANCY AS QUALIFYING FEATURES
IN CRIMINAL LAW: PROBLEMS OF LEGAL REGULATION

Gavrilova Z.M., Evdokimov A.S., Ronzhina N.A.

The acticle discusses the analysis pregnancy and related with that allegedly
pregnancy as indications affecting the qualification to criminal punishable act. The essence of
the concepts of "pregnancy” and "allegedly pregnancy" is revealed through the prism of criminal
law assessment. The authors consider the question of ambiguity of qualifications in the absence
of facts that directly indicate pregnancy, taking into account the requirements and principles of
criminal law, based on the materials of judicial practice and the opinions of researchers. They
consider the term "institution" within the framework of its application in the compositions of
criminal legislation as a sign of a subjective party to an act committed. In addition, an assessment
of the beliefs, intent and motives in this composition is given. The status of an unborn child is
revealed for the Russian legislator, when analyzing the value of the child's life, motherhood and
childhood, in general.

Keywords: criminal; pregnancy; allegedly pregnancy; protection of motherhood and
childhood; criminal liability; principle of criminal law; criminal law; purpose of the crime;
interpretation of the law.
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YK 344.22

OCOBEHHOCTH JINYHOCTHU BOEHHOCJ/IY2KALIET O,
COBEPIIMBLIEIO INTPECTYIVIEHUA, IPEAYCMOTPEHHDBIE
CT.335 YK PP

Kinwes I0puii AHApeeBUY

MarucrtpaHT,

®T'BOY BO «Poccuiickuii rocyiapCcTBeHHbIM YHUBEPCUTET NPABOCY AU
(JanbHeBoCTOYHBIN duraN), I. XabapoBCK

B cTraTbe mpoBOJAWTCHA aHa/JM3 HAY4YHBIX I[OAXOJ0B K IIOHMMAaHHIO OCOGEHHOCTeH
JINYHOCTH BOEHHOCJIY»KaLlMX, COBEPIUMBILINX NPECTYIIEHUS, IPeAyCMOTPEHHbIe cTaTbel 335
YK P®. Ha ocHOBe NpoBe/leHHOr'0 aHa/lM3a MHEHUI pa3JIMYHbIX YYEHbIX Ha YKa3aHHYI0 TeMy
ObLJIO YCTAHOBJIEHO, YTO JJIs1 TAKUX BOEHHOCJIYXALIMX XapaKTepHO HaJM4ue olpeseseHHOH
CUCTeMBbl YOeXJeHUH, KOTopble cGOPMUPOBAJIMCH ¥ HUX KaK [0 MOCTYIVIEHUs] Ha BOEHHYIO
cny6y B pagbpl BoopyxenHbix Cus Poccuiickoit ®esepanuu, Tak U yxkKe B Ipoliecce ee
npoxoxieHus. [loMuMo 3Toro, GbLJIO YCTAaHOBJIEHO, YTO BOEHHOC/YXKalljie, COBEPUIMBLINE
paccMaTpHBaeMble IPECTYIHbIE AesTHHUS, OTJIMYAITCSA HEYCTOHYNBON ICUXUKOH U IOHOILECKHUM
MaKCHUMaJIN3MOM.

KiloyeBble c/10Ba: HeyCTaBHble OTHOLIEHHS, BOEHHOCJYKalllle, BOEHHas CJyx6a,
yCTaB, IMYHOCTD MpecTynHUKA, BoopyxeHHble Cuiibl Poccuiickoit ®epepanuu.

kkskksk

OzHOI U3 Tpo6Js1eM COBpeMeHHOH POCCUICKON apMUM SIBJISIeTCS HapyLeHHe YCTaBHBIX
IpaBUJl B3aUMOOTHOIIEHUH MeX/Jy BOEHHOC/HYXAlUMMH IpPU OTCYTCTBUM MEXAY HUMHU
OTHOIIEHWH TOJAYMHEHHOCTH, CBfI3aHHOE C YHWXKEeHHEeM 4YeCTU M J[JOCTOMHCTBA WJH
M3/leBaTeJbCTBOM, B TOM YHCJIe, CONPSDKEHHOM € HacuaueM. /laHHas npo6JieMa sIBJISETCS
0COGEHHO JIeCTPYKTUBHOH, NoApbIBaeT 3QPEeKTUBHOCTb POCCUUCKON apMUM, YTO NPUBOJUT K
PHUCKY AOCTUKEHHUS LieJiel HallMOHAJIbHOM 6€30MacHOCTH.

HecMmoTpa Ha TO, 4TO 3a HapylleHHe YCTaBHBIX NpaBWJ B apMHU YTOJIOBHBIM
3aKoHoAaTesbCcTBOM Poccuiickol Peflepanuy npeaycMOTpeHO HakasaHue, aHHasd Mepa He
BBINOJIHSIET NpPeAyNpeAuTeNbHYI0 GYHKLMIO B JOCTAaTOYHOM cTenmeHU. B wacTHocTH, 3a
HapylleHdWe VCTaBHbIX IpaBUJ B3aMMOOTHOLIEHUW MeXJy BOEHHOCJAYXAllMMH I[pHU
OTCYTCTBUHU MEXAY HUMU OTHOUIEHUH MOAYMHEHHOCTH coryiacHo cT. 335 YK P® BuHOBHUKHU
HaKas3bIBAIOTCA COZlepKaHMeM B JUCLUIJIMHAPHON BOMHCKOM 4acCTH Ha CPOK /10 [IBYX JIeT WU
JIMIIIEHUEeM CBO6O/Ibl Ha CPOK JI0 Tpex JieT [1].

[Ipy 3TOM, NOKasaTeN M MNpeCcTyIJIEeHUH, COBEPIIEHHBIX B paMKax [JaHHOM CTaTbH,
npoJo/nKaT pacT. CorsiacHo oGUIMaNbHBIM JJaHHBIM, B 2022 1. Ha TeppuTopun Poccuiickoi
@epepany BbIPOCAO KOJMYECTBO MNPECTYNHBIX AeSHUN, YroJoBHasd OTBETCTBEHHOCTb 3a
coBepllleHUe KOTOPbIX peaycmoTpeHa cT. 335 YK PO. Ecsu 3a 2021 r. 661710 coBepiiieHo 442
JfesHus, B 2022 r. X KOJMYeCTBO COCTaBuJIO 444 [2]. [IpM OTHOCUTE/NBHO HeCylleCTBEHHOM
pocTe AMHAMMKU MOKas3aTesed N0 JAHHON KaTeropuu MNpecTyIJIeHUH, BaXXHO YYHUTBIBATh,
BBICOKYIO CTelleHb MX JIATEHTHOCTH, YTO M03BOJISIET 3aK/JIIOYUTh O TOM, YTO KOJINYeCTBEHHbIEe
[0Ka3aTeJ/u He OTPaXKaT paKTUUYECKYI0 CUTYalUI0, U 3HAYUTEJIbHO 3aHIKEHBDL.

CnenyeT mnOpeAnoJioKUTb, 4YTO TMpobJeMa poOCTa, WIW CTabWUJIbHOCTH, JaHHBIX
NoKa3aTeJsiell 06yC/IOB/IeHa He CTOJIbKO MSITKUM HaKa3aHUeM, IpeAycMOTpeHHbIM cT. 335 YK
P®, cko/bKO COLMANBHO-IICUXOJOTHYECKUMH ¢aKTopaMu. B paMkax JaHHOro mnoaxoja
HeoO6X0JMMO O00paTUTb BHHMaHHE Ha OCOOGEHHOCTHM JIMYHOCTH BOEHHOCJYKAlllUX,
COBEpUIMBIINX HapylLIeHHe YCTABHbIX IPABUJ B3aMMOOTHOLIEHUH MeX/1y BOEHHOCIYKalMMHU
IpU OTCYTCTBUHU MEX/1y HUMHU OTHOLUEHUH NOJYNHEHHOCTH.
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M3BecTHO, 4YTO U3y4yeHHUe I[ICUXOJIOTMYECKUX OCOOEHHOCTEH OTJAE/JbHbIX YJEHOB
BOMHCKOIO KOJIJIEKTMBA NpeAOCTaB/isieT BO3MOXXHOCTb KOMaHAUpY CIPOrHO3UPOBATh
BEpPOATHOCTb HX KpPHUMHHAJBHOIO TIOBeAeHHA. Ha oOCHOBaHMM [JAQHHOIO KpUTepuA
AuddepeHLUpyeTCa rpyIilia BOEHHOCIYKallUX, KOTOpble UMEIOT ONpe/ie/IeHHYI0 CKIOHHOCTD
K COBEepIIeHHWI0 paccMaTpuBaeMoro mnpecTtymieHus. C TakUMHA BOEHHOCIYXKallUMU
HeoO0XO0JMMO MPOBOAUTL HWHAUBUAYAJIbHYIO paboTy, HANpaBJEeHHYI0 Ha KOPPEKLHI0 HX
noBejeHUs. BaxkHo BblAesnTh, 4TO AuddepeHMalvsl BOEHHOCAYKAIIUX MO JIMYHOCTHO-
IICUXOJIOTUYECKUM KPUTEPUAM NpeJoCTaB/lsaeT BO3MOXKHOCTb KOMaHJMPY CIPOrHO3WPOBATH
BO3MOXXHYIO POJib, KOTOPYIO B IEPCHEKTUBE OYAET UTPATh TOT UM HHOU BOEHHOCIYKAUIUHU B
paMKax BOMHCKOIO KoJuleKTUBa. Ha ocHoBaHMM JaHHOUM MHPOpMaLMU KOMaHAUP MOJIy4yaeT
BO3MOXXHOCTb BbIOOPA 4JIeHOB BOMHCKOI'0 KOJIJIEKTUBA, HA KOTOPBIE OH CMOXKET ONePeThCs PU
peasii3al My IPEeBEHTUBHBIX Mep N0 NpeAyNnpeXJeHHI0 HEYCTaBHbIX OTHOIIEHUH.

B coBpeMeHHOH HayKe CYLIeCTBYIOT pa3JIMuHble MOAXOJAbl K ONHWCAaHHUI0 JIMYHOCTH
BOEHHOCJ/Y:Kalllero, BHUHOBHOTO B Y4aCTUM B «HEYyCTaBHbIX OTHOLIeHUAX». Tak,
E. 0. ®ununnoBoit 6L/ BbIEJNEHbI CeyI0lie 0CO6eHHOCTH, MPUCYIe BOEHHOCIYKAIIUM,
KOTOpble COBEPLINJIU NPECTYIJIEHUS, TpelycMoTpeHHbIe CT. 335 YK P®:

- He3aBepUIEHHOCTb COLMaJJU3alMy, YTO 00YCI0BJIEHO HE CTOJbKO JUUHOCTHBIMHY,
CKOJIbKO BO3pPaCTHbIMH OCOOEHHOCTSIMU. Takke, MOJIOJOH BO3pacT 00ycCaAaBJAUMBaeT U
dakTHyecKoe OTCYTCTBHE (>KM3HEHHOI'O OINbITa. YKa3aHHble QaKTOpbl CYLEeCTBEHHO
3aTPYAHAIOT NMPOLECC aJanTallid K HOBBIM YCJOBHUSM, C KOTOPbIMHM CTaJKUBAeTCs JIIO60H
VMHAUBU/, IPU NOCTYIIJIEHUH HAa BOEHHYIO C1YKOY;

- HeyCTOMYMBOCTb NMCUXUKH. [laHHAs 0COGEHHOCTb MOXKET ObITh 00YC/I0BJIEeHA Kak
BO3pAcTOM, TaK U IeJarorudyeCKUMU OLUIMOKaMHU, KOTOpble ObLIU JOMYLIEHbl POJUTEJSMHU B
npolLiecce BOCIIUTAHUS;

- QaHTUCOLMAJIbBHOE U [JleBUAaHTHOe MoBejeHHe. Kak mpaBuiio, BOeHHOCJYyXallue,
COBEpUIMBILNE MPeCTyIIeHUs, mpefycMoTpeHHble cT. 335 YK P®, paHee uMesin HeraTUBHbIE
XapaKTePUCTUKHU OT N1eJaroros, y KOTOPbIX OHU MPOXOAUJIN 06y4eHHUs, UJIU 10 MECTY paboThbl
Y npoxkuBaHudA. OTJe/bHbIE JIMYHOCTU TAKXKe yKe HUMeJM CyAUMOCTb WJIW HeOJHOKpaTHbIe
baKThl NpUBJIEYEHHUS K a[MUHUCTPATUBHON OTBETCTBEHHOCTH [6, c. 4402].

COBOKYNHOCTb YKa3aHHBbIX JIMYHOCTHBIX OCOGEHHOCTEM W XapaKTepUCTHUK MOXKET
HNPUBECTU K TOMY, UTO MHAUBUJ, 06/1aJa0LMH el, IpY NoNaJaHUU B KOHQIUKTHbIE CUTYyaLUU
6yneT ¢GakTHYeCKUM He CHocob6eH K KOHTPOJIID COGCTBEHHBIX IOBeJEHYECKUX peaKLuH.
BcieacTBHE 3TOrO TakMe IMYHOCTH IPOABJIAIOT CKJIOHHOCTD K IPOTHBONIPAaBHOMY IIOBE/IEHUIO.
Bojiee Toro, HeyCTOMYUBOCTb MCUXUKU NMPUBOJUT K TOMY, UTO TaKue JUYHOCTH HauboJiee
CKJIOHHBI K IOANIaJaHUI0 IO, JeCTPYKTUBHOE BJIMSAHNE, KaK CO CTOPOHBI JIpyTUX JIAL, TaK U CO
CTOPOHBI MaJIbIX I'PYIII, B KOTOPbIE OHU OKa3bIBAIOTCS BOBJIEUEHHBIMU.

Jpyroit uccaefoBartesb, A. A. laH4Ye€HKO, CYMTAET, UYTO BOEHHOCAYXKALIUM, KOTOpPbIE
COBEpPIIWJIM HapylleHWd YCTaBHbIX OTHOLIEHWM, MNPUCYLLM TaKue IICUXOJOTHYecKrhe U
BO3pacTHbIe 0COOEHHOCTH, KaK:

- HecOOPMHUPOBAHHOCTh HEpPAPXUU COLHUAJbHBIX W JAYXOBHBIX ILIEHHOCTEH, 4YTO
NPUBOJUT K UX Pa3MbITOCTH;

- HU3KUHM ypoBeHb CPOPMHUPOBAHHOCTH HABBIKOB NPOTrHO3MPOBAHHS BO3MOXKHBIX
HOCJIeICTBUH pa3/IMYHBIX GOPM CBOETO NOBE/IEHUS;

- IOHOUIECKHH MaKCHUMaJIM3M, C/1e/ICTBHEM KOTOPOTO SABJISIETCS] 6ECKOMIIPOMUCCHOCTD
B IPUHATHH pelieHUU U UMIyJIbCUBHOCTD [10BeJleHYeCKUX peaKkLui;

- HU3KHM KyJbTYPHBIN U 06pa3oBaTe/bHbIN yPOBEHB;

- Ha/JIu4ve KOHPOPMHUCTCKUX YCTAaHOBOK OTHOCHUTEJIBHO [JIeSITeIbHOCTH U MOBEJEHUS
HepOopMaJIbHBIX JIUAEPOB, KOTOpble CyIIeCTBYIOT GaKTHYEeCKH B JIIOG0OM BOUHCKOM
KOJIJIEKTUBE;

- OTCYTCTBUE OMNbITA N0 BEJEHHID KOHCTPYKTUBHBIX KOMMYHUKALMH OJHOIOJIOrO
KOJIJIEKTUBA, XapaKTepU3YyIOLerocsd OINpefesleHHOM 3aMKHYTOCTbIO M COLiMAJIbHOU
M30JIMPOBaHHOCTBIO.

Takxe, A. A. JlaHueHKO [06aBJisieT, YTO OOJIBIIMHCTBO BOEHHOCYXKAIUX, KOTOpPbIE
COBEPIIWJIM MPECTYIJIeHUs, npeaycMoTpeHHble cT. 335 YK PO, npoucxou/au U3 coldaabHO
YA3BUMBIX TpyINIl HacesJeHWs, UCHOBITbIBAJM MaTepuajbHble TPYAHOCTH U HYXAY elle B
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JleTCKOM BO3pacTe, a TaKKe CTpaja/iy OT HeyZ0BJeTBOPEHHOCTH 6a30BbIX NOTpebHOCTEH [3, C.
190].

CnencTBMeM Takoro JIeTCTBA  ABJSIOTCS  BbICOKMM  ypOBEeHb arpeccud H
0’KeCTOYEHHOCTb. /laHHasl CUTYyaLUs OCJ0KHANACh TEM, YTO BOEHHOC/YXKalllUe, COBEPIIUBLINE
HapylleHUs YCTaBHbIX MpPaBUJ, HEPEJKO OTJUYAIUCh XOJEPUYECKUM TeMIIEpaMeHTOM C
NpHUCyLell eMy MOBbIIIEHHONH BO30YAMMOCTbIO, BCHBLIBYHUBOCTBIO W HeECAEPKAaHHOCTHIO.
JlaHHble 0COOEHHOCTH XOJIepUYeCcKOro TeMIlepaMeHTa OOyC/OBJIeHbl INpeBaJMPOBAaHUEM
nponecca BO3OyxJAeHHs HaJ MOponeccoM TopMoxeHHsa. [loMuMo 35Toro, MHOrue wus
NPEeCcTyNHUKOB CTPaZajy OT MOBBILIEHHOW TPEBOXXHOCTU U YACTBIX IEPenajioB HaCTPOEHHUS.
Bce ykasaHHble O0COGEHHOCTH, NpPUCYLIMe XOJepUYeCKOMY TeMIlepaMeHTy, NPUBOJAT K
CHIDKEHUI0 aJJalTUBHOCTU JIMYHOCTM K BO3JeWCTBUSM, OKa3blBaeMbIM Ha Hee
JleCTPYKTUBHBIMU paKTOpPaMH, CyIeCTBYIOIIUMU B JIIOOGOM BOUHCKOM KOJIJIEKTUBE.

B cBoeM ucciefoBanuu A. B. [lonoB oTMedaeT, YUTO HEKOTOpble BOEHHOCTYKAIIUE,
COBepIIMBIINE MpecTyIJieHus, npeaycMmotrpeHHble cT. 335 YK P®, no mocrymieHus Ha
BOEHHYI0 CHYXOYy 3/I0yHOTPe6JIS/I aJKOTOJbHBIMHA HaNUTKaMH WJIA HMeJId OIbIT
ynoTpe6JieHUs1 HApKOTHUYeCKUX cpeAcTB. Takxe, aBTOP OTMETHUJI, UTO GOJIBUIMHCTBO U3 HUX
BOCHHUTBIBAJIMCh B HEMOJIHBIX CEMbSX U HE UMeJM ONbITa CeEMEWHOM KU3HU B CUJIYy CBOEro
Bo3pacTa [4, c. 111].

[IpoBoAsA McciiefOBaHUS JTUYHOCTH BOEHHOCIYXKAllUX, COBEPIIUBIINX NPECTYIJIEHUS,
npeaycMorpenHble cT. 335 YK PO, U. B. Pe3kuH BbIABUA psAJA YOEXKIEHUH, NPUCYLIUX
paccMaTpuBaeMblM UHAYBUAM. [laHHble yoexAeHNs ObLIU pa3zesieHbl UCCle/loBaTeleM Ha
JiBe TPYNIIbI:

1. Y6exzaeHus, KoTopble cPOPMHUPOBAINCH Y JIUILA [IO €T0 MOCTYIJIEHHS] HA BOEHHYIO
cnyx0y. JlaHHble y6exjeHUsl XapaKTepU3yITCs HauboJiblliel CTOUKOCThI0. K HUM OTHOCATCS:

- y0exJeHHOCTb B TOM, YTO B CJy4yae BO3HUKHOBEHUSl TPYAHBIX >XU3HEHHbIX
CUTyalUi KaXKJbIH YeJIOBEK MOXET PACCUUTHIBATh TOJBKO caM Ha cebsi, He pacCUUThIBas Ha
NoJy4eHHe CTOPOHHEeH noMolu. B cBfA3U ¢ 3TUM, IpU BbIXOJ€e U3 TAKUX CUTYyallM{ JTUL0 UMeeT
MOJIHOE NPaBOo O6bITh HE 0CO60 Pa36opUYUBLIM B BbIGOpE MyTeH U CIOCOOG0B UX pellleHHs;

- yOexAeHus, IMO03BOJIAKIINE HWHAUBUAY ONPABAbIBATH OTCYTCTBHE Yy HErO
yIPBI3EHUH COBECTH 33 IPOTUBOINPABHOE NIOBEJIEHHE U ero N0CJIe/CTBUS;

- INPaBOBOM HUTWJIM3M, KOTOPbIM BbIpakaeTcsl B IpeHe6pexKUTeIbHOM OTHOLIEHUU K
CYLIeCTBYIOLIMM 3aKoHaM. Takoe oTHolLIeHHe 06yCI0BIEHO, B TOM YUC/€E, U HU3KUM YPOBHEM
IOpUJUYECKON FPaMOTHOCTH;

- ybOexJeHUe, JONyCKalllee U ONpaBJAblBalolllee NPOTUBONPABHOE MOBeJeHUE KakK
OJIHO U3 BO3MOXKHBIX yTel peasn3allu JUYHOCTHBIX yCTPEMJIEHUH, a TaKXKe Ipe3pUTesbHOe
OTHOLIEHHE K JINIAM, /IJ11 KOTOPbIX XapaKTEPHO 3aKOHONOCJIYIIHOE NOBe/IEHHUE;

- yOexAeHus, HaJU4he KOTOPBbIX CIOCOGCTBYeT MHHHUMH3ALUK WM JIaXKe
HelTpasu3aluu cTpaxa lepeji yroJ0BHbIX HaKa3aHMEeM 3a IPECTYIHOE [TI0BeJIEHUE;

- yOexaeHus, BCJIeJCTBHE KOTOPBIX Y HHJUBHJA OTCYTCTBYeT HOTPEGHOCTH B
NOJIOXKUTEJIbHOU OLleHKe CBOEero NOBeJleHUsI CO CTOPOHBI COLlMyMa.

2. Y6exaeHus, KoTopble chOPMUPOBAIUCE Y UHJUBH/IA B pe3y/bTaTe BO3JeNCTBHUS Ha
Hero crienuduyeckrux GpakTOpPOB, MPUCYILUX YCIOBUSIM BOEHHOH Cay»K6bl. K HUM OTHOCATCA:

- yOexAeHus, KOTOpble IO CBOEM CYyTH HOCAT KOMIIEHCATOPHBbIM xapakTep. HUx
Ha/IMYUe M03BOJIsIeT UHAUBUY HaxXOAUTb OllpaB/aHUe CBOEMY NPOTUBONPABHOMY IOBE/IEHHUIO
nepej caMUM COGOM;

- HeBepHble NpeJCTABJeHUs O chnenuPUKe B3aUMOOTHOIIEHHWH MeXJy dYIeHaMH
BOMHCKOI'0 KOJIJIEKTHBA;

- y0eXJeHHOCTb B 0e3HaKa3aHHOCTH CBOEro MPOTUBONPABHOIO IOBEIeHHs], KOTOPOe
SIBJISIeTCSl CJe[CTBUEM BbICOKOTO YpPOBHS JIATEHTHOCTU pPacCMaTPUBAEMBIX MPECTYMHBIX
JesTHUH;

- yOexAeHus, KOTOpble HOCAT KOMIIEHCATOpPHbIN XapakTep. /JlaHHble yOexJeHUs
cboOpMUpPOBAIUCh Y WHJAMBH/A TOJ BJUAHHEM «HEYCTABHBIX OTHOIIEHUH» U SBJSIOTCS
caencTBUeM QYHKIIMOHUPOBAHUSA MEXaHM3MOB IICUX0JIOTUYECKOM 3aLUThI;

- yb6exzaeHusi, cPopMHpoOBaBLIMECS Y HHAWBUJAA IOJ BO3JEUCTBUEM CHUCTEMBI
«HeYCTaBHbIX OTHOLIEHUI», B OCHOBE KOTOPBIX JIEXKUT MPUCYILAs UM «KpyroBasi mopyka» [5, c.
132].
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TakuMm  o6pasoM, GoJibllass 4YacTb OCOOEHHOCTEH, NPUCYLIUMX  JIUYHOCTHU
BOEHHOCJ/IYKAIllero, COBEPIIUBLIEr0 MPeCcTYIUIeHUs, HpefycMoTpeHHble cT. 335 YK PO,
006yC/I0BJIEHBI BO3PACTOM, ClellMUKOHN NCUXUKH, a TaKke GOPMUPYIOTCA NOJ BO3AEHCTBUEM
JleCTPYKTUBHBIX GaKTOPOB B NIEPHO/] CTAHOBJIEHUS UHUBUAA. B Toxe BpeMs1, popMupoBaHue
LeJoro psfa yOeXAeHUH, MoJ BO3JeHCTBUEM KOTOPBIX IMPOTUBONpPABHOE IMOBeJeHUe
CTAHOBUTCS /11 UHAWBUJA AOMYCTUMBIM, MPOUCXOAUT yXKe B paMKaX YCJI0BUM BOEHHOU
CAYXO6bI. BAXXKHO BBIZIE/IUTD, YTO Y>KeCcToUueHUe Haka3aHud 1o cT. 335 YK P, B niesisix cHu»KeHuUe
YPOBHSAl MpeCTYIJIEHUH IO HapyLIeHUI YCTaBHBIX IpaBHUJ B3aUMOOTHOLIEHUH MEXAY
BOEHHOC/IYKAIIUMU IPU OTCYTCTBUU MEXJy HUMH OTHOLIEHUH MOJYMHEHHOCTH, He T03BOJIUT
HUBEJIMPOBATh NepevyrcieHHble GakToOphl. B cuiy 3TOro, ¢ BOEHHOCAYKalUMU HEOOXOAUMO
NPOBOAUTH BOCIUTATENbHYI0 Pab0Ty M ICUX0J0THYECKOe COIPOBOXeHUE, HallpaB/eHHbIe Ha
yCTpaHeHUe Takux ybexJgeHud. Takas pab6oTa OyJeT CHOCOOGCTBOBATh NpPoUIAKTUKE U
npeynpexeHH0 pacCMaTPUBAEMOT0 BU/1a PeCTYIIEHUH.
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FEATURES OF THE PERSONALITY OF A SERVICEMAN WHO HAS COMMITTED
CRIMES PROVIDED FOR IN ARTICLE 335 OF THE CRIMINAL CODE
OF THE RUSSIAN FEDERATION

Klyuev Yu.A.

The article analyzes scientific approaches to understanding the personality
characteristics of military personnel who have committed crimes under Article 335 of the
Criminal Code of the Russian Federation. Based on the analysis of the opinions of various
scientists on this topic, it was found that such servicemen are characterized by the presence of
a certain belief system that they formed both before entering military service in the Armed
Forces of the Russian Federation and already in the process of its passage. In addition, it was
found that the military personnel who committed the criminal acts in question are characterized
by an unstable psyche and youthful maximalism.

Keywords: irregular relations, military personnel, military service, statute, criminal
identity, Armed Forces of the Russian Federation.
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rocy/lapCTBEHHBIN YHUBEPCUTET NpaBocyAusi» . KpacHozap

B cTaTbe OCBEIIAIOTCS NMPAaBOBBbIE ACHEKTHI COXPAaHHOCTH MPUPOABI U OKPYKAKOUEH
cpenbl. O6CcyAaeTcsl BAXKHOCTb 0CO3HAHUsI KaXK/IbIM YeJIOBEKOM CBOEH OTBETCTBEHHOCTH 3a
COXpaHeHHe TpPUPOJbl M OKpyKawluedl cpeapl. bepexxHoe OTHOLIEHHE K HPHUPOJHBIM
0oraTcTBaM SIBJISIETCS He TOJIbKO 00SI3aHHOCTBIO, HO U 3THUYECKUM W MOPaJbHBIM [[0JITOM
KaXKJ10TO0. B cTaThe NpUBOASITCA apryMEHTHI B M0JIb3y TOTO, UTO COXpaHEHHE TPUPOJIbI CAYKUT
OCHOBOH /1JIs1 J0JITOCPOYHOTO 6JIaronoJIyYHs YeJI0BeYeCTBa U YCTOMYUBOTO Pa3BUTHSL.

KiloueBble cy0Ba: 00513aHHOCTb, NPUPOJA, OKpYXawliasg cpeja, MPUPOJHbIE
OOraTCTBa, NPUHIUIIBL, TPABA, [OCY/JAPCTB, 30POBbE, HACEJEHHE.

kskkksk

KoHcTUTyLMOHHAs 06513aHHOCTb COXPAHSATDb IPUPOAY M OKPYKAIOILYIO Cpely sIBJISETCSA
OJIHOM M3 BaXKHEMIIMX 3a7ady, CTOSIIMX Iepes TOCYJapCTBOM U KaKAbIM TPaXKJAHUHOM.
PaspymuTesbHasd [AedATeNbHOCTb YesloBeKa B INPUPOJHOM cpefie BbI3bIBaeT TPEBOTY H
NOpPO2K/JjaeT OTBETHYIO peaKI1Io rocyAapcTBa — He JONyCTUTh rMOe/y NJlaHeTapHOW NPUpPO/bl
KaK cpe/ibl 06UTaHHUs YeJ0BeYeCTBa U BaKHeHIIeH NpeANnoChlIKM ero BbDKUBAaHUA. JTa TeMa
MMeeT NpsiMoe OTHOIIeHHe K KOHCTUTYIMH, KOTOpas 3aKpelvisieT MpaBo Ha 6JIaronpUsTHYIO
OKpYKaIolllyI0 Cpe/ly KaK OJJHO U3 OCHOBHBIX KOHCTUTYLIMOHHBIX ITpaB rpaKJaH.

B cratbe 42 KoHctutynuu P® ykasbiBaeTca: «Kaxablii KMeeT INIpaBO Ha
6/IaTONPHUSATHYI0 OKPYKAWOLIYI0 Cpejy, JAOCTOBEPHYI0 MHGOPMAIMI0 O ee COCTOSHHUU U Ha
BO3MellleHHe yiep6a, NPUYMHEHHOTO ero 3/0pOBbI0 WJM HMYIIECTBY 3KOJIOTMYECKUM
npaBoHapylieHHeM». Tak ke B cTaTbe 58 KoHCTUTyuMH cka3aHo, yTo «Kak/Jblii o6si3aH
COXPAHATb IPUPOAY U OKPYKAIOLIYIO CpeSly, 6epeKHO OTHOCUTBCS K TPUPOJAHBIM 60TaTCTBAMY.
TakuM 06pa3oM, rocyJapCTBO U KaXKAbIH rpaklaHUH HECYT KOHCTUTYIIMOHHYIO 06513aHHOCTD
6epe’KkHO OTHOCUTBLCA K MPUPOJHBIM pecypcaM U NpeJoTBpalllaTb HeraTUBHbIe NMOC/Ie/CTBHUS
JUIsT OKpY»Katolei cpezpl [1].

CoxpaHeHMe TNPUPOABI U OKpYXKalolleld CpeAbl fABJsSETCA 33Jadyedl He TOJIBKO U3
Cco0OpaKeHUH 3THKM, HO U B MHTepecax OyAyIIHMX MOKoJieHUH. OT cOCTOSHUSA NPUPOJHOU
CpeAbl 3aBUCUT 3J0pOBbe JIIOJleH, MPOJOBOJIbCTBEHHAs 6e30MacHOCTb, BO3MOXHOCTH JAJid
pPa3BUTHSA HAy4YHBIX MCCIAE[OBAaHUH M TexXHOJIOTHMYecKoro mporpecca. [losToMy GepexHoe
OTHOIIEHHe K MPUPOJAHBIM pecypcaM [JOJ/DKHO CTaTb HeOTbeMJEMOM YacTbl0 Halllero
NOBCeJIHEBHOI'O 06pa3a »KU3HMU.

KoHcTUTYyLMOHHAs1 06513aHHOCTb COXPAHATb IPUPOJY U OKPYKalolllylo cpesly TpebyeT
OT KaXKJOro TIpaKJaHMHA aKTHUBHOTO Yy4YaCTHUs B pelIeHWH 3KOJIOTHUYEeCKUX HpobJieM,
OCO3HAHHOTO MNOTpeO6JieHUsI PecypcoB M MOAJAepXaHHUA 3KOJOTMYeCKOM YCTOMYMBOCTH, B
ri1o06a1pHOM MacliTabe. BaykHO IOMHUTB, YTO Hallle 6y/yliiee 3aBUCHT OT TOI'0, KaK Mbl CETO/IHS
b6epexeM U 60peMcsl 3a COXpaHeHHe NPUPO/bl U OKpY:Kalollel cpeibl.

KoHcTUTYyLMOHHAA 0653aHHOCTb COXPaHATb NPUPOAY U OKPYXaIOLIy0 Cpelly UMeeT
OrpOMHOe 3HaueHHe B coBpeMeHHOM Mupe. OHa fBJfAeTCS OCHOBOH [/ pa3paboTKU U
BHe/IpeHUS 9K0JIOTMYEeCKOM NMOJUTHUKHY FOCYJapCTBa, a TakKe GOpMUPOBAHUS IKOJOTMIECKOTO
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CO3HAaHMA y HaceneHUsA. KOHCTUTyLua omnpefesseT OCHOBHble NPUHLHUIBI, IpaBa M
06513aHHOCTH I'PaXKJaH, a TakKe QyHKIMM U TOJTHOMOUYMSA rocyjapcTBa. B Hell 3akpensieHo, YTo
Ka)K/J|bI TP2KJaHUH MMeeT IPaBo Ha 6JIarONPHUATHYIO OKPYXAWOILYI0 Cpefy, a TOCyAapCcTBO
06s3aHO ee cOXpaHATb. TakuM 06pa3oM, KOHCTUTYLMOHHas 00g3aHHOCTb CTaBUT Iepe[,
rocyZJapCTBOM 3a/iauy CO3JaTh YCJI0BUA JJIs XU3HU JI0Jed B YMUCTON U 3[J0pOBOM NPUPOJHOU
cpege.

3arpsa3HeHHe OKpYKawolled cpeAbl MPUBOJUT K HeraTHUBHBIM MOCJAEJCTBUAM [JIf
3[l0pOBbsl HacesJeHUs. 3arpsA3HeHHbIN BO3JyX, BoJa W I0YBa MOTYT BBbI3bIBATb pas/M4YHbIe
3a6oJieBaHus. KpoMe Toro, coxpaHeHHe OKpYy»Xalollel cpe/ibl UMeeT 60J1blI0e 3KOHOMUYecKoe
3HavyeHHUe. [IpupojiHble pecypchbl ABAATCA OCHOBOM [JI1 pa3BUTHSA DPa3/IM4YHBIX OTpaced
9KOHOMHUKH: 3HEepPreTUKH, XUMHUYECKON NMPOMBIIIJIIEHHOCTH, CeJbCKOT0 X03AMCTBa U JPYTHX.
OnHako HeyMepeHHOe MUCNOJIb30BaHHe MNPUPOJHBIX 6OraTCTB MOXeT INPUBECTH K UX
HCTOILEHHIO, YTO HETaTUBHO CKaXKeTCsl Ha 9KOHOMUKe CTpaHbl [2].

['ocygapcTBO 0653aHO COXPAHATb NPUPO/BI M OKPYKAIOIIYIO CPeAly, UYTO TaKXKe CBA3aHO
C ero MeXJyHapoJHbIMU 0053aTeJbCTBaMH. MHOTHe CTpaHbl MNOJANHCAIU JOTOBOPBHl U
KOHBEHLUU O 3aluTe OKpyXalolllel cpejbl, B KOTOPBLIX yKa3blBaeTCsl HE0O6X0JHUMOCTb
YYUTBIBATh UHTEpechl OyAYIIUX NOKOJEeHUH NIPU UCI0Ib30BaHUH NMPUPOJHBIX PeCYypCcoB. ITH
06s3aTe/bCTBA TPeOYIOT NPUHATHA Mep M0 YCTPaHEHHIO0 3arps3HeHHH M COKpalleHHIo
BbIGPOCOB BpeJHBIX BelllecTs [3].

[l BBIMOJHEHUS KOHCTUTYLMOHHOM 06S3aHHOCTH COXPaHATb MNPUPOAY M
OKpYXKalolllyl0 cpefly HeoO6X0JHWMO pa3paboTaTh M pealn30BaTb KOMILJIEKC MePONpHUATHI.
Ba)KHBIMU acleKTaMHU SIBJSIOTCA: CO3/laHUE 3KOJIOTMYEeCKHUX HOPM U CTaHJapTOB, IPUMeHeHUe
3KO0JIOTUYECKH YHUCThIX TEXHOJIOTUH, OBBIIIEHNE OCBEJOM/IEHHOCTH HacesJeHus: o npobeMax
OKpYy»Kalolllell cpe/ibl, IpOBeJieHHe 3K0J0rH4ecKoro 06pa3oBaHus.

OpHaKo JOCTHKEHHe 1jeJIM COXpaHeHUs NPUPO/bI U OKpYXalolllell cpe/ibl TpebyeT He
TOJIBKO YCHUJIMH TOCYJapcTBa, HO M aKTHBHOI'O y4acTHsl BceX 4JIeHOB ob6liecTBa. ['paxkjaHe
JI0/DKHBI 0CO3HaBaThb CBOIO OTBETCTBEHHOCTH 3a Oy/yliee TOKOJIeHHe U IPUHUMATDb y4acTHe B
3KO0JIOTUYECKUX aKLUAX, pa3fieIATh 3K0J0rH4ecKre [leHHOCTH.

TakuM o06pa3oM, KOHCTUTYLHOHHass O065f3aHHOCTb COXPaHATb MNpPUPOAY MU
OKPY>KaIolIyl0 Cpefly TpeOyeT KOMILJIeKca MePONPUATUH, BKIIOYAOLIUX pa3paboTKy HOPM U
CTaHJApTOB, IpUMEHeHHe  3KOJOTHYeCKHM YHUCTBbIX TEeXHOJOTMH U  MOBBIIIEHHe
0CBeJIOMJIEHHOCTH HacesleHUs 0 Npo6JieMax OKpy»Karollel cpe/ibl.

JKOJIOTHYECKOE 3aKOHO/IaTeTbCTBO SIBJISETCS OJJHUM U3 OCHOBHBIX HHCTPYMEHTOB /ISl
COXpaHeHMs NMPHUPOAHBIX pecypcoB. OHO BKJIOYaeT HOPMBI, pery/jupyloliie AeaTeJlbHOCTb
NpeANpUATUH M OpraHM3aliii, a Takke NOBeJeHHe I'PaXkJaH B OTHOLIEHHWU OKpyXalollel
cpeAbl. 3aKOHbI M TpaBUJa O0O0S3BIBAIOT JIIOJEH COO/IOAATh TpeOOBaHUS MO OXpaHe
OKpY»Kalolllel cpeibl, UCM0JIb30BAaHUIO MPHUPOIHBIX PECYPCOB U YCTOHYMBOMY Pa3BUTHIO.

KoHcTUTYLIMOHHBle 0053aHHOCTH COXPaHATb OKpYXKAIOULIyl0 CpeAy NPUBOAAT K
CO3/]aHHIO CHelHaJbHBIX OPraHOB I'OCY/apCTBEHHOM BJIACTH, OTBETCTBEHHBIX 33 €€ OXpaHy.
Hanpumep, MuHHCTEPCTBO NPUPOJHBIX pecypcoB KU 3KoJsoruu Poccuiickoit ®Pepepanun
OCYLLeCTBJISIeT KOHTPOJIb M HaZA30p 3a BBLINOJHEHHWEM 3KOJIOrM4ecKuX Tpe6oBaHUH. OHO
pa3pabaTbiBaeT CTpaTernyu pa3BUTHA IKOJOTHYECKOr0 3aKOHOJATeNbCTBA U KOOPJUHUDPYET
JlesITeJIbHOCTD JJPYTUX MUHUCTEPCTB U BEJJOMCTB B 3TOH 06J1aCTH.

OfHako TOJIBKO HaJM4Me 3aKOHOJAATe/bCTBA HEJOCTATOYHO A 3PPEeKTUBHOTO U
Gepe’KHOro OTHOIIEHUSA K NPUPOJHBLIM GoraTtcTBaM. BakHylo poJib UTpal0OT MHCTPYMEHTHI
3KOHOMHYECKOH  MOJIMTHUKH, HampaBJeHHble Ha  CTHUMYJUPOBaHHE  3KOJOTHYECKH
OTBETCTBEHHOTO NMoBeJeHUs. Hanmpumep, B HEKOTOPBIX CTPaHaX NMpPeLyCMOTPEHbI HAJOTOBbIE
JIbTOTBI U CY6CUANY JI/I1 KOMIIAHUH, OCY1eCTBISAOIUX IPUPOJ,00XPaHHYIO AeATebHOCTb N
UCIOJIb3YIOIHUX 9HeproadeKTUBHbIE TEXHOJIOTHH.

[ToMHMO 3TOro, KOHCTUTYLMOHHAs O06S3aHHOCTb COXPAaHATb OKPYKAIOLIYI cpeny
MO>KeT GbITh pea/130BaHa Yepe3 MeXaHU3Mbl IPXKJaHCKOI0 y4acTHA U KOHTpoJIA. ['paxaanam
npeJocTaB/sgeTca NpPaBO Ha ydacTHe B NPUHATHUM 3KOJIOTHYECKH 3HAYMMBIX DellleHUH U
BO3MOXXHOCTb I10J]a4H K100 0 HapyLIEHHSAX IPUPOL00XPAHHOTO 3aKOHOJATeNbCTBA.

®PenepanbHblii 3akoH «06 OXxpaHe OKpYKawlled cpejbl» yCTaHaBJWBAeT, YTO B
IepBooYepeJHOM IOpsAJKe OxpaHe MOJJEXaT ecTeCTBeHHble 35KOJIOrMYecKhe CHUCTEMBI,
npupojHble JaHAMmAa)Thl U NPUPOJHbIe KOMILIEKCH], He MOJBepriivecs aHTPONOTeHHOMY
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Bo3zelcTBUI0. OCOGOI OoxXpaHe MOAJeXaT 00beKThbl, BK/IOUYeHHble B CIMCOK BCEMHPHOTO
KyJbTypHOro HacjeAuss U CIIHCOK BCEMHPHOIO MPHUPOJLHOTO HAcJeAusi, roCyLapCTBEHHbIE
IpUPOJHble 3alOBEJHMKH, B TOM 4ucIe 6GuocdepHble, rocyAapCTBeHHble MPUPOJHBIE
3aKa3HUKH, NAaMATHUKY NIPUPO/ibl, HALIMOHAJIbHbIE, IPUPOAHbIE U JJeHJPOJIOTHYECKHE TTAPKH,
OoTaHUYeCKUe cajipl, JIeueGHO-03/J0POBUTENbHbIE MECTHOCTH U KYPOPThI, HHbIE IPUPOJHBIE
KOMIIJIEKCBI, UCKOHHAsl cpefia OOWTaHHUs, 0GBEKTHI, UMeEIIHe 0C060e NPUPOLOOXPAHHOE,
Hay4YHOe, UCTOPUKO-KY/JIbTYPHOE, 3CTETUYECKOE, peKpeallHOHHOE, 03/[0POBUTENbHOE U HHOE
[leHHOe 3HaYeHMe, a TAKXKe peJiKHe UM HaXO/As1Mecs 10/, yIrp0o30i HCYe3HOBEHHsI I04YBHI, Jleca
Y MHasl paCTUTEJbHOCTb, )KUBOTHbBIE U pyTHe OPraHU3Mbl U MeCcTa UX 06uTaHus [2].

BaxxHO# cocTaBiisiolel 6epeXXHOro OTHOIIEHHSI K IPUPOAHBIM GOraTCTBAM SBJISETCS
obpasoBaHMe W HMHQOPMHUpOBaHME TpakiaH. KOHCTUTYLMOHHbBIE HOPMBI MOTYT
npesycMaTpUBAaTh INpOBeJeHUE O00pa30BaTeJbHbIX INPOTPAMM [0 3KOJIOTHH, a TaKkKe
MH$OpMaLMOHHbIe KAMIIAHUU O HEOOGXOAUMOCTH COXpAaHEHHs OKPYKalollel cpesbl.

Takum 006pa3oM, KOHCTHUTYLHOHHAasl OO6S3aHHOCTb COXPAHATb MPUPOAY U
OKpY)Kalollyl0 cpefy Tpe6GyeT HCIOJb30BaHUS PpPa3/IMUYHbIX INPABOBBIX MEXaHU3MOB H
UHCTpyMeHTOB. OHM BKJIIOYAOT B cebs pa3paboTKy U NPUHATHE 3KOJOTHYECKOTO
3aKOHO/JIaTe/JbCTBA, CO3JJaHHe  CIeLMaJbHbIX OPraHOB T[OCYAApPCTBEHHOH  BJIACTH,
CTUMY/JIUDOBaHHE 3KOJIOTMYECKH OTBETCTBEHHOTO MOBEJEHUS 4Yepe3 SKOHOMHYECKHE
MeXaHU3Mbl, y4yacTHe IPaKJaH B IPUHATHH pellieHU 1 HHPopMUpoBaHUe 061ecTBa. ToJbKO
COBOKYIHOCTb 3THX JeHCTBUH M0O3BOJISIET HAM COXPAaHUTh OKPYKAIOIIYIO Cpely AJs Oy AyLIIX
IIOKOJIEHHUH U 6epeXHO OTHOCHUTBCS K IPUPOAHBIM GOraTCTBAM.

I'pakgaHcKkoe 06LIECTBO HUrpaeT KJIOUYEBYI0 POJIb B KOHTpOJIE 33 BbIIOJHEHHEM
KOHCTI/ITYLU/IOHHOI;’I 0053aHHOCTH 110 COXpaHEHHI0 TIpPUPOABI. AKTHMBU3M U O0OCO3HaHHOE
OTHOLIEHNE K OKPYXaLlel cpesie CO CTOPOHBI IPAXKAAH MOTYT CIIOCOGCTBOBATH MOBBILIEHHIO
3$beKTUBHOCTH [JeHCTBUH rocyjapcTBa. ['paxkJjaHcKoe O6IIeCTBO HMeeT BO3MOKHOCThb
BbIABJIATb HapylleHUA 3SKOJIOTUYECKOr0 3aKOHOAATeJIbCTBA, IPOBOAUTL 3SKCIIE€PTU3bI
IPOEKTOB M MpOorpaMM, a Takxke HHQPOPMHPOBATh LIMPOKYI MYyOGJMKYy O mpob6seMax
OKpY>Kalolel cpeJibl.

Ocobyl0 poJsib B BBINOJHEHUH KOHCTUTYLMOHHON O00SI3aHHOCTH MO COXpPaHEHUIO
IPUPOJBI UTPAIOT HETOCYJAPCTBEHHbIe OpraHU3alyy. ITU OpPraHMU3alUuY He TOJIBKO aKTUBHO
IPUBJIEKAIOT BHUMaHHe K IP0o6JieMaM OKpYKalolleH cpeibl, HO U Ipe/jaraloT KOHKpPeTHbIe
Mepbl U MPOTPaMMbl, HallpaBJ/eHHbIe Ha ee coxpaHeHHe. HerocysapcTBeHHble OpraHU3alyu
OCYLIECTBJSIOT  MOHUTOPHUHI  COCTOSIHUSI ~ HPUPOJHBIX  PECYpPCcOB, pa3pabaThIBalOT
3KO0JIOTHYECKHEe IPOEKTHI U IPOBOASAT 00pa3oBaTe IbHbIE IPOrPaMMbl /JIs1 HAaceJeHHUs.

OzfHaKo, BaXHO OTMETHUTb, YTO KOHCTUTYLMOHHAs OOS3aHHOCTb COXPAHSATH
OKPY’KaloLIyI0 Cpely A0JDKHA GbITh He TOJIbKO pOpMasIbHBIM TpeGOBaHHUEM K IOCY/IapCTBY, HO
Y OCO3HAaHHBIM BBIGOPOM KaKJOTO TrpaxkjaHWHAa. KakJbplil 4esoBeK HMMeeT BO3MOXKHOCTD
BHECTHU CBOM BKJIAJ, B COXpaHEHHE MPUPO/bI: 3KOHOMHS PECYPCOB, pas/ie/IbHbIN c60p Mycopa,
HCI0JIb30BaHKe 3HePTro3PpPeKTUBHBIX TEXHOJIOTHN — BCE 3TO SABJISETCS MPOCTHIMU CIIOCOGAMHU
Gepe’KHOro OTHOLIEHUS K OKpY»Kaloliel cpefie.

B To xe BpeMsi HeOOXOAMMO YYUTHIBATH COLMAJBHYIO COCTABJSIIOLLYI0 BOIpPOCA.
OTcyTcTBHE AOCTYIA K 9KOJIOTMYECKUM YCyraM /LIS ollpefie/IeHHbIX CJIOEB HaceJeHUsI MOXKeT
npendaTCTBOBATb BbIINOJIHEHUIO KOHCTUTYLIUHOHHOTIO 06sg3aTesbCTBA 10 OXpaHe NpUupoAabI.
[ToaTOMy rocyZapCTBO JOJDKHBI 0GECNeYUTb BCeM Ipak[aHaM paBHble BO3MOXXHOCTH JJIsA
H0JIy4eHHs 3KOJIOTHYECKHUX YCIYT U JOCTYIA K MHGOPMALMH 10 3KOJIOTHYECKUM BOIIPOCAM.

Takum 06pa3oM, posib IPaXKAAHCKOr0 061ECTBA U HETOCYJapCTBEHHBIX OpraHU3aLui
B BBINOJHEHUU KOHCTUTYIIMOHHONW 06513aHHOCTH 10 COXPAHEHUIO NMPUPOJBI HE MOXKET ObITh
nepeoneHeHa. AKTUBHOE y4yacTHe TPaK[aH U HerocyJapCTBEHHBIX OPTaHU3aLUH CIOCOGHO
HOBBICUTb 3(PeKTUBHOCTh [JEeHWCTBUHM TrocyJapcTBa W CIOCOOCTBOBATb GEpeKHOMY
OTHOIIEHMIO K OKpYKalollel cpefie. B cBolo ouepesib, 0CO3HAHHBIN BBIGOP KaX/0r0 YesI0BEKA B
H0JIb3Y 3KOJIOTUYECKHM OTBETCTBEHHOrO MOBEAEHMS SIBJSETCS BAKHBIM IIaroM Ha MHYTH
BBINIOJIHEHNS] KOHCTUTYLIMOHHOM 06513aHHOCTH COXPAHATH IPUPOAY U OKPYKAIOLIYIO CPeLy.

M3MeHeHHe K/IMMaTa, 3arpsi3HEHUE BO3/yXa, YHUUTOXKEHHe 3KOCHCTeM — BCe 3TO
HeraTuBHBbIE ITIOCTIEACTBUA AedTeJIbHOCTHU YeJIOBEKA. ﬂeﬁCTBHﬂ KaXKJ10ro rpaxKjiaiHruHa J0J/I>)KHbI
COOTBETCTBOBAaTb KOHCTUTYLHMOHHBIM TpeGOBAaHUAM MO COXPAaHEHHI0 IpPUPOJBl U
OKpY’Kaloliel cpeJibl.
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KpoMe Toro, BaxkHO o6GecrnedynTb 3PpQPEKTHBHOE HCIOJHEHHE KOHCTHUTYLHOHHOU
06513aHHOCTH 10 COXPaHEHUI0 MPUPOJbLI U OKpyXKawollei cpenbl. [lis 3TOro HeOOGXOUMO
pa3paboTaTh MeXaHW3MbI KOHTPOJIS 32 COBJIIOJEHUEM 3KOJIOTHIECKUX HOPM U CTaHAAPTOB, a
TaKXKe HaKasblBaTb HapyuuTeseid. HeoOGXoAMMO Takke aKTUBHO BOBJIEKAaTh IPaXKJaH B
IPOILIeCC COXPaHEHUs OKPYKalolel cpe/ibl, MOBLIIATb UX 3KOJOTUYECKYI0 OCBE/JOMJIEHHOCTh
U OTBETCTBEHHOCTb.

CyllecTBYIOT NepCHEKTUBBI [/ KOHCTUTYLUOHHON 0GSI3aHHOCTU MO COXPaHEHHUIO
NPUPOALI U OKpYKarolei cpefibl [5].

Bo-nepBhIX, 3TO HEO6XOJAMMOCTh YYUTHIBATh MHTEPEChl OYAYIIUX MOKOJEHUH Npu
pa3paboTKe MOJHUTHUKH B JAaHHOH 06siacTH. Mepa GepeXHOro OTHOLIEHHWS K HPHUPOJHBIM
foraTcTBaM J0/DKHA GbITh MPEAYCMOTPEHA KAK /JIs TEKYILEro MOKOJIEHHUS], TaK U JJIS TeX, KTO
HOpUJET TOC/e Hac.

Bo-BTOpBIX, HEOOGXOJMMO YYUTHIBAaTb MeEXYHAapOJHble 00s3aTesJbCTBA B cdepe
OKpYy»Kalollei cpesbl. MHOTHe CTpaHbl IPUHUMAIOT YY9acTHE B MEX/YHAPOAHBIX JOTOBOPaxX U
COrJIallleHUsX, KOTOPbIE NMPE/yCMAaTPUBAIOT KOHKPETHbIE MEPHI [0 COXPAHEHHIO OKpYKatolel
cpeabl. KoHCTUTYMSI Jo/KHA GBITh COOTBETCTBYIOLIMM 06pa3oM aJaliTUPOBaHa K 3THUM
06513aTeJIbCTBAM U CIOCOGCTBOBATDH UX UCIOJHEHUIO.

B-TpeTbuX, BaXXHO pa3BUBAThb 3KOJIOTUYECKOE MPAaBO M HHCTUTYTHI, CBS3aHHBIE C
OXpaHOU NPHUPOABI U OKpyXkarwuied cpeabl. Heo6XoguMo co3ZaBaTh HOBble 3aKOHBI M
M0JIOXKEHUSI, KOTOPbIe Obl OTPAXKa/IM TeKYI[he BbI30BbI, CBSI3aHHbIE C U3MEHEHHEM KJIMMaTa U
3arpsi3HeHHEM OKPYKalolllei cpesibl.

TakuM 06pa3oM, KOHCTUTYLMOHHAas O6S3aHHOCTb COXPAHATh MPUPOAY H
OKpYXKalolllyl0 CpeAy SBJIIeTCS Ba)KHOM cocTaBJsollell MmpaBoBod cucTeMbl. OfHako eé
peasusanys CTaJKHBAETCA CO CJIOXKHOCTSIMU M3-32 HECOOTBETCTBUSI 3aKOHOJATEJbCTBA
3KOJIOTUYECKUM BbI30BaM BpeMeHH. [[yig 3¢ PEeKTUBHOrO BBHINOJHEHHUS 3TOH 00S3aHHOCTH
Heo6X0AMMO pa3paboTaTh MeXaHU3Mbl KOHTPOJIS, BOBJIeUb PAXK/AH U YIYUTHIBATb UHTEPECHI
Oyaywux nokosieHHWH. Takke CleAyeT YYUTHIBATb MeXAyHAapoAHble 0653aTe/NbCTBA U
pPa3BHUBATh 3KOJIOTHMYECKOE NMPaBo. ToJbKO MPHU COBGJIIOAEHUH BCEX 3TUX YCIOBUH MBI CMOXEM
YCIEIIHO COXPAaHUTD IPUPOAY U OKPYKAIOIIYIO cpeay JJisl 6y AYIINX MOKOJIeHHH.
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LEGAL ASPECTS OF NATURE CONSERVATION AND ENVIRONMENT

Kuznetsov A.A., Pyata R.V.

This article highlights the legal aspects of the preservation of nature and the
environment. The importance of each person realizing their responsibility for preserving nature
and the environment is discussed. Caring for natural resources is not only a duty, but also an
ethical and moral duty of everyone. The article argues that nature conservation serves as the
basis for the long-term well-being of humanity and sustainable development.

Keywords: responsibility, nature, environment, natural resources, principles, rights,
states, health, population.
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INTPOBJIEMbI PEAJIN3ALIUU ITPABA
HA JOCTOUHCTBO JIMYHOCTH

Ky3Hen0B AjiekcaHAp AJTeKCaHAPOBUY

KanaugaT 1opyujuyecKyx HayK, OIEHT,

OI'BOY BO CeBepo-KaBkaszckuii dpunan «Poccuiickuii
roCcyapCTBEHHbIN YHUBEPCUTET NpaBocyAusa» I. KpacHozap

XpucreHko Ceprei AjleKCaHIPOBUY
Ctynent ®TBOY BO CeBepo-KaBkasckuii ¢pusran «Poccuiickuit
rocy/lapCTBEHHBIN YHUBEPCUTET NpaBocyAusi» . KpacHozap

B craTbe paccMaTpuBalOTCA COBpeMeHHble INpo06JeMbl peajnu3alid MpaBa Ha
JIOCTOMHCTBO JIMYHOCTH. /laHHOE NPaBo ABJAETCA HEOTbEMJIEMON YaCTbIO MPAaBOBOIO CTaTyCa
YyeJIOBEKa, U BO3HMKaeT OHO C poxeHusa. OHo mponucaHo B cratbe 21 KoHcTuTynuwu
Poccuiickoii ®epepauuy, KoTopasg TIJ1acuT: «/JOCTOMHCTBO JIMYHOCTU OXpaHsSeTCs
rocyfapctsoM. Hu4To He Mo)xeT 6bITb OCHOBAaHHEM €ro yMajeHHs..». B coBpeMeHHOM Mupe
yAenseTcs 60/bl10e BHUMaHUe 3TOMY NPaBy C 1jeJIbl0 NpeJ0TBpallleHUsl HACUINA, yTHETeHUs
paB MEHbIUIHUHCTB, AUCKPUMHUHaALlUHU, AOMOTATEJIbCTB U T.A.

KiloueBble cjioBa: mpaBo, JOCTOMHCTBO, YeJIOBEK, OOLIECTBO, 3aKOHOAATEJbCTBO,
IIpaBOBOE pery/JIMpOBaHUe, 3alIUTa NpaB, KOHCTUTY1US, IOpUiUYecKast HayKa, IICUXO0JIOTHs.

kkskksk

JlOCTOMHCTBO JIMYHOCTU - 3TO KauyecTBO MHJMBHU/IA, KOTOPOE MOXXHO CpPaBHUBATb C
IPaBOM Ha yBa)KeHHe W 00513aHHOCTbIO yBaXKaThb ApYyrux. Ero MoxeT JOCTUTHYTb JIMYHOCTD,
0CO3HamIasi CBO CBOOOAY, 3al{UI[eHHOCTb U PaBEHCTBO.

B Halle BpeMs o4eHb CTPEMHUTEJbHO YCUJIMBAETCA TJI06anu3anus. A BMecTe C Hel
060CTPSAITCA MeXAyHapoAHbIe MP06JIeMbl, HA KOTOPbIe HeJib3sl He pearupoBaTh, HHAYe 3TO
MOXeT C03JaTb OYeHb Cepbe3Hyl Yyrpo3y M IMOCTaBUTb I0OJ BONpOC JajibHelllee
CyllecTBOBaHHe [[MBU/IM3alMU. Bompoc o yecTH M JOCTOMHCTBE GBI U CYUTAETCS OJHUM U3
KTYYUX U KUBOTPEMNEIIYIUX BONpocoB. KaxkJoe rocyjapcTBo, 3aMHTEpeCOBAHHOE B CBOEM
NpOILBETaHUH, yAe/sieT 00Jibllioe BHUMaHHEe 3TOMY HalpaBJEeHUIO, U Hallle rocyZapcTBo,
KOHEYHO, He HCKJI4YeHHe. Takke Ha MecTe He CTOMT U HAy4YHO-TEXHUYECKHUM mporpecc,
KOTOPBIH TOXe BJIeYeT 3a CO60H cepbe3Hble YIPO3bl YeJI0BEYECKOMY JJOCTOUHCTRY.

YyBCTBO COGCTBEHHOTO /IOCTOMHCTBA OBbLIO Yy YesJoBeKa a6GCOJNIOTHO KaXKJOTo
ucrtopuyeckoro nepuopa. [laxxe B NMepBOOBLITHOM O06LIeCTBe JIIOASAM ObLJIO NMPUCYLLE 3TO
YyBCTBO. B ZlaHHOE BpeMsl OHO MPOCJIEKHUBAJOCh B CAaMOYyBaXKEHWU JIMYHOCTH U MOUCKE €el0
YBaXKeHUsl IPyTUX JIOJeN.

JL.JI. Tlocnumun B CBoed paboTe «AHTpPOIOJIOTHUS TMpaBa», yTBepK/Jas, 4YTO B
NepBOOBLITHOM o001ecTBe He ¢U3UYECKHe Mepbl BCTpedaJUCh T[Opa3fo yalle, 4YeM
npejnoJaramoie GU3MYECKoe BO3JEHCTBME HAa MNpPAaBOHAPYLIMTEJs, NPUBOAUT IpUMep
0CO3HaHUsl UHJUBU/IYYMaMH Pa3HbIX CTeleHel yeJ0Beuyeckoro JOCTOMHCTBA B IpaBe Ha UMs.
[1] 3To no3BoJsisieT HAM cZieIaTh BbIBOJ, UTO UHCTUTYT NpaBa Ha JOCTOMHCTBO Pa3BUBAJICS He
O/IMH BeK. Yl 3T0 pa3BuTHeE IJI0 MPSIMO MPONOPLIMOHAIBHO PAa3BUTHIO 06LIECTBA.

B cucTeMe JIMYHBIX IPaB U CBOOO/], 3aKpeENJIEHHBIX B 3aKOHO/JaTeIbHBIX aKTaX, IPaBo
Ha JOCTOMHCTBO HMMeeT Ba)KHOe 3HaueHHe. Ero MOXKHO CYUTaThb TOH OCHOBOW, Ha KOTOPOU
CTPOUTCS Becb MpaBoBod cratyc Ju4yHocTd. T.B. I[lpoTomomoBa cuydhTaeT, YTO «BCs
COBOKYITHOCTh JIMYHBIX HEWMYIIECTBEHHBIX MpPaB CJAYKUT BbIpaXEHHWEM IIpaBa Ha
YyeJIoBeyecKoe JOCTOMHCTBO, IOHUMAeMOoro B LIUPOKOM CMbIcsie». To eCTb MOXKHO YTBEPKAATh,
YTO MpPaBO HA JOCTOUHCTBO 06J/1aJlaeT CBOMCTBOM BceobiHOCTH. B Poccuiickoit ®@enepanuu
KacaeMoO 3al[UThl JOCTOMHCTBA JIMYHOCTH, SIBJISIOIIET0CS COCTABHON YaCThI0 KaTErOpUH el
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[0 3alUTe HeMaTepUasbHbIX 6J1ar, K KOTOPbIM OTHOCATCS 4eCTbh, JOCTOMHCTBO U [le/10Bas
penyTanusi, CyLeCTBYeT J[AOBOJIbHO ILIMpOKas MpaBoBas 6a3a, KJIWYEBBIMH HOPMATUBHO-
NpPaBOBBIMU aKTaMU B KoTopo# sBjsAroTcsa Konctutynus PO [2], pakgaHckuil koaekc PO,
[ToctaHoBsienue [lnenyma BC P® ot 24.02.2005 r. N2 3 «O cyfe6HOM MpaKTHKe 1O JesiaM o
3al[MTe YeCTH, JOCTOUHCTBA U JeJIOBOM penyTaluu TpaxkJaH U IOPUJAYECKUX JIHL»,
Ap6GuTpakHbIll TpolueccyalbHbI  Kojgekc P®, 3akon P® «0O cpeacTtBax MaccoBoH
uHpopmanuu». CornacHo nyHKTY 1 cTtaTbu 152 I'paxkgaHckoro kogekca P®, «rpaxzaaHuH
BIIpaBe TPebOBaThb N0 CyAY OMPOBEP>KEHUsI TOPOYAlLHX €r0 YeCTh, JOCTOMHCTBO UJIH J1eJI0BYIO
penyTanuio CBeJeHUM, eclu PacnpoCTPAaHUBIIMN TaKUe CBeJeHUs He JOKAKET, YTO OHU
COOTBETCTBYIOT JelcTBUTeNbHOCTU» [3] Takke paj ApYyrux NoJoXKeHUH [paxkAaHCKOro
KOJleKca y/iesisieT 60Jibllioe BHUMaHUe JaHHOMY IpaBy.

Ho HecMoTps Ha TO, YTO HMHCTUTYTY 3alIUThI IpaBa Ha JOCTOUHCTBO YAessieTcs
OoJibllloe BHMMaHHe, OH TeM He MeHee HMeeT JOCTAaTOYHO MHOTO CIIOPHBIX BOIPOCOB, C
KOTOPBIMU CTAJIKUBAIOTCS FpaXkAaHe NPU peasu3alvy JaHHOTO [paBa. B cBfA3u ¢ 3TUM MHOTrHe
y4eHble eS0T B CBOUX TPyJAax 00Jibllioe BHUMaHUe JaHHOH TeMme. W. KaHT cuuTas, 4to
MPaBO Ha IOCTOMHCTBO UMeeT aOCOJIIOTHBIN XapaKTep, TaK KaK BCIKUN UHAMBU/, 'IpaBOMepeH
NPUTA3aTh Ha YBa)KEHHE CBOUX GJIM3KUX, U CO CBOEH CTOPOHBI OH TaKXe 00653aH yBaXKaTb
Apyrux". U3BeCTHbBIM repMaHCKUU Npe/icCTaBUTEb Iopuandeckoi Hayku 0. XabepMac B cBoeM
TpyZe «KoHUeNT 4yes0oBe4eCKOTro AOCTOMHCTBA U peaJUCcTHYecKasd YTONUA NpaB 4esloBeKa»
INPUBOAUT TAKYyH TEOpHIO: «..4eJIOBe4yeCKoe JOCTOMHCTBO» CJeAlyeT CYATATh He IMpOCTO
KJ1acCUGULUPYIOLMM BbIpaXKEHHUEM, CBOET0 POJia MYJISXKOM, 32 KOTOPBIM IPAYETCS] MHOXKECTBO
pa3/IM4YHBIX GEHOMEHOB, HO MOPAJbHBIM «UCTOKOM», KOTOPBIH IO COJlepKaHHUIO MUTAET Bce
6a3ucHbIe paBay». McXo/s1 U3 BblLIeNPUBEIeHHbIX BBICKa3bIBAHUH, MOXKHO C/IEJIaTh BBIBOJ, UYTO
HeT COMHEHUN B HOpUJUYECKON 06513aTesbHOCTM U GOpMasJbHOM 3aKpelJieHHH IpaBa Ha
3alUTY AOCTOUHCTBA.

HavaTb aHa/iM3MpoBaTh JaHHOe IpPaBoO, AyMaeM, cleAyeT C BblsiCHeHHs opM ero
HapyueHus. [paxkJaHUH MOXeT HapyLWUTb KaK CBOe JOCTOUHCTBO, TaK U JOCTOUHCTBO
Jpyroro 4jeHa o6uiecTBa. YesoBeK HapyllaeT CBOe JOCTOMHCTBO, KOTAAa BeJeT 3aryJbHbIN
00pa3 >KU3HHU, MbSIHCTBYET, Ge3/leJIbHUYAET, KAJAHUYAeT, BeJeT cebs HENPUCTOHHO IO
OTHOILIEHHUIO K APYTUM U Jp. [locAraTeqbCTBO Ha JJOCTOUHCTBO JAPYTUX MOXKET ObITh BEIPAXKEHO
B (u3nMyecKOM BO3JEHCTBUH, K KOTOPOMY OTHOCATCS NO60H, NBITKYU, IpyOble CIOCOObI
Bep6a/ibHOUM U HeBep6aJbHOM KOMMYHHKALIMH, OCKOP6JIeHUsX, IPU KOTOPBIX 3aTparuBaeTcs
YecTb JpYroro JHI@E, a TAaKXKe MEHsIeTC MHEeHHEe OKPYXKAIIIUX Ha CYyeT OCKOpO6JIeHHOU
JUYHOCTH. TakKe 3TO MOXKET BbIPAXXAaTbCs B HPABCTBEHHBbIX IEPEXUBAHUSAX UesOBEKa,
BbI3BAaHHbBIX 3JI0YNOTPeOIEHUEM JPYyTUM JIULOM [IpaBOM Ha obpallleHHe B rocyapCTBEHHbIe
opranbl. Hanpumep, B Poccuiickoil ®efiepanuy cylecTByeT NPaKTHKA, COIJIACHO KOTOPOH B
TOM CJIy4ae, €C/IM CyJ He YCTAHOBUT, YTO OOpallleHHe B rocyJapCTBEHHble OPraHbl GbLIO
NO/IAaHO C HaMepeHHWeM NPUYUHUTHL BpeJ APYroMmy JULY, TO JHUL0, o6paTUBLIeecs C TaKUM
3asBJIEHHEM B TOCy/lapCTBEHHbIe OpraHbl, HE MOXET ObIThb NPHUBJEYEHO K TIpakJaHCKO-
IIPaBOBOM OTBETCTBEHHOCTH B nopsajke ctaTbu 152 'K PO, HecMoTps Ha NPUYUHEHHBIE JIULY
HpaBCTBEHHble cTpaZaHuss. Ho TeM He MeHee B MOJOGHOM CJydyae HMeeT MECTO
Jl0Ka3aTeJbCTBO IOCAraTeJbCTBO Ha JOCTOUMHCTBO, TaK KaK eCTb (aKT HPaBCTBEHHBIX
nepe>XMBaHUN JIMYHOCTH.

To ecTb B JaHHOM c/1y4ae npruMeHeHHe ToJIbKO cTaTbu 152 K P® cuuTaeTcs He BioJiHe
YMeCTHbIM. 3/1ech 6y/ieT 60siee 3¢ PekTUBHO coueTaHue ctaTeit 150 'K PO o HeMaTepuaibHBIX
6sarax, a Takke 151 'K P® o koMmeHcanuu MopaJbHOTO BpeJia, IPU KOTOPOM CYIIeCTBYET
BO3MOXXHOCTb TPe6GOBaHUS KOMIIEHCALlMM MOPAJIBHOTO BpeJia B CJIydae MOCAraTesJbCTBa Ha
Takoe MpUHaJ/Iexalllee rpaXkKJaHUHy HeMaTepUaibHOe 6J1aro Kak JJOCTOMHCTBO JIMYHOCTH [3].

[IpaBo Ha JOCTOUHCTBO 10 CBOEMY KOHCTUTYLILOHHO-IPAaBOBOMY COJl€pXKaHUIO HMeeT
ny6JMYHO-NIPAaBOBYIO U YaCTHONPaBoBY0 ¢popMy. [lybaimyHOe npaBo 3alyLaeT JOCTOMHCTBO
JIMYHOCTHU B MUHTepecaxX BCero obLIeCTBa, ONMpPasCh B OCHOBHOM Ha MPUHYAUTENbHYIO CHUJY.
34ech nocAraTeJIbCTBO Ha YECTh YesI0BeKa pacCMaTPUBAETCS KaK MyGJIUYHO-IPABOBOM J€/IUKT,
KOTOPBIM KapaeTcsi B 3aBUCHUMOCTH OT CTENEHHU 061eCTBEHHONW ONMAaCHOCTHU. 3aKOHOAaTe b B
TakOM CJlyyae pacCMaTpUBaeT MOCAraTeJbCTBO Ha JOCTOMHCTBO KaK oOTArdaroliee
06CTOATENBCTBO AJ1s1 BCceX NpecTymieHui. Ho B 11ej1oM yroJI0BHOE U aMUHUCTPATHBHOE TPaBO
He NpUJAIOT JaHHOMY OGCTOSITE/JILCTBY OCHOBOIOJArawliee 3HadeHHe. YacTHoe mpaBo
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OXpaHsIET AJOCTOMHCTBO JIMYHOCTH, KAK HEMaTepUa/JbHOE 6J1aro, B yCTaHOBJIEHHbIX $opMax, B
OCHOBHOM, IIyTeM B3bICKaHHUS JEeHEXHOU KoMIeHcanuu. ['pakJaHUH BIpaBe MPOCUTh CYy[,
OINPOBEPTHYTH MOpOYaIlyr MHPOPMALMIO, a eC/IM BUHOBHOE JIMIIO HEU3BECTHO, TO JaHHbIE
CBeJleHUs He SABJISIOTCA JeUCTBUTEeNbHbIMU [4].

Heo6xoAMMO TakXXe OTMETUTb, YTO B COBPEMEHHOM OOIECTBE COKpPaTUJIHCH
MaciITabbl U Mepbl NMOCATAaTEJNbCTBA HA JOCTOWHCTBO, IO CPAaBHEHWUIO C MPOULIbIM, TJe
CTpaZilaHus JIloJlel MOIJIM JAake JOCTaBJSTh yA0BOJbCTBUE. OJJHAKO »KECTOKOCTh MPHUCYILA
06111eCTBY JII0O60r0 UCTOPHUYECKOTO0 Nepuoa. U B Hallle BpeMs MOsiBJisieTCs1 HOBble GOpPMbI ee
nposiBjieHUsl. B mepBy ouepe/b 3TO NPOSIBJISETCA B ceTU MHTepHeT, rAe oCKopOJieHUs U
NPUHIKEHUST 4YeJIOBEKA HOCAT OObIJleHHbIM xapakTep. Tak, ydacTU/IMChb cCjy4yad, Korja
dusryecKue U IOPUJUYECKUE UL CTAJKUBAIOTCA B CETU C ONYGJUKOBAHHBIMH B OTHOLIEHU U
HUX CBeJIEHUSIMH, KOTOpble He COOTBETCTBYIOT JeMCTBUTEJbHOCTH, U TEM CaMbIM HAHOCST
CYLIECTBEHHbIN YPOH YeCTH, JOCTOUHCTBY U JeJ0BOM penyTauuu auna. U 3To 3HaYUTENbHO
OCJIO’KHUJIO 33/1a4y 3alllUThl CBOUX IIPaAB B Cy/ie. ITO MOKHO 00'bSICHUTb TEM, UTO IOTEPIEBLINH
JIOJDKEH TNPeJOCTaBUTh B COOTBETCTBYIOLIYID WHCTAHI[UI0 BelleCTBEHHbIE J0KA3aTesbCTBa,
KOTOpble MOATBEPKAAIT GAKT pacHpoCTpaHeHHUsl CBeJeHHM, KOTOpble He COOTBETCTBYIOT
JeUCTBUTEJNBHOCTY M HeraTHBHO CKa3bIBAIOTCA Ha €ro JOCTOMHCTBe. Takke BO3HHUKAET
npob6sema nepenayd HHPOpMalMU B CyJi B ee MepBO3JJaHHOM BHJIE U HEBO3MOXKHOCTHU
ON03HAaTb aHOHMMHOTO OTNpaBuTeJid. U Kak pa3 3TOMy HalpaBJIEeHUIO CETOJAHS yZeJsieTcCs
6oJibllIee BHUMaHUE CHELCAYKO.

HWcxons U3 BblllleCKAa3aHHOT'0, MOXKHO YTBEPK/1aTh, YTO €CJAM COKPATHUIUCh MACIITAObI
M Mephbl MOCATATENbCTBA HA JOCTOMHCTBO, TO IPy6OCTb M KECTOKOCTh NPAKTU4YeCKU He
W3MEHWJIUCh, U3BMEHWJIMCh JIMIIb GOPMbl HPOSIBJIEHUS. IJTa COLlMa/ibHasA 00Jie3Hb, GYAyIU
IOPUANYECKOM 10 CBOEH CYyTH, peJKO NpHOOpeTaeT AOJKHbBIE IpaBOBble GOPMBbI U OCTAETCS
HeJI0CATaeMOM CO CTOPOHBI Pery/asTUBHON M MPABOOXPAHUTENbHOM MO/ICHCTEM ITpaBa.

[leyasibHOW TeHJeHIMEeN cCOBpeMeHHOro mpaBa B Poccuu, KoTopasi oTKa3ajach OT
MapKCHUCTCKO-JIEHMHCKOHM HJIe0JIOTUM KaK IoCcylapCTBEHHOMN, a HOBasl yCTaHOBJIeHA He OblLJa,
BONPOC MNpPHU3HAHHUS BbICHIEN I[EHHOCTbK JOCTOMHCTBA JIMYHOCTU OCTAETCS OTKPBITHIM.
MHorue mpaBoBeJbl CYUTAIOT, YTO 3TO OOYCJIOBJIEHO TeM, YTO JaHHAs II€HHOCTb YCTYyMaeT
Apyroil - mwo6Bu k OTedyecTBY M naTtpuotusmy. Ilpefmnosiaraercs, 4To obecnedyeHue
JOCTOMHCTBA JIMYHOCTU KaK OOIeHAI[MOHAJbHOW HJeH [IJIs POCCUMCKOro rocyJapcTBa He
JIOJDKHO MPOTHUBOPEYUTDh Hjlee cayeHust OTedecTBy. KoHeyHO, MaTpUOTUYECKHE IIEHHOCTH
BAXKHBI /151 6JIarOMPUSTHOTO CYLIeCTBOBAHUS TOCYIapCTBa, HO elle 6oJiee BaXKHbI OHU U JJI1
KaXKJIOT0 TpaKJaHUHA, OCO3HAKIIEr0 B KayeCTBe CBOEro JloJira - CAyKeHUe OJIMKHUM,
KOTOpbIe U NMpeJACTaBAsa0T co60i OTedecTBO. TO eCTh B KAKOU-TO CTeNeHU Jito60Bb K PoiniHe
SIBJISIETCS COCTAaBHOM YaCThIO JJOCTOMHCTBA JIMYHOCTH.

BeposiTHO, 3TO M SABJIsIeTCS OAHOW U3 IJIABHBIX MPUYUH BO3HUKHOBEHUs Mpo6JieM B
HHCTUTYTE JJAHHOIr'0 MpaBa. Tak, HECMOTPS HA 3TO Ba)KHOe W BCEOXBAThIBallllee 3HAYEHME,
JOCTOMHCTBO JIMYHOCTH 10 Ce#l leHb BO MHOI'OM pacCMaTpPUBAETCS UCKIYUTENbHO B KauecTBe
00beKTa OXpaHbl CO CTOPOHBI MAaTEPUAJBLHOrO MpaBa (KOHCTUTYLHOHHOTO, YTOJIOBHOTO,
AAMUHHUCTPATUBHOIO, TPAKJAHCKOTO U [Ap.), HOPMbI KOTOPOTrO 3alpelialnT BCSIYECKHUM
06pa3oM MocsAraThb Ha JIOCTOMHCTBO JIMYHOCTH U BBOAAT CAHKIIMHU 32 HApYIIIEHHE JJAaHHbIX HOPM,
M03TOMY MOXXHO MPEANOJI0KHTh, YTO 3TOT IPABOBON UHCTUTYT QUTYPUPYET UCKJIIOYUTETBHO
B «HETaTHBHOM» IlJIaHe, HO HEOOXOAUMO TaKXKe ero pacCCMOTPEHHE B «[1I03UTUBHOM» IIJIAHE KaK
NpPaBOBOTO SIBJIEHUS, KOTOPOe CIOCOOHO BO3JIeCTBOBATh HA O0OIECTBEHHbIe OTHOIIEHMS,
HEeIoCpe/ICTBEHHO BBIMOJIHSS PEryJSTUBHYIO (YHKIUIO INyTeM HCI0JIb30BaHUsA Habopa
Pa3HOOOPAa3HbIX IOPUANYECKUX CPEJICTB, B KOTOPBIX HJes JOCTOMHCTBA JIMYHOCTH HMeEEeT
MecTo. M, Mo HalleMy MHEHHIO, 3TO MOXET 3HAYMTEeJbHO COKPATUTh MpPaBOHAPYUIEHUS
M0JJOGHOr0 BUJA, YTO, B CBOIO o4yepe/lb, MOBBICUT 3PPEeKTUBHOCTb J1€ATEJBbHOCTH JAHHOIO
WHCTUTyTa IMpaBa. Beab [OCTOMHCTBO IMOJpa3yMeBaeT MMEHHO IMO3UTHUBHYI CTOPOHY
YyeJIOBeKa, KOTOpasi Ol[eHUBAETCs JJOCTAaTOYHO BbICOKO U MOJIb3YETCsS YBAXKEHUEM CO CTOPOHBDI
OKpyKawIuxX. B ompejie/ieHHON CcTeneHUW OHO O3HAa4yaeT CBOOOJY 4YeJsioBeKa, KOTOpPbIH He
3aBUCUT OT BJIACTBYIOILErO0 NPOM3BOJIA BBILIECTOSUIMX JHL. TakuM 06pas3oM, MpaBo Ha
JOCTOMHCTBO Hepa3pbIBHO CBSI3aHO C PAaBOM Ha PaBEHCTBO U CBOOOAY.

YTo KacaeTcs yroJIOBHOTO [paBa, TO OHO CPAaBHUTEJIbHO HA/IEXKHO 3allMINAeT NPaBo Ha
JIOCTOMHCTBO JIMYHOCTH. boJiee Bcero 3/1ecb yMecTHa ctaThs 128 4. 1 YK P® «KneBeTa, To ecThb
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paclpocTpaHeHHe 3aBelOMO JIOXKHBIX CBeJleHUH, IopoyYalliuX 4ecTb U JJOCTOMHCTBO ApPYroro
JIUIIA WM MOJPBIBAKOINIUX ero penyTanuio..» [5]. BMecTe ¢ TeM crnoco6bl NpOTUBONPABHOU
JlesITeJIbHOCTH JOBOJIBHO YacTO BCTPEYANTCS B TAaKUX 006/1aCTAX AesATeNbHOCTH, TAe JIAU
HauboJiee 4aCTO KOHTAKTUPYIOT APYTr C APYroM. 3Jech HabuawpgaeTcs 6Gojiee AJUTESbHOE
M3/1eBaTeJIbCTBO, HO TOCYZAPCTBO ISt 60PbOLI C 3ITUM He BCer/a MnoJib3yeTcs 3¢eKTHBHBIMU
PaBOBBIMU cpeJcTBaMU. [103TOMY npu MOJA06HBIX CAy4YassX HA MPAKTHUKe MOXKET MPOSBASITHCSA
caMo3alllUuTa IpaB U 3aKOHHBIX UHTEPECOB.

Kogekc Poccuiickoit Pepepanu 06 afMUHUCTPATUBHBIX TpaBOHapylLIeHUsX B chepe
3al[MTHI TPaBa Ha JIOCTOMHCTBO JIMYHOCTH JIOBOJILHO JIAKOHWYEH. B HeM mocsirate/ibcTBO Ha
JOCTOMHCTBO HE SIBJISIETCSL OTATYAKOUIMM 0O6CTOATENbCTBOM, Kak B YK P®. Hanpumep, B 4. 3
ctatbt  20.1  («Meskoe  XyJIUTAaHCTBO») yCTaHaBJMBaeT: «PacmpocTpaHeHuWe B
MHPOPMALMOHHO-TEJIEKOMMYHUKAI[MOHHBIX CETSIX, B TOM 4uCIe B ceTu WHTepHeT,
nHbOpMalMY, BhIpaXKalollell B HENPUJINYHOH PopMe, KOTOpasi OCKOPOJIsieT des0BeyecKoe
JOCTOMHCTBO U OOLIeCTBEHHYI0O HpPAaBCTBEHHOCTb, $IBHOE HeyBa)KeHHe K O0OIIecTBY,
rocyfapcTBy, o¢HUUIMAIBHBIM TOCYyJAAapCTBEHHbBIM cHUMBoJIaM Poccuiickoit ®epeparnuy,
KoHctutyuuu Poccuiickoit @efepannu Win opraHaM, OCyLIECTBISIOIUM TOCYIapCTBEHHYIO
BJaacTh B Poccuiickoit ®enepanuy, 3a UCKIIOUYEHUEM CJIy4yaeB, PeJyCMOTPEHHBIX CTaTbel
20.3.1 Hactosuiero Koznekca, ecinv 3Tu IeUCTBUA He COepKaT YTOJ0BHO HAKA3yEMOTO AesHUS,
— BJIeYET HaJIOXKeHHe aJ]MUHUCTPATUBHOTO LITpada B pa3Mepe OT TPUALATH ThICAY A0 CTa
ThICSAY py6Jiei». Ho B KoAIl P® copepXuT u Jjpyrue cTaThbH, MOCBAILeHHbIE TAHHOMY IpaBy.
ABHBIM MpeuMyLIeCTBOM aJMUHUCTPATUBHOTO 3aKOHOJAATEJbCTBA MO JaHHOMY BOIPOCY
SIBJISIETCSI HAanboJiee TOYHOE COTIOCTaBJIeHe HaKa3aHUs K TSDKeCTH HapyluleHus [6].

Hcxoass U3 BbILIECKAa3aHHOI'O, MOXHO cJejlaThb BBIBOJl, YTO OCHOBHOU ujeei
JIOCTOMHCTBA JIMYHOCTU fBJIAETCA OJHA W Ta >Xe XPUCTHAHCKAas LEHHOCTb «JIOBH K
6/1mxkHeMy». Eciv HeT Tako# J1106BH, TO U JOCTOMHCTBO CaMo Mo cebe He MOSABUTCS, 0COOEHHO
B Hallle TEXHOKPATUYHOE, LIeHHOCTHO-PEJIATUBUCTCKOE BpeMsl. B CBSI3K € 5TUM B COBpEMEHHOM
MHUpe MOXHO CMeJO YTBEPKJAaTb O HeOOXOAMMOCTH peaHMMalluM HallMOHAJbHOU ujed
PYCCKOTO Hapo/ia B eJUHCTBE C JIO/DKHBIM obecliedeHHueM U 3alUTON JJOCTOMHCTBA JIMUHOCTH
KaK BbICIIEN TPAaBOBOW LIEHHOCTH.

CIHCOK MCI0/Ib30BAaHHBIX MCTOYHHUKOB

1. IpotononoBa T.B. O BO3HMKHOBEHUU IpaBa Ha 4yejlOBeYeCKOe JOCTOMHCTBO. //
AkTyasibHBIE TPO6JIeMbI TYMaHUTAPHBIX U €CTeCTBEHHBbIX Hayk. 2012. Ne 3. - C. 182-187.

2. Konctutyuuu Poccuiickoit @enepanuu ot 30 nexkabpss 2008 roga N2 6-OK3, ot
30 nexabps 2008 roga Ne 7-®©K3, ot 5 peBpasnsa 2014 roaa Ne 2-OK3, ot 21 utosist 2014 roaa Ne
11-®K3, or 14 wmapra 2020 roma Ne 1-®K3, or 4 oktaopa 2022 roma Ne 5-DK3,
oT 4 okTA6ps1 2022 roga N2 6-PK3, ot 4 okTsa6ps 2022 roaa Ne 7-OK3, ot 4 okTsa6ps 2022 roaa
Ne 8-®K3 // [dnektpoHHbIi pecypc]: URL: http://duma.gov.ru/news/55446/ (nata
obpamenus 15.11.2022). (zata obpauienus 01.12.2023)

3. I'paxxpaHckuil kogekc Poccuiickoin Pesnepannu (dyacth neppas) oT 30.11.1994 Ne
51-®3 (pen. ot 24.07.2023) (¢ u3Mm. u jgom., Bctym. B cuay c¢ 01.10.2023) // Cob6panHue
3aKkoHogaTesbcTBa PO, 05.12.1994, Ne 32, ct. 3301.

4. AcraduueB ILA. [IpaBo yesoBeka Ha JIMYHOE JOCTOMHCTBO: KOHCTHUTYIIMOHHO-
IpaBOBble OCHOBBI U Mpo6JeMbl peanusauuu // ConuasbHoe W NEHCUOHHOEe mpaBo. — M.
FOpucr, 2006, Ne 3. - C. 7-13

5. YrosioBHbI# Kozekc Poccuiickoit ®enepanuu ot 13.06.1996 Ne 63-®3 (pen. ot
27.11.2023) // Cobpanue 3akoHoAaTenbcTBa PP, 17.06.1996, Ne 25, cT. 2954.

6. Kogexc Poccuiickoit ®@enepannu 06 aJMUHUCTPATUBHBIX NMpPaBOHApPYIIEHUSX OT
30.12.2001 Ne 195-®3 (pen. ot 27.11.2023) // CobpaHue 3akoHo aTenbcTBa PP, 07.01.2002,
Ne1l(u.1),cr 1



CtpaHuna |24

PROBLEMS OF REALIZING THE RIGHT TO PERSONAL DIGNITY

Kuznetsov A.A., Khristenko S.A.

The article discusses modern problems of realizing the right to personal dignity. This
right is an integral part of a person’s legal status, and it arises from birth. It is spelled out in
Article 21 of the Constitution of the Russian Federation, which states: “The dignity of the
individual is protected by the state. Nothing can be a basis for his belittlement...” In the modern
world, much attention is paid to this right in order to prevent violence, oppression of the rights
of minorities, discrimination, harassment, etc.

Keywords: law, dignity, person, society, legislation, legal regulation, protection of
rights, Constitution, legal science, psychology.
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YIK 343.2/.7

MOHSATHE U BU/bI IPECTYIIVIEHUHM TPOTUB I10JI0OBOM
HENNPUKOCHOBEHHOCTH JIMYHOCTHU HACUJIbCTBEHHOTI' O
XAPAKTEPA I10 YTOJIOBHOMY 3AKOHOJIATE/IbCTBY
POCCUHCKOM ®EJEPALIUU

Mouceityenko AHactacus EBreHbeBHa

MarucrtpaHT,

@®T'BOY BO «Poccuiickuii rocy1apcTBeHHbIM YHUBEPCUTET NPABOCY U,
r. XabapoBCcK

B craTbe AaeTCd IOoHATHEe HaCHJIbCTBEHHBIX l'IpeCTyrIJIEHI/Iﬁ IIpOTHUB MOJIOBOM
HEIMPUKOCHOBEHHOCTHU HECOBEPUIEHHOJIETHHUX, A TAKXK€ PACCMATPUBAKTCA OCHOBHbIE UX BU/IbI.
B kayectBe oco6oro BU/a HPECTYHIIEHI/Iﬁ IMpOTHUB MOJIOBOH HEIMPUKOCHOBEHHOCTH
HECOBEpPIIEHHOJIETHHUX BbIAECJI€EHbl AE€AHHWA, COBEPIIEHHbIE MOCPEeACTBOM CETH I/IHTepHeT C
INpruMeHeHHWeM B OTHOLWEHHH IMOTeplneBIIUX IICUXO0JIOTHYEeCKOro HaCUJIHA. B paMKax
HpaBOHpHMeHHTeJ’IbHOﬁ MNPAaKTUKKW HEPEeAKO BO3HHUKAIOT TPYAHOCTH IIPH KBaJII/I(l)I/IKaLlI/II/I
AAaHHBIX ,qem—mﬁ, B CBA3MW C 4YeéM J[JdHHad TeMa Tpe6yeT KOMIIVJIEKCHOTO M BCECTOPOHHEro
aHaJ/In3a.

KiroueBbie CJI0OBa: ImoJjioBasd CB06OAa, IoJioBad HEIMPUKOCHOBEHHOCTD,
HeCOoBepUIeHHOJIETHHUE, pa3BpaTHbIE ﬂeﬁCTBHH, I10JIOBbIE MIPECTYIJIEHUA, U3HACHUJIOBAHUE.

kkskksk

B Hacroslee BpeMs 3aljdTa CeEMbH, MAaTEPUHCTBA, OTLOBCTBA U [I€TCTBA NPHU3HAHDI
OJHUM U3 TNPUOPUTETHBIX HAMpaBJEHUH TOCYJapCTBEHHOW COLMAJbHOW MOJUTHUKU
Poccuiickoit @enepanuu. Heo6xoaAMMoCcTh 0c060r0 BHUMAHUS K 3allUTe JAETEH CO CTOPOHDI
rocyfapctea oO6ycCJIOBJieHA TeM, YTO B IOCJeJHHe TOJbl OTMeYaeTCsl POCT KOJIMYecTBa
NpeCcTyNJIeHUH, B KOTOPbIX HECOBEPIIEHHOJIETHHUE BBICTYNAIOT B KauecTBe NoTeprneBiux. He
ABJIAIOTCA MCKJIIOYEHWEM U TMPecTyIlJIeHWd T[POTHUB II0JIOBOM HENPUKOCHOBEHHOCTH
HeCOBepILIeHHOJIETHUX.

Tak, no gaHHbIM ['eHepanbHOM NpoKypaTypsl Poccuiickoit @enepanuy, B 2022 r. 661710
coBepuieHo 16,8 ThIC. TNpecTynJeHWH MNPOTUB MOJOBOM  HENPUKOCHOBEHHOCTHU
HecoBeplleHHoJieTHUX. B 2021 r. noTepneBUIMMU OT JAHHbIX IPECTYIJIEHUH TaKxKe cTanu 16,8
ThIC. HecoBeplneHHoJeTHUX. B 2020 r. - 15,8 ThICc, a B 2019 r. HacuuThiBaeTcsa 14,7 ThIC.
noTtepneswux. [lomumo storo, 'eHepanbHOM npokypaTtypoii Poccuiickor ®epepanuu B 2022 .
661710 BbIsiBJeHO 900 mpecTymJieHUH CeKCyaJbHOTO XapaKTepa, COBEPIIEeHHbIX OCPeCTBOM
ceTu UHTepHET, NOTepNeBLUIMMU OT KOTOPBIX CTa/IM HeCOBepLIeHHOoeTHHE [7].

Ha ocHOBaHUU BhIIIECKAa3aHHOI'O TPeOYeTCs c/leslaTh BBIBOJI O TOM, YTO, HECMOTPS Ha
yKecToyeHMe HaKa3aHWd 3a TMpecTyIJIeHW NpPOTUB I[10JIOBOM HENPUKOCHOBEHHOCTH
HeCOBEpIIEeHHOJIETHUX, KOJIMYECTBO YKa3aHHbIX JedHUW [poJoJ/pKaeT pacTd. /JlaHHad
TEHJEHLIUs CBUJAETEJbCTBYEeT O TOM, YTO VXKeCcTOoueHHe HaKas3aHHUs 0Kas3ajocCh
He3pPeKTUBHBIM B KayeCcTBe NPEBEHTHBHOUN MephI.

B coBpeMeHHOH Hayke ¥ NpaBONPUMEHHUTEJbHON NIPaKTUKE M0JIOBbIE NPeCTYNIeHUs
paccMaTpUBalOTCS B KAYeCTBe MPOTHUBOIPABHbIX OCATaTENbCTB IPOTUB JIMYHOCTH, UMEIOIIUX
BBICOKYIO CTeNeHb 001eCTBEHHON omacHOCTU. O6'beKTOM MOCAraTe/NbCTBA B JAaHHOM Cjy4ae
sIBJsIeTCsl MoJioBasgi cBoGOJla W IMOJIOBas HENPUKOCHOBEHHOCTb JIMYHOCTU. Ecau ke
paccMaTpuBaTh NpecTynjaeHUus NpPOTUB 110JIOBOU HENIPMKOCHOBEHHOCTHU
HECOBEpILEHHOJIETHUX, TO B KayeCTBe JONOJIHUTEJbHOIO 06beKTa JAHHOTO MPECTYIHOrO
nocsiraTeJibCTBa HE0O6X0MMO BbIJ€IUTh HOPMaJIbHOE HPAaBCTBEHHOE U GU3UYECKOE PA3BUTHE
JIML, He JOCTUTUX 16-71eTHero Bo3pacra.
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TakuM o6pa3oM, MOjA NpecTyNJeHUSMU IPOTUB I0JOBOM HENPUKOCHOBEHHOCTH
clneAyeT NOHUMATb yMbIILJIEHHbIe MPOTUBOMpPABHbIE MOCATATENbCTBA NMPOTUB OXPaHsSeMbIX
YrOJIOBHBIM 3aKOHOM TII0JIOBOM HENPUKOCHOBEHHOCTHU JIML, He JOCTUTUUX 16-71eTHero
BO3pacTa, a TaKKe NPOTHUB UX HOPMaJbHOI'O HPAaBCTBEHHOTO M (QU3MYECKOr'0 pas3BUTHS, B
JaHHOM CJydyae TMpaBUWIbHOrO GOPMHUPOBAHUS MOpPAJbHO-HPABCTBEHHBIX YCTAHOBOK,
KacaloUuxXcsi OTHOUIEHUH MeX/1y MoJIaMH, a TaKXKe Pa3BUTHS PeNpOoJyKTHUBHON CUCTEMBI.

OTZenbHOrO pacCMOTPeHHS B paMKax JAaHHOM TeMbl TpebyeT TepMHH «I0JiOBas
HENPUKOCHOBEHHOCTb». B cCOBpeMeHHOH I0pUAuYecKoi JuTepaType NoJ AaHHbIM TEPMHUHOM
MOHHUMAETCSA YCTAaHOBJIEHHBIN JEeHCTBYIOLUM 3aKOHO/JATEeJbCTBOM 3alpeT Ha BCTYILJIEHUE B
[10JIOBble OTHOLIEHUS C JIMLOM 6€e3 NOJy4eHUs Ha TO ero COTJiacus U BONPEKHU ero BoJie, a TAKKe
3amnpeT Ha BCTYIJIEHHMEe B II0JIOBble OTHOILIEHHUs C JIULOM, He JOCTUTIIeM yCTAHOBJIEHHOTO
3aKOHOM Bo3pacTa. /JlaHHble 3ampeThl 00eCNeYuBAKTCA YCTAHOBJEHHUEM YroJIOBHOMU
OTBETCTBEHHOCTH 32 HapyllIeHHUs 10JI0BOM HEMPUKOCHOBEHHOCTH JINYHOCTH [3].

Ha ocHOBaHUM BhllllecKa3aHHOI0 TpebyeTcs cAenaThb BBIBOJ, O TOM, YTO JeHCTBYIOLIMM
3aKOHOZATeNbCTBOM Poccuiickoil @efiepanuy nmpefycMaTpUBaeTCsl HaKasaHUe 3a IMOJIOBYIO
CBS3b C JIMLOM, He JOCTUrLIeM 16-7eTHero BO3pacTa, Aaxe MpU HAJTUYUK Ha TO ero CorJacusl.

B YrosioBHOM Ko/iekce Poccuiickoit @epeparnyu [2] npeycMOTpPEHBI CeAYIOIINE BUbI
NpecTyIJIeHUH NpPOTHUB IMOJIOBOM HENPUKOCHOBEHHOCTU HECOBEPILIEHHOJETHUX, UMeloLre
HAaCUJIbCTBEHHBIN XapaKTep: U3HACKUJIOBaHUe (M. «a» 4. 3, I. «6» 4. 4, I. «a» U «6» 4. 5 cT. 131 YK
P®); Hacu/IbCTBEHHBIE JJeWCTBUA CEKCYaTbHOTO XapaKkTepa (M. «a» 4. 3, I. «6» 4. 4, I. «a» 1 «6»
4.5 ¢cT.132 YK P®); noHyx/ieHUE K IeHCTBUSM CEKCya/bHOTO XapakTepa (4. 2, . «B» 4. 3 cT.133
YK P®); nosioBoe cHollleHHMe M HHbIE JeHCTBUS CEKCyaJbHOTO XapaKTepa C JIMLOM, He
JIOCTHUTILEM IeCTHaALATHIeTHero Bo3pacTa (cT.134 YK P®); pasBpaTHble felicTBus (cT.135
YK PO).

B cBs3U co BCTyIJieHHEM B 3aKOHHYW cuay PejepasbHOro 3akoHa oT 28 siHBaps
2022 r. Ne3-@3 «O BHeceHHM U3MeHEHUH B YTos0BHbBIN Koekc Poccuiickoit Penepannm» [1]
ObLIM 3aMETHO YKeCTOYeHbl HaKa3aHUs 3a COBeplUeHUe NPEeCTYNJeHUH NMPOTUB I0JIOBOU
HENPUKOCHOBEHHOCTHU HeCcOBepILEeHHOJETHUX. HoBas pefakuus yTOJIOBHOTO
3aKOHOJATe/IbCTBA  IpeJyCMaTpHUBaeT BO3MOXHOCTb  Ha3HAayeHUsl  HaKasaHHUA  3a
paccMaTpuBaeMble IPECTYIHbIE AesHUSA BILIOTh /10 M0KU3HEHHOTO0 JIMIIEeHUs CBOGO/bI.

3a coBeplieHUe pa3BpaTHbIX JeHCTBUN 6e3 NpHMeHeHUs] HACU/IUS, HO B OTHOILIEHUU
JIUL, He JOCTUrmux 12-jeTHero Bo3pacTa, yCTaHABJMUBAETCsl Haka3aHue 6oJjiee AeCATH JIeT
JIMIIEHHS cBO60/bI. [Io MHEHMIO 3aKOHOJaTe s, B JAHHOM CJIy4Yae [OTepHeBIlre B CUJTY CBOUX
BO3paCTHbIX 0COOEHHOCTEN Hax0/sTCs B 3aBeZ0MO 6eCIIOMOIIHOM COCTOSIHUM U HEe 0CO3HAIOT
xXapakTepa JeCTBUH, COBEPIIAEMbIX B OTHOIIEHUU HUX.

B kayecTBe OT/e/JbHOM pasHOBHUAHOCTH TNPECTYIJIEHWH MNPOTHUB IOJIOBOM
HENPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHUX OTJeJbHble HCCAe[0BaTeNy  BbIJEJNA0T
NPOTHUBOIPABHbIE IOCATAaTENbCTBA, COBEpLIEHHbIE NOCPeACTBOM ceTH UHTepHeT. Ux ocHOBHas
0COGEHHOCThb 3aKJ/II4YaeTcs B TOM, YTO B JJAHHOM CJyyae B OTHOLIEHHWU NOTEPIEBLIMX
IpUMeHsIeTCs Mcuxosorudyeckoe Hacuade. Tak, E. B. MwuxailyioBoll 6bUIM BbIfie/IEHEI
creaywouye BU/IbI npecTyInaeHui NpOTUB N0JI0BOM HENPUKOCHOBEHHOCTHU
HeCcOBepILEeHHOJIETHUX, COBEpLIEHHbIE TOCPeJCTBOM ceTU UHTepHET:

— KUGEprpyMHUHT, M0J, KOTOPBbIM TMOHMMAETCS Pa3sHOBUAHOCTb MOCATATeIbCTBAa Ha
[0JIOBYI0 HENPUKOCHOBEHHOCTh HECOBEPIIEHHOJIETHUX, COBEPIIAEMOro B paMKaX OHJIAMH-
06lIeHHs, C IeJbl0 JlJaJbHEHIIero NMPUHYXKAEHHSI K JeHCTBUSIM CEKCyaJIbHOTO XapaKTepa
NIOCPe/CTBOM ILAHTAX3;

— CEeKCTHHI, 10J, KOTOPbIM [OHUMAaeTcsl OTIpaBKa, MOJyieHUWe WM IepechLIKa
TEKCTOBBIX COOOILeHUI WM BU3yaJbHbIX MaTepUaJloB CEKCyaJbHOT0 XapaKTepa 0CPeACTBOM
MHbOPMaLMOHHBIX TexHoJorul. [Ipu 3TOM, coZiepkaHUe JAHHOrO OGLIeHUsl B JajibHelIleM
MOXeT OBbITh MCIOJb30BAHO /JIs IIaHTaXa, HAPAaBJEHHOT0 Ha NMPUHYXAEHHE K J1eHCTBUAM
CeKCyaJIbHOTO XapaKTepa B peajibHOH KU3HY;

— BbIMOTaTeJbCTBO MaTepPHAJIOB CEKCYaJbHOTO XapaKTepa, KOTOpoe 3aKJ/IIYaeTcs B
OKa3aHHM ICUXO0JIOTUYECKOTO JlaBJeHUsl Ha HECOBEpILIEHHOJIETHETO C 1eJbl0 M0JyYeHUsl OT
Hero ¢oTorpaduil MK BUJle03aNMCel ceKCyalbHOro xapakTepa [6, c. 37-38].

[loTeprneBUIMMU OT yKa3aHHBIX JeIHUH MOCYT BBICTYNAaTb HeCOBepIlEeHHOJETHHE
o6oux 10JI0B. BoppOy C BbIlIEYKa3aHHBIMHU BHUJAMH TNPECTYNHBIX JesTHUHA 3aTpPYyAHSET, B
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IepByl0  oudepeib, BbICOKAasg  CTelleHb KX  JIATEHTHOCTHU. JlOCTAaTOYHO  4acTo
HEeCOBepIIeHHOJIETHUNH JIM60 He O0CO3HAeT, 4YTO B OTHOIIEHHWH HEero CcoBepllaeTcs
IpecTyIJieHue, TM60 0CO3HAET, HO OMAacaeTCsl paccka3aTb 06 3TOM CBOMM POAUTENSIMH, WU
3aKOHHBIM MIpe/ICTaBUTEJISM, B TOM UMCJIEe U3 CTpaxa lepes MeCTbO CO CTOPOHbI BUHOBHOTO. B
CBOI0 oOuepellb HepelAKO M 3aKOHHble MpPeJCTAaBUTEJU HECOBEPLIEHHOJIETHUX, CTABIIUX
NOTepNeBUIMMY, HMesl CBEJJeHUSI O COBEpIIeHHOM MpPeCcTYIUIEeHUH IMPOTUB I0JIOBOU
HENPUKOCHOBEHHOCTH, He 06pallaloTCca C 3asBJeHHEeM B IPaBOOXpPAaHUTEJbHble OpraHbl B
CBSI3U C Te€M, YTO ONACAIOTCA CTOJKHYTBCS C 0011[eCTBEHHBIM IOPUILIAHUEM.

JlaHHOe  yTBepXKJeHHe TIOJATBepXKJaeTcsi U  pe3yJbTaTaMH  HCCAeJ0BaHUSA
B. B. EpaxmuJieBHyYa, COrJIaCHO KOTOPBIM GBLJIO BBISIBJIEHO, UTO 60JIbIlIAsl YaCTb YrOJOBHBIX JleJl
no ¢akTy MNpPOTUBONpPABHbIX MOCATaTeJbCTB Ha [OJIOBYIO HENPUKOCHOBEHHOCTb
HeCOBepILeHHOJIETHUX B ceTH MHTepHeT B036y»K/1asach HA OCHOBAHUU 3asIBJIEHUH, KOTOpbIe
OBLIM MOJAHBI UX poAUTeasaMU. [Ipu 3TOM, 0 PpaKkTax TAaKOro poja NOCATATENbCTB POAUTENIM
HeCOBepILeHHOJIETHUX CTAHOBUJIOCh M3BECTHO CJy4yaiHo [4, c. 33]. [lo HaleMy MHeHHUIO, 3TO
00yC/JIOBJIEHO MMEHHO I[ICHXOJIOTO-BO3PACTHBIMU W MOBeJEHYECKUMH OCOOEHHOCTSIMHU
HeCOBepILIEeHHOJIETHUX, KOTOPble NMPEUMYIIeCTBEHHO He CTPEMSTCS COO6LIATh O MOAO0GHBIX
daxTax mocsaraTesbCTB Ha M0JIOBYI0 HENIPUKOCHOBEHHOCTb POAUTESIM. B ToM 4ucie, moToMy
YTO, B L[€JIOM, CTPEMSATCS K COXpaHEHUI0 CBoero obuieHHs B ceTW WHTepHeT BTailHe OT
poauTenen.

[IoMUMO 3TOro, MpaBONPUMEHUTENH CTAJKUBAKOTCA U C PAAOM TPYLHOCTEW MNpH
kBaJMbUKaIMKU cofesiHHOro. B cBoeM ucciaenoBanuu 0. B. CkBopuoBa u /Jl. [I. MakapeHko
YKa3bIBAIOT HA TO, YTO HA MPAKTHKe He cGOPMHUPOBANIOCH eAUHOT0 MOAX0/Aa K KBATMPUKALIUU
paccMaTpuBaeMbIX JesiHUU. B 4acTHOCTH, B CBSA3U C TEM, UYTO pacCMaTpUBaeMble MPeCTyIHbIe
[ocAraTeJbCTBA 4Yallle BCEro COBEPIIAIOTCA C MCNO0Jb30BaHUMEM MaTepuasioB, MMEHIIUX
nopHorpadryeckuid  xapakTep, OJjHa TIpyllla [OpaBONpUMeHUTeJed  mpejjaraeT
KBATMQUIIMPOBATh COJESHHOE JOMOJHUTEJNbHO 1O M. «0» 4.3 cT. 242 YK P®. [lpyrue xe
npeajaraloT KBaJupUIMPOBaTh COAESHHOE TOJbKO IO COOTBETCTBYIOMIeH yacTu cT. 135 YK
PO [8].

C uesblo mnpuBeeHUs NPAaBONPUMEHHUTEJbHOW MpaKTUKE K eJWHOMY NOAXOAYy B
paMKax KBaJMUKAMKA pacCMaTpPUBAEMbIX [JesHHUH, MO HalleMy MHEHHI0, HeoO0XOJUMO
JonoysHUTh ctatbido 135 YK P® cooTBeTCTBYWOIIMMU KBATMPUIUPYIOIIMMU MPHU3HAKAMH,
yCTAHABJUBAWIIUMU OTBETCTBEHHOCTb 3a COBepLIEHHE pacCMaTpUBaeMbIXx JesHUU C
NprYMeHeHHEM MaTepUaIoB MOPHOTpadUIeCKOTO XapaKTepa.

[lo HalleMy MHEHHUIO, CH?)KEHUIO YPOBHS JIATEHTHOCTU JAHHbBIX NPECTYIHbIX AeSTHUN
O6yyT CIIOCOGCTBOBATD CJEAYIOLIME MepHI:

- TpOBeJleHHWEe  pPa3bsSCHUTEJNbHBIX 6ecel €  HECOBEPIIEeHHOJETHUMU B
001[e00pa30BaTe/bHBIX YUpPEX/eHUsIX. B paMKax JaHHBIX 0OeceJ] HeCOBEPIIeHHOJIETHUM
Heo6X0MMO NpPeA0CTaBUTh HHPOPMALHIO O TOM, UTO C/IeAyeT JiesaTh B C1y4yae COBepIlIeHUsI B
OTHOILEHUU HUX NOCATaTeJbCTB Ha UX MOJOBYI HENPHUKOCHOBEHHOCTb B ceTU MHTepHeT. B
npoiiecce 6ece/ibl HEO6X0JUMO CAEJATh aKI[EHT Ha TOM, YTO COKPBITHE CYYHUBIIET0CS MOXKET
CTaTbh IPUYUHOU TOTO, YTO BUHOBHBIN NPOAOIKUT JaTbHEHNIIYIO NPECTYIHYIO0 AeTeJbHOCTD,
YTO, COOTBETCTBEHHO, CTaHET NPUYUHON MOSIBJEHUSI HOBBIX MOTepHneBLIMX. Takoro poja
Geceqbl IOJDKHBI MPOBOAUTHCS KJIACCHBIMM PYKOBOJUTENSIMH, IIKOJBHBIMH ICHXOJIOTaMU,
COLIMAJIbHBIMU TeiaroraMu U Jp. [loMuMo 3Toro, I/ MpoBeieHUs] TaKOro poja Gecefi MOTYT
NpHYBJIEKATbCSI MHCIIEKTOPHI 10 JieJlaM HeCcOBePILIeHHOeTHUX U TpeAcTaBuTenu K/JH;

- TIpoOBeJleHHEe POJUTEJbCKUX COOpaHWM, B paMKaX KOTOPBIX POJUTENAM OyAyT
pa3bsCHEHBI OCHOBHBIE CIIOCOGBI KOHTPOJIS 32 JIesITEJIbHOCTBIO UX JleTed B ceTH MHTepHeT.
Taxxke, B mpoluecce Oecefbl pPOAUTESAM HeEOOXOAHWMO pa3bCHUTb, KaKUM 06pa3oM
Heo6X0JJMMO pa3roBapuBaTh C pe6eHKOM, KOTOPBIH cTajl MOTePIEBIIUM OT pacCMaTpPUBaEMbIX
JestHU#. B yacTHOCTH, c/le/lyeT yKa3aTh Ha TO, YTO HY MIPU KaKKUX 06CTOSAATEIbCTBAX He CEeAYET
BUHUTb pebGeHKa B C/IyYUBLIEMCs], TeM CaMbIM GOPMUPYS y HETO YYBCTBO CThlA.

[loMMMO BbIlIECKA3aHHOIO, 10 HaUleMy MHEHHUIO, C LeJbld 6opbbbl C
paccMaTpuBaeMbIMU BUJIAMU NpecTynJaeHni Heo6X0 MO paspaboTaTb
crelyaJu3MpoBaHHble OOy4Yalwllye MporpaMMbl, MpeJHa3HAayeHHble [Jisi COTPY/HHKOB
IpPAaBOOXPAHUTEJbHBIX OpraHoB. B  paMkax [JaHHOro o06y4eHUsI  COTPyAHHUKaM
[PAaBOOXPAHUTEJIbHBIX OPraHOB HEOOXOJMMO pa3bsSCHUTb BCe HOBeHIlIMe MeTOLUKU
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pacciefoBaHUSl JIaHHBIX MPECTYNHBIX JesdHUM. B HacTosimlee BpeMs CyLIECTBYIOT
MeToauyeckre peKOMEHJAMM MO pAcCAe[OBaHHUI0 MPEeCTYIJIeHUH NPOTHB MOJIOBOH
HENPHKOCHOBEHHOCTH HECOBEPLIEHHOJIETHUX, COBEPIIEHHBIX OCPEACTBOM IJI06aIbHON CETH
«MHTEpHET», pa3paboTaHHble TpenojaBaTessiMH AkageMuu Cile[CTBEHHOTO KOMHTETa
Poccuiickoii ®ezepaliiy, KOTOpble MOTYT OBbITb HCIOJIb30BaHbl B paMKax YKa3aHHOTO
o6yyenus. Oco6bld aKIEHT HeOo6GXOJUMO CJeJlaTb Ha TNPeAJIOKeHHBbIX MeTOJ[UKaX
U eHTUGUKAMY JIMYHOCTH BUHOBHOTO B CeTH MIHTepHEeT, Tak KaK MMEHHO Ha JJaHHOM 3TaIre
COTPYAHHUKH IPAaBOOXPAHUTEJBHBIX OPTAHOB CTATKUBAIOTCS C 0COOBIMU TPYyAHOCTAMH [5, . 13-
17]. /[laHHasg Mepa 6yJeT CHOCOOCTBOBATh IOBBIIIEHUID YPOBHS PacKpbIBAEMOCTU
paccMaTpUBaeMbIX BUZOB NPECTYIJIEHHH.

Takum o06pa3oM, HOJ NPeCTyIJIEHUSMH MOPOTHUB II0JOBOH HENPUKOCHOBEHHOCTH
c/leiyeT MOHUMAaTh yYMbILJIEHHbIEe TPOTUBONpPAaBHble MOCATaTeNbCTBA MPOTUB OXPaHSIEMbIX
YTOJIOBHBIM 3aKOHOM IMOJIOBONM HENPUKOCHOBEHHOCTH JIMIl, He JOCTUTHIMX 16-JeTHero
BO3pacTa, a TaKKe NPOTHB HUX HOPMaJIbHOTO HPAaBCTBEHHOro U ¢U3n4YecKoro pasButusa. K
YUCJIy TAKOTO POJia MPECTYMJIEHUH OTHOCSTCS M3HACUJIOBaHUE, HACUJILCTBEHHbIE JIeHCTBUS
CEeKCyasIbHOTO XapaKTepa, MOHYKIeHHe K JeHCTBUAM CEeKCyaJbHOTO XapaKTepa, MO0JIOBOe
CHOLIEHWe W UHble [JIeWCTBUS CEKCyaJbHOTO XapakTepa C JIMLOM, He J[JOCTUTLIEM
IeCTHAAIATUIETHETO BO3PACTa, pa3BpaTHLIe AeicTBUs. /laHHbIE e THUS XapaKTePU3YIOTC
BBICOKOM CTEeIEeHbI0 06111eCTBEHHON 0MACHOCTH, B CBSI3U C UeM OBbLIM OTHECEHBI 3aKOHO1aTe/ieM
K KaTeropuM TSHKKUX M 0C060 TSXKKUX IMPECTYIHBIX JesTHUH.
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THE CONCEPT AND TYPES OF CRIMES AGAINST SEXUAL INVIOLABILITY
OF THE PERSON OF A VIOLENT NATURE UNDER THE CRIMINAL LEGISLATION
OF THE RUSSIAN FEDERATION

Moiseichenko A.E.

The article gives the concept of violent crimes against the sexual integrity of minors, and
also considers their main types. As a special type of crimes against the sexual integrity of minors,
acts committed via the Internet with the use of psychological violence against victims are singled
out. Within the framework of law enforcement practice, difficulties often arise in the
qualification of these acts, and therefore this topic requires a comprehensive and
comprehensive analysis.

Keywords: sexual freedom, sexual inviolability, minors, indecent acts, sexual crimes,
rape.
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YIK 343.2/.7

CTAHOBJIEHHE U PA3BUTHUE 3AKOHOJATEJ/IbCTBA,
YCTAHABJ/IMBAIOILIETIO YIOJIOBHYIO OTBETCTBEHHOCTD
3A IPECTYIVIEHUA MPOTUB M0JIOBOM
HEINIPUKOCHOBEHHOCTH JIMYHOCTH

MowuceiiueHko AHacTtacus EBrenbeBHa
MaructpanTt, ®TBOY BO «Poccuiickuii rocylapcTBEHHbIM YHUBEPCUTET
MpaBOCyAusI», I. XabapoBCK

B craThe mnpoBeleH aHaJIW3 OCHOBHBIX I3TalOB pPa3BUTHUS 3aKOHOAATEJbCTBA,
YCTAHABJMBAWOIIETO YrOJIOBHYI0 OTBETCTBEHHOCTb 3a MPECTYIJIEHHSI HPOTHUB TMOJIOBOH
HENMPUKOCHOBEHHOCTH JIMYHOCTU. OT/[esibHOe BHUMaHUE VJeJseTcsl HW3MEHEeHUsIM |
JIOTIOJIHEHUSIM, BHECEHHBIM B JIEHCTBYIOIlee YroJ0BHOE 3aKOHO/jaTebcTBO B 2022 roay. Ha
OCHOBaHMHM [JIaHHbIX M3MEHEeHWH U JIONMOJIHEHMH 6blIa y)KecToueHa YroJioBHas
OTBETCTBEHHOCTb  3a  MNPECTYIUIEHUS MpPOTUB M0JIOBOM HENPUKOCHOBEHHOCTH
HEeCOBepIIeHHOJIETHUX, YCTAHOBJEHO HaKa3aHWe BIUIOTb [0 TMO0XXU3HEHHOTO JIMIIEeHUS
CBOOOJIBI.

Kiro4yeBble c/10Ba: 110J10Basi HENPUKOCHOBEHHOCTb JINYHOCTH, HECOBEPIIEHHOJIETHHE,
W3HACUJIOBaHUe, HACUJIbCTBEHHble JIeWCTBUS CEKCyaJbHOTO XapaKTepa, pa3BpaTHbIe

JeHCTBUS.
kkskksk

3aKOHOJATe/NbCTBO,  yCTaHABJMBaIllee  YroJOBHYI0  OTBETCTBEHHOCTb  3a
NpecTyIJieHUs] TPOTHUB NOJIOBOM HENPUKOCHOBEHHOCTH JIMYHOCTH, HayajJo GOpPMUPOBATHCS
ellle Bo BpeMeHa /lpeBHepycckoro rocygapcra. CieflyeT OTMETHUTB, YTO 3aKOHOJATENbCTBO
yKa3aHHOT0 epro/a He TpeAycMaTpUBasio AuddepeHua i yroJJ0BHOU OTBETCTBEHHOCTH B
3aBHMCHMMOCTH OT BO3pacTa NoTepIleBliero. UHbIMU CJ10BaMH, HeCOBEpLIEHHOJIETHUE JIULA He
paccMaTpUBAIUCh B KAUeCTBE CAMOCTOSITE/ILHOTO TPAaBOBOT0 Cy6beKTa.

BriepBrle ynoMHHaHHEe TepMHHA «U3HACUJIOBaHUE» BCTpPeYaeTCs B YcCTaBe KHs3S
BnaguMupa CBsiToc/iaBoBUYa. B yKkasaHHOM 3aKOHe IOJ; MU3HACUJIOBAaHUEM IO pa3yMeBasiCcs
[0JIOBOM aKT C He3aMYyKHeH KeHIIUHOH, GaKT KOTOPOro 6blJ 3aCBU/IeTE/IbCTBOBAH TPETbUMU
JuiaMu. B KavecTBe Haka3aHHSl ObLI NMPeAYCMOTPEH OTKYI OTIy >XEHIIWHBI B pa3Mmepe
nATUeCATH (CUKJeH) cepebpa, a TakKe 06513aTesIbCTBO B3ATh ee B KeHbl 6e3 MpaBa Ha
pacTtopxeHue JaHHOro Opaka. OTMeyasucb U MpouMe BHUJbl NPECTYIJIEHUH, Takhe Kak
«YMBIYKa» — OXUIIEHUE KEHIIUHBI B I[eJIsIX 6pavyHOro COK3a, a TAKXKe BCTYILJIEHHE B I0JIOBbIE
CHOILIEHUS C JIMLIAaMU GJIM3KOro po/icTBa. Ha JaHHble BUBI NPECTYIJIEHUH 3aKOHOIaTeJbHO
ObLJ1 HaJIOXKeH 3allpeT, 0JHAKO, He ObLIO NPeAyCMOTPEHO HUKAKOT0 KOHKPETHOT0 HaKa3aHHUs.
CyliecTByeT HeKOTOpass YO0eXJEeHHOCTb, YTO 3alpeT Ha «YMbIYKY» U, B COBpPEMEHHOM
NMOHWMAaHUM, WHIECT, ObLI HaJI0XKeH B BU/Iy CJIOXXHOTO MEPUOJIA Iepexo/ia OT s3bIYueCKHX
TpaZuLUH K IPaBOCTABHBIM, TO €CTh B 1eJISIX 3aKpelJIEHUs] peJIUTHU, HeXKeJU B 1eJisiX 60pbObl
3a IpaBa 4yeJioBeKa.

B Toxe BpeMs, HecMOTps Ha TO, 4YTO B Pycckoil [lpaBae u mnocC/aAeyHOLIUX
3aKOHOJaTeNbHbIX akTax (Cyze6Huku 1497 u 1550 rr.) M3HAcW/JIOBaHHUE MpPHU3HAETCS
NpEeCcTyNHbIM JessHUeM, OTCYTCTBYIOT 4eTKO COPMYyJUPOBAaHHbIE COCTaBbl MPECTYIJIEHUH C
yKa3aHMEM KOHKPETHBbIX BHJIOB HakKaszaHuM. Kak mpaBusio, [JaHHble TPECTYIJIEHUS
NpeJICTaBJIAJIA COO0M He CaMOCTOSITe/bHbIE COCTABbl, @ 3JIEMEHTHI APYTUX MPOTHUBOMPABHBIX
NnocATaTeJbCTB (HAaIpUMeEp, OCKOpOJIeHHs, HCTs3aHusg W JAp.) [4]. /JlaHHasg cuTyanus
CYLIeCTBEHHO 3aTpyAHsIET aHajJIu3 MCTOYHUKOB Ha TIpeAMeT pa3BUTUS YrOJIOBHOU
OTBETCTBEHHOCTH 32 NPECTYIJIEHHUS TPOTUB I0JIOBOU HEMPUKOCHOBEHHOCTH JINYHOCTH.

B Co6opHoM YjaoxeHuu 1649 r. mosiBiaseTcs OT/eJIbHOE IMOJIOXKEHUWe B CT. 25
rnaBbl XXII, corjlacHo KOoTopoMy HpeJycMaTpUBaeTCsl OTBETCTBEHHOCTb 3a CBOJHUYECTBO,
COBEpUIEHHOE B OTHOIIEHWU >KEHIIWH, B II€JIOM, W HECOBEPIIEHHOJIETHUX JEeBYIIEK, B
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yacTHOCTH. [Ipu 3TOM, NOoA CBOAHUYECTBOM [TOHUMAJIOCh CO/leiCTBUEe BHEOPAYHbIM MOJOBBIM
CHOILEHUSIM IMyTeM O6MaHa, HACWUJIUS, WIM NPOYMMU HHCTpyMeHTaMu. HakaszaHue ObLIO
NpefyCMOTPEHO yapaMu KHYTa, HO 63 yKa3aHUsl 0 KOJIMYeCTBe pa3 U IPOYHX 0OCTOSATENbCTB.
Kakux-1160 MHBIX COCTAaBOB MpPeCTYIlJIeHUH, HalpaBJeHHbIX Ha 3allUTy I0JI0BOU
HENPUKOCHOBEHHOCTU HECOBEPIIEHHOJIETHUX, He TPeyCMaTPHUBaAJIOCh.

JanbpHeillllee pa3BUTHEe 3aKOHOJATEJNbCTBA, YCTAHABJMUBAWOILETO YrOJOBHYIO
OTBETCTBEHHOCTb 3a IpeCTYIlJIeHUsI MPOTHUB I0JIOBOM HENPUKOCHOBEHHOCTU JIMYHOCTH,
CBfI3aHO C NPUHATHEM B Nepuo/ npasJjenusd [lerpa | Aptukyna BouHckoro. B apTukyne 166
npefycMaTpUBa/Jach YroJIOBHAsE OTBETCTBEHHOCTb 3a MYKeJOXCTBO, COBepLIEHHOe B
OTHOLIEHUU HeCOBepILeHHOJIeTHEr 0. bosiee Toro, pelycMOTpeHo 60Jiee CYpOBOe HaKa3aHUE B
c1y4ae, eC/M JaHHOe JlesiHUe OblJI0 COBEPILEHO C IPUMeHeHHeM HaCUJIUs.

BoJiee coBeplIeHHBIN MOAX0/ K TOHUMAaHHUIO 3al[UThI II0JI0BOM HENPUKOCHOBEHHOCTHU
JIUYHOCTH cPOpMHUPOBAJICI B HOpPMax YJOXeHUs O HaKa3aHUAX YroJOBHBIX U
HCIIpaBUTEJbHBIX. B KauecTBe HecOBepIlIeHHOJIeTHUX TIOHUMAJIKCh JIULA B Bo3pacTe oT 17 Ao
21 roja. B oTAe/bHYIO0 KaTeropuio ObLIM BbIJiEJeHbl TaKXKe MaJsoJieTHUe, TO eCThb JIUIA, He
Jocturiive 17-jeTHero Bo3pacra.

Tak, cT. 1524 paccMaTpyvBaeMoro HOpMaTUBHOI'O aKTa yCTaHaBJIMBaJachb yroJoBHas
OTBETCTBEHHOCTb 3a pacT/eHHe JIMLA KEHCKOro IoJia, He JOCTUrilero Bo3pacrta 14 ijer,
CoBepllIeHHOe 06e3 HaCWHusl, HO C HCIO0Jb30BaHUEM «ee HEBUHHOCTH U HEBeJeHUsI».
06s13aTeNbHBIM NPU3HAKOM OGBEKTUBHOW CTOPOHBI YKAa3aHHOTO JesHUS ObLIO JIMIIeHUe
JleBCTBEHHOCTH.

CnenyeT 3aMeTUTh, YTO YJIOKeHMe O HaKa3aHUAX YrOJIOBHBIX U HUCIPABUTEJbHBIX
YYUTHIBAJA U HAl[MOHA/IbHbIe 0COOEHHOCTH OT/Ie/IbHBIX TEPPUTOPUHN cTpaHbl. Hanpumep, cT.
1525 ycTaHaB/IMBaJacb OTBETCTBEHHOCTb 3a U3HACUJIOBAaHUE JEBYIIKUA UM KEHIIUHBI, yXKe
Jocturuieid 14-1eTHero Bo3pacra, HO, eCJIM JaHHOe JiesiHUe OblJIO COBEPIIEHO B OTHOLIEHUU
JeBYIIKH, IpPOXXHBAaBlIell Ha TeppPUTOpPHUM 3aKaBKasbsl, TO OTBETCTBEHHOCTb 3a €ro
coBeplIeHHe HacTylasa TOJbKO B TOM CJIy4yae, eCJii NOTepleBLIas He focTurJja 13 jer.

B cT. 993 paccMaTprBaeMOro HOpMaTUBHOI'O aKTa NpeAycMaTpUBajach yroJioBHas
OTBETCTBEHHOCTb 3a O6JIarONpPUATCTBOBAaHHE CKJIOHHOCTH K HemoTpe6CTBY. B kauecTBe
NOTepNeBIIMX OT JAaHHOIO MNpeCTyIJIeHUs pacCMaTPUBA/NIMCb KakK MaJoJleTHHe, TaK MU
HecoBeplleHHoJleTHHe. Ha kBaiMduUKaLMI0 COJLESIHHOr0O 0O JaHHOM CcTaTbe I0J10Bas
NpPHHAJ/IeKHOCTb IOTepIeBLIEro BJAUSAHUSA He OKa3blBasa. B kauecTBe Cy6'beKTOB yKa3aHHOIO
cocTaBa IpeCcTYIJIEeHUs] BBbIJEJNsJIMCh JIMLA, KOTOpble OCYIIeCTBJAAJM HaA30p 3a
HeCOBepILEeHHOJIETHUMH, a TaKKe JIMLA, KOTOpble HaXOJWJIUCh B YCIAYKEHUU y poJuTeselt
NOTepIeBLIUX.

B cBow ouepegp, cT. 1588 mpeaycMaTpuBajiack yrosoBHas OTBETCTBEHHOCTb 3a
YMBILIJIEHHOE pa3BpallleHue HPaBCTBEHHOCTH JleTell ¥ MOTBOPCTBO MX pasBpary. B kayecTse
NOTepNeBLUIMX OT JAaHHOTO NPeCcTYIJIEHUs pacCMaTpPUBAJUCh TaKXkKe KaK MajloJIeTHUE, TaK U
HecoBeplleHHoJleTHHe. Ha KBa/iuuUKaLMI0 COJESTHHOrO II0 JAaHHOM CTaTbe I0JIOBas
PUHA/JIEXKHOCTb IOTEPIEBLIETO BAUSHNSA He OKa3blBaJa. B kauecTBe Cy6'beKTOB YKa3aHHOTO
coCcTaBa MNpeCTYIJIEHUs1 BblAE/SJIUCh POAUTENM MoTepneBilero. [loMMMo 3TOro, AaHHbIU
3aKOHOJATeJbHbIM aKT YyCTaHaBJIMBaJ YroJIOBHYI0 OTBETCTBEHHOCTb 3a CBOJHUYECTBO B
OTHOLIEHWU HeCOBEPLIEHHOJIETHUX IeTel CO CTOPOHBI UX POAUTEJIEeH, OTIEKYHOB UJIU YYUTe el
[2,c.9].

Ha ocHOoBaHUM BblllIeCKa3aHHOTO TPebyeTcs cAeaTh BbIBOJ, O TOM, YTO OCHOBHAs 1ieJlb
YyrOJIOBHO-NIPAaBOBOM OXpaHbl I0JIOBOW HENPUKOCHOBEHHOCTH HeCOBEPIIEHHOJIETHUX B
paccMaTpuBaeMbli IepUOJ, 3aKJII04aIach B UX 3allTe OT HETaTHBHOIO BJUSHUA JIUL, KOTOpbIE
M0J1b30BaIMCh OCOOBIM JJOBEPUEM CO CTOPOHBI HECOBEPLIEHHOJIETHUX B CUJIy UX BO3pacTa.

JasibHelllee  pa3BUTHE  3aKOHOJATEJbCTBA, YCTAHABJIMBAMOILIETO  YrOJIOBHYIO
OTBETCTBEHHOCTb 3a pacCMaTpHBaeMble COCTaBbl NMpPECTYNJEHUH, CBA3aHO C NpuHATHeM YK
PCOCP 1922 r. B cTpyKType JAaHHOTO HOPMAaTUBHOTO IIPABOBOTO aKTa MPECTYILJIEHUs MPOTHUB
M0JIOBOM HENPUKOCHOBEHHOCTU JIMYHOCTU ObLIM BbIJEJEHbl B OT/EJbHYI0 TIJIaBy
«[IpecTynyieHus1 IPOTUB KU3HH, 340POBbS, CBOOOAbI U JOCTOMHCTBA JIMYHOCTU», HA OCHOBAaHUM
KOTOpOH Oblja YCTaHOBJIEHA Yr0JIOBHAsl OTBETCTBEHHOCTb 3a: U3HACUJIOBaHHUe; pa3BpaTHble
JleMCTBUS B OTHOILEHUHW HECOBEPLIEHHOJIETHUX; II0JIOBOM aKT C JIULOM, He JOCTUTIIUM 0J1I0BOU
3peJIoCTH U Jp.
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Takke, JaHHBIA HOPMAaTHUBHBIM aKT yCTaHABJIMBaJ YTrOJOBHYI OTBETCTBEHHOCTbH 3a
MOJIOBOM aKT C JIMIIOM, KOTOPOe He JOCTHUIJIO MOJIOBOH 3pesiocTH. Crenuduyeckod yepTou
YTrOJIOBHOTO 3aKOHOJaTeJIbCTBa COBETCKOI'O MepHo/ia, yCTAaHABJUBAKOILEr0 OTBETCTBEHHOCTD
3a COBeplIeHHe NpPeCcTyNJIeHUH NPOTUB IM0JIOBOM HENPHKOCHOBEHHOCTH, OBLIO TO, YTO B
KauyecTBe MOTePHEBIIET0 OT JaHHOTO NPECTYIJIEHUs] pacCMAaTPUBAJIOCh JIUI0, HE JOCTUTIIEee
MOJIOBOM  3pesiocTH. B  mNpaBONpUMEHUTENbHOW MNpPAaKTUKE B KayeCcTBe TaKOBOIO
paccMaTpuBaJoCh JIMLO, He JocTuriiee 14-jeTHero Bo3pacTa. B Toxe BpeMsi, TO4YHOe
YCTAHOBJIEHUE HeJOCTHXKeHUs1 JIULOM I[I0JIOBOM 3pesiocTU TpeboBaso MpOBeAeHUs
MeJULMHCKOHN 3KcnepTHU3sbl [3, c. 309].

Yxe B 1926 r. YK PCOCP 6bl1 [0NOJHEH MOJIOKEHUEM, COJlEp’KaHUE KOTOPOro
npefycMaTPUBaJIO OTBETCTBEHHOCTb 3a HACUJIbCTBEHHOE MYKeJO0XXCTBO, COBEpLIEHHOE B
OTHOLIEHUU HeCOBeplUIeHHOJIeTHero Jula. [Ipu 3ToM, cieAyeT 3aMeTUTh, YTO JaHHOe
NpecTyIn/ieHue OTHOCHJIOCh K YUCAY KBAaJUPHUIUPOBAHHBIX COCTABOB, TaK KaK B YKa3aHHBIN
HUCTOPUYECKUN TNepuoj, Aaxe J0OpPOBOJBbHOE MYXKEJO0XCTBO, COBEpIIEHHOE B OTHOLIEHHUU
COBEpUIEHHOJIETHETO JIUIA, PACCMAaTPHUBAJIOCh B KAYeCTBe MPECTYIHOTO JIesTHUS.

Hakaszanus, npegycMotperHble YK PCOCP oT 1926 r. 3a 10/10BOH aKT C JIMI[OM, KOTOpOE
He JIOCTUIJIO IOJIOBOM 3peJIOCTH, HpejloJaraiyd JulieHue cBo6oibl oT 3 A0 8 seT B
3aBHCHMOCTU OT Ha/IMUUsl NPHU3HAKOB OTArYaKUUX O6GCTOATENbCTB. JaHHBIM MOPSAAOK
HaKa3aHUW ocTaBaJici HeW3MeHeH BIUIOTb J0 1949 r. HakasaHus NpOTHUB MOJIOBOU
HeIlPYKOCHOBEHHOCTH HECOBEPILEHHOJIETHUX ObIJIN yKecToueHbl B pefakiuud YK PCOCP 1949
. ¥ IpejArnoJarajiu JulieHue cBo6oapl oT 15 f0 20 s1eT.

Kak u npexze, B pefakuuu YK PCOCP ot 1960 r. oTZieIbHBIN pa3jeli, 3aKpensouui
COCTaBBI IPECTYIJIEHHUH, TOCATAIOLIMX Ha MI0JI0BYI0 CBOGOAY Y NTOJIOBYIO HENPUKOCHOBEHHOCTD
JIMYHOCTH, OTCYTCTBOBaJ. [I[peuMyllleCTBEHHO COCTaBbl MPECTYIJIEHUH COJlep>Kaluch B TJ. 3
«[IpecTymnieHust NpOTUB KU3HH, 3/J0POBbs1, CBOOOAbI U JOCTOUHCTBA JTUYHOCTU». YTOJOBHAsA
OTBETCTBEHHOCTb 3a M3HAcHJOBaHHe GbLIa npefycMoTpeHa cT. 117 YK PCOCP. Ilpu atom,
BaXXHO BBIJIeJIUTh, YTO BO3pacT NoTepneBulell He AuddepeHnypoBasncs. AHaJTOTHUYHBIM
06pa3oM ycTaHaBJMBajiaCcb U YroJOBHAs OTBETCTBEHHOCTb 3a MYKeJOKCTBO cT.121 YK
PCOCP. OtpenbHo, cT. 119 YK P® ycTaHaBauBalach yroJoBHas OTBETCTBEHHOCTB 3a 110J10BOe
CHOLIEHUE C JIMLOM, KOTOPOe He JOCTHUIJIO M0J0BOM 3pesocty, a cT. 120 YK PCOCP 1960 r.
npejlycMaTpHUBasa YroJ0BHY0 OTBETCTBEHHOCTD 3a pa3BpaTHbIe JelcTBus [5, ¢. 15].

B YrososHoMm Kogekce Poccuiickoit @enepanuu, npudsaToM ['ocyaapcTBeHHOU JlyMoit
B 1996 r., mnocAratesqbCTBa Ha IOJIOBYIH0 HENPUKOCHOBEHHOCTb OBLIM 0GQOPMJEHBI
3aKkoHozaTeseM B rjaBy 18 «l[lpecTymjeHusi NpOTUB MOJIOBOM HENPUKOCHOBEHHOCTH U
[0JI0OBOM cB0OGOABI JMYHOCTU» [1]. [laHHas rjaBa BKJ/KO4YaeT B cebsi ciaefymollile COCTaBbl
npectymienus: cT. 131 YK PO (usnacunoBanue); ct. 132 YK PO (HacuibcTBeHHbIE J1eCTBUSA
cekcyaJbHOTro xapakrepa); cT. 133 YK P® (noHyxJeHue K [AeHCTBUAM CEKCYaJbHOIO
xapakTepa); cT. 134 YK P® (moJioBoe cHOlllEeHUE U UHbIE JeWCTBUS CEKCyaJbHOTO XapaKTepa C
JIMLIOM, He JOCTHUTIIMM LIecTHaJUaTuaeTHero Bo3pacta); cT. 135 YK P® (pasBpaTHble
JlefcTBUsA).

[lomewniass fAaHHble COCTaBbl NpeCTYIUIEHUH Cpa3y MOC/e TJaBbl, NOCBSLIEHHON
JlesiHUSIM, MOCATalUiMM Ha cBO6OJY JIMYHOCTH, 3aKOHOJAaTe/b MPU3HAEeT UX MOBLILIEHHYIO
CTeleHb OOIEeCTBEHHON onacHOCTH. [loBhIlIeHHOE BHUMaHUe Y/eJseTcs 3alldTe I0JIOBOU
HEeNPHKOCHOBEHHOCTH HeCOBepILIEHHOeTHUX. ClelyeT OTMETUTD, YTO B 2022 T. 6bLJ HPUHAT
3aKOH, Ha OCHOBAaHHUM KOTOpPOTro ObLIa YXKeCTOYeHa YroJioBHasi OTBETCTBEHHOCTb 3a
NpecTylJieHUsl MPOTHUB I0J0BOM HENPUKOCHOBEHHOCTH, COBepLIEHHble B OTHOILIEHUHU
HecoBepIlleHHOJIeTHUX. B yactHocTH, 4. 5 cT. 131 1 4. 5 cT. 132 YK P® 6bLIM [OMOJIHEHBI
HOpMaMH, y>KeCTOUYaIILUMH YTOJI0BHYI0 OTBETCTBEHHOCTb:

- JIUL, KOTOpbIe y>Ke UMeJIH CYJAUMOCTb 32 aHaJIOTU4HOe JesHue. [Ipu aToM, Bo3pact
HeCOBePILeHHOJIETHET0, KOTOPbIN SIBJSIJICA NMOTEPNEBIINM, B paMKax IPUMeHEHUs JAaHHOI0
KBaIMGUIUPYIOLEro MpU3HaKa 3HaueHUsI He UMEeT;

- B CJy4yae, ec/M JJaHHOe JesHHe ObLIO COBEpLIEHO B OTHOLIEHWHM [BYX U 6oJiee
NOTepIEeBIINX;

- B CJIy4ae, ec/IM pacCMaTpuBaeMoe JiesiHue 6bl10 COBEPILEHO B COBOKYITHOCTH C UHBIM
NpecTyIJIEeHUEM, OTHOCSALIMMCS K KAaTErOPUH TSHKKHUX U 0C000 TSDKKUX [6].

3a coBeplIeHUe YKa3aHHbBIX JesTHUM IpeJyCMOTPEHO HaKa3aHUe B BUJE IIO)KU3HEHHOT0
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JINIIEHUA CBO60,Z[bI. Y>kecTouast HaKa3aHMeE 3a AdHHbIE NIPECTYIIJIEHUA, TOCYy4apCTBO IPU3HAET
HUX TOBBIIIEHHYIO O6].L[eCTBeHHy1'O ONNaCHOCTb, peasiu3yd, TeéM CaMbIM, KOHCTI/ITyuI/IOHHbIﬁ
MPpUHOHUII 3allIUThl CEMbH, OTHOBCTBA, MATEPHUHCTBA U JE€TCTBA.

Takum O6p330M, 3dKOHOAAaTeJIbCTBO, yCTaHABJIMBAIOIlee YrOJIOBHYHO OTBETCTBEHHOCTD
3a NpecTymnJjieHud NPOTHUB MOJIOBOM HEMPUKOCHOBEHHOCTHU JIMYHOCTH, MMeeT A0CTAaTOYHO
AJIUTEJIbHYI0 UCTOPUIO PA3BUTHUA, KOTOPAA BKJ/JIIOYAET B cebs AOPEBOJI}OL[I/IOHHBII;'I, COBETCKHUM
H COBpeMEHHbeI 9TallbI. XapaKTepHOﬁ ‘{epToﬁ COBPEMEHHOI'0O YTOJIOBHOTI'O 3dKOHOAATEJ/JIbCTBA
ABJIAETCA IPU3HAHHUE TOBBIINIEHHON CTeNeHu 06LLI€CTB€HHOI>‘I OINAaCHOCTH paCCManHBaeMOﬁ
KaTeropuu HpeCTyHﬂeHHﬁ, d TaKXKe IPU3HaHHEe 0C000H 3HAYMMOCTHU 3alllMThI MOoJIOBOM
HEIMPUKOCHOBEHHOCTHU HECOBEPIIEHHOJIETHHUX.
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FORMATION AND DEVELOPMENT OF LEGISLATION ESTABLISHING CRIMINAL
LIABILITY FOR CRIMES AGAINST THE SEXUAL INTEGRITY OF THE INDIVIDUAL

Moiseichenko A. E.

The article analyzes the main stages of the development of legislation establishing
criminal liability for crimes against the sexual integrity of the individual. Special attention is paid
to the changes and additions made to the current criminal legislation in 2022. On the basis of
these amendments and additions, criminal liability for crimes against the sexual integrity of
minors has been tightened, punishment up to life imprisonment has been established.

Keywords: sexual inviolability of the person, minors, rape, violent acts of a sexual
nature, depraved acts.
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MPOBJIEMA «JIPOIIOB» B PAMKAX IIPOTUBO/JIEMCTBUS
JIETAJIM3ALIUU (OTMBIBAHHUIO) 10X0A40B, ITIOJIYYEHHBIX
ITPECTYIIHBIM IIYTEM

Mapamyk Kupusi BaagumupoBuy

CtypeHrT,

@®T'BOY BO «/loHckoi 'ocysapcTBEHHBIN TeXHUYECKUH YHUBEPCUTET»,
r. PoctoB-Ha-JloHy

Hay4Hbi#l pykoBoauTe b: BuTBuIKasi CBeT/iaHa CepreeBHa,
K.10.H, foueHT, ®I'BOY BO «/loHcKoi ['ocyapcTBEHHBIN TEXHUUECKUM YHUBEPCUTET,
r. PoctoB-Ha-Jlony

B cratbe paccMOTpeHbl 00LiMe BONPOCHI NPOTUBOJAENCTBUA Jieraau3aluu
(oTMBIBAaHMIO) JOXOJ0B, NMOJYYEHHBIX NPECTYNHBIM NMyTeM, a TakXe BblJesjeHa NpobseMa
UCIOJIb30BaHUA «JPOIOB» [ ILeJed TMNpUAAaHUSA TpPaBOMEpPHOr0 BHJA BJIAJIEHUIO,
N0/Ib30BaHUI0 U PaCHOPSIKEHUI0 MNPeCTYNHBIMH [0XO0JaMH. AKTYaJbHOCTb 3TOM TeMBbI
06OCHOBBIBAETCS]  PACIPOCTPAHEHHOCTBIO  JAHHOTO  SIBJIEHMS, YTO IOJTBEPXKJAeTCs
IpUBeIeHHbIMU CTaTUCTUYECKUMU JAaHHBIMU. B cTaTbe paccMOTpeHbl OCHOBHbIE MPO6JIEMbI
IPOTUBOJENCTBUSA JaHHBIM PECTYILJIEHUAM, BEIPAaOOTaHbl OCHOBHbIE MePbl, KOTOpble MOTYT
CNOCO6GCTBOBATh CHIXKEHUIO KOJIMYeCTBa NOA03PUTEbHBIX ONlepaluil.

KitoueBble cyoBa: jieranusanusi (OTMbIBaHHE) JOXO0/I0B, MOJyYEHHBIX MPECTYIHBIM
HyTeM, IOJ03PUTENbHBIE ONEPALUH, «APOI», MOLIEHHUYECTBO, YTOJIOBHAs! OTBETCTBEHHOCTD.

kskkkk

Texcem cmambu: IlpoTUBOJeWCTBUE OTMbIBaHUI  (Jlerajvsaluy)  J10XO/J0B,
MOJIyYeHHBIX MNPECTYNHbIM NyTeM, (UHAHCUpPOBaHHWe TeppopusMa U GUHAHCUPOBAHHE
pacnpocTpaHeHus oOpyxus MaccoBoro yHuutoxenus (I10/PT/DPPOMY) sasasetcs
aKTyaJlbHOH MNpo6JsieMON He TOJIbKO OT[JeJbHO B3ATOW CTpaHbl, HO U BCEro MHUPOBOIO
coo6I1ecTBa B 1eJIOM. B mesisix 60pb0Obl C JAHHBIMHU SIBJEHUSIMH ObLIa CO3/[aHa, HANpUMep,
rpynna paspaboTku pUHAHCOBBIX Mep 60pbObI ¢ 0OTMbIBaHMEM JieHer (PAT®P) - He3aBuCcHMas
MeXIIpaBUTEJbCTBEHHAs] OpraHus3alus, paspabaTbiBaiolias W MONYyJSpU3UPYIOLias CBOU
OPUHLUIBI [ 3alUThl BCEMUPHOW (UHAHCOBOM CHUCTEMBI OT yrpo3 OTMBIBAaHUS JIEHET,
drHaHCUpPOBaHUS TeppopH3Ma M QUHAHCUPOBAHHSA PACHPOCTPAHEHUS OPYXKHUS MacCOBOTO
yHUuTOKeHUsl. PekomeHgauuu PATO aBisAwTcA 06LIeNpPU3HAHHBIMU MeXAYHAPOIHbIMU
CTaHJApPTaMHU [0 NPOTHUBOJAENHCTBUIO OTMbIBAaHHUIO JieHer U GUHAHCUPOBAHUID TeppopH3Ma
(IMOZl/®T). [aHHble peKOMeHJALMH YYMUTBIBAIOTC NPU pPa3paboTKe HalMOHAJbHBIX
HOPMAaTHBHO-NPaBOBLIX aKTOB B chepe [10//DPT/PPOMY.

OCHOBHBIMH HOpMaTUBHBIMU akTaMH B coepe [10/]/DT/DPPOMY gapastoTcs:

— Kopgekc Poccuiickoit @esrepanyiv 06 aMUHUCTPATUBHBIX TpaBoHapymeHusax (KoAll
PO);

— YroJsioBHBIHN KoJieKC PO;

— OegepanbHblii 3ak0oH OoT 7 aBrycra 2001 r. N2 115-®3 «0 npoTHBOAEWCTBUH
Jleraqv3anry (OTMBIBAaHHUIO) ZIOXO/0B, OJYYEHHBIX IPECTYIIHBIM NyTeM, U PUHAHCHPOBAHUIO
TeppopUsMay;

— IlocraHoBaenue IlpaButennbctBa PP ot 30.06.2012 Ne 667 «06 yTBepxAeHUU
TpeGoBaHUI K mOpaBW/JaM BHYTpPEHHEro KOHTpOJIS, pa3pabaTblBaeMbIM OpraHU3aLUsIMHU,
OCYLIECTBJSIOIIMMH ONEPAlMy C JEeHEKHBIMU CpPeJCTBAaMU WJM HWHBIM HMYLIECTBOM (3a
HCKJIIOYEHNEeM KPEeAUTHBIX OpraHMW3alMil), U MPU3HAHUHM YTPATHUBIIMMH CHJIY HEKOTOPBIX
akToB [IpaBuTesnbcTBa Poccuiickoit @epepanun»;
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— Ilpukasz PocdunmonutopuHra ot 08.05.2009 Ne 103 «06 yTBepKAeHUU
PexomMeHjanui 10 pa3paboTKe KpUTEpPUEB BBIABJEHUS U OINpeJe/leHUI0 MpPHU3HAKOB
HeOOBbIYHBIX CLIE/I0K;

— Ipukaz Munouna PO ot 13.11.2007 Ne 108 «06 yTBepxkaeHuu IlepeuHs
rocylapCTB U  TeppUTOPUH, MpPeAOCTABJSOUIUX JIBFOTHBIA  HaJIOFOBBIA  pEXUM
Ha/JIoroo6JioxkeHuss U (WiIM) He MNpeAyCMaTPUBAKOIIUX PACKPBITHS U NpeJ0CTaBJIEHUS
“HbOpMalLUK IPU NpoBeZieHMH GUHAHCOBBIX ollepaluit (0pIIOpHbIE 30HbI)»;

— VYkazanue banka Poccuu ot 05.12.2014 Ne 3470-Y «O kBamudHUKaIMOHHBIX
TpebOBaHUSAX K ClIeLiUaJIbHBIM JO/KHOCTHBIM JIMLAM, OTBETCTBEHHBIM 33 peaiM3aliuio NpaBuJl
BHYTPEHHEro KOHTPOJIAA B LieJX NMPOTUBOAENUCTBUSA JieraJusaluuu (OTMbIBAaHUIO) J0XOJ0B,
MOJIYYEHHBIX MPECTYNHBIM MNyTeM, U (GUHAHCUPOBAHHIO TeppopusMa B HEKPeAUTHBIX
$UHAHCOBBIX OPTaHU3ALUAXY;

— MWHble ykasaHus, HHOPOpMalMOHHble TnHUcbMa lleHTpasbHOoro banka PO,
PocpUHMOHUTOPHHTA, UHBIE N10/j3aKOHHbIE AKTHI.

OcHOBY NpaBOBOI'0 peryJHpOBaHUsl COCTAaBJsSET BBLILIEYNIOMSAHYTBIN (efepanbHbIN
3aKoH oT 7 aBrycta 2001 r. Ne 115-93.

AKTyanbHOCTb  TNpoGJeMbl  mpaBoBoro  peryaupoBanusa  [10J/PT/PPOMY
MO/ TBEPXKAAETCS CTAaTUCTUKOM, KOTOpyw HnpuBoAuT bank Poccum: B 2022 roay o6beMm
M0/103pUTeEbHBIX onepauui coctaBua 100 mupj. py6Jieil. He3akoHHbBIN BbIBOJ, CPEACTB 3a
py6ex coctaBus 36 MJp py6Jield — OH GbLJT MUHUMAJIbHBIM 32 BECh IIEPHO/], HAO/IIOAEeHUS U Ha
16% menblie, 4eM B 2021 rogy. O6'beMbl 0GHATUYUBAHUS JeHEXKHBIX CPEACTB B 6AHKOBCKOM
CEKTOpe OKas3aJIMCh YyThb Bbllle, 4yeM B 2021 rojay, — 64 mup/ py6sei. [Ipu sToM BO BTOpOM
nosayroauu 2022 rojia 1o CpaBHEHUIO C AaHAJIOTUYHBIM [TEPUOI0M IPebIAYLIEro rojia 06beMbl
N0/03PUTEJIbHBIX HaJIMYHbIX ONepalyil BO BCeX CEKTOpPax IKOHOMHUKU COKpPaTU/IXChL Ha 7%,
yeMy, 1o onieHkaM banka Poccumy, cnoco6cTBoBaio BHeApeHHe ¢ 01.07.2022 bankom Poccuu
[lnaTdopmbl «3Hait cBoero kaveHTa» (3CK) [1]. HecMoTps Ha MOJIOXKUTENbHYIO JHUHAMUKY,
00'beMbl COMHUTEJIbHBIX OTIEPALIMI BCE ellje OCTAIOTCS 3HAYUTETbHBIMH.

®enepanbupiii 3akoH Ne 115-@3 crepyomuM 06pa3oM oOnpejesseT IMOHATHE
Jeraiu3auuu (OTMbIBaHMS) [0OXOJOB, IOJIYYeHHBbIX NpPeCTyNHbIMU NyTeM: NpUJaHue
NpaBOMEPHOI0 BU/A BJIaJ€HHUIO, I0JIb30BAHUIO UJIM PACMIOPSKEHUIO JeHEKHbIMU Cpe/iCTBaMU
WJIM UHBIM UMYILECTBOM, [10Jly4Y€EHHBIMU B pe3yJibTaTe COBepIlIeHUs NpecTynaeHus. JoXobl,
NOJyYeHHble MPECTYNHBIM NYTEM B COOTBETCTBUU CO CT. 3 YKa3aHHOIO 3aKOHa CJeAyeT
NOHMMAaTh KakK JleHeXKHble CpeJCTBa WJM HHOe HMYIIEeCTBO, NOJY4eHHble B pe3ysbTaTe
coBepleHUs NpecTymieHus [2]. TakuM o6pa3oM, UCXO/s U3 MOHSATHS, OYEBH/HA OJHA U3
1eJiell TaKUX JeUCTBUM — CKPBITb COBEpIIEHHOE MPeCTYIJIEHUE U UCI0JIb30BaTh NOJIYYEeHHOE
IpY 3TOM HMMYVILECTBO U JeHeXHble CPeJCTBa B CBOUX LiesisiX. B 9TOM 3akJ/toyaeTcsi 0CHOBHas
OTMACHOCTb JJAHHOM KaTeropuu NPeCcTyIVIEHWH - OHHM INPOTHUBONPABHBI CaMU IO cebe,
HamnpaBJieHbl Ha (UHAHCHPOBAHHE COBEpIIEHHSI HOBBIX NPECTYIJIEHHWH, NMPU 3TOM elle U
CKPBIBAIOT 3a CO60H yKe CoBeplLIeHHbIe IPeCTYIHbIe JesHuUs.

Cepbe3Hoil nmpobJsieMoil AJ1s1 duHaHCOBOTO cekTopa Poccuu crtaso pacnpocTpaHeHUe
Tak Has3blBaeMbIX «JpomnoB». /Jlpon - 3TO MNOACTaBHOe JIUIO, KOTOpPOe y4acTByeT B
MOIlIeHHUYeCcKUX cxeMaX. PaKTHYeCcKU 3TO TO 3BEHO, KOTOPOe OTBevyaeT 3a BbIBOJ, 10X0/0B,
NOJIYYEHHbBIX NPECTYNHbIM NyTeM, B LieJiIX JajbHelllero ero ucrno/jib3oBaHus. CyuiecTByeT
HECKOJIbKO Pa3HOBUJHOCTEHN CXeM, B KOTOPBIX TaK WM MHA4Ye yYacCTBYIOT «JIpPOMbI», HHOTA
TaKue CXeMbl MOTYT ObITb JIOCTATOYHO CJAOXKHBIMH B LeJISIX 3aTPYAHEHUs JaJibHeHIIero
pacciejoBaHuUs MPeCTyIJIeHHUs], OJHAKO UX 00beJuHseT 0611asl Liesb — BbIBOJ J0XO/0B «B
TeHb» W IpUJaHHe INPaBOMEPHOr0 BUJA BJ3JEHUIO, MOJb30BAHHUID U PACHOPSKEHUIO
JleHeXKHBIMH CPe/ICTBAMH UJIM UHBIM UMYIIECTBOM, TPUOOPETEHHBIMHU MPECTYNHBIM yTeM. 1.
10 TloctaHoBseHusi I[lnenyma BepxoBHoro Cyma P® ot 07.07.2015 Ne 32 B KauyecTBe
NpOSsIBJIEHUS peasiM3allui YKa3aHHOH LieJIM HalpsIMyl0 OTHOCUT JeHCTBUS, XapaKTepHble A1
«JIPOTIOB», @ UMEHHO 3TO MPOSIBJISETCS B: «COBEpIIeHUH (PUHAHCOBBIX ONMEpAUN WU CAeJI0K
10 06HAJMYMBAHUIO JIEHEXKHbBIX CPEJICTB, MPUOOPETEHHBIX IPECTYIHbIM NyTeM (B pe3yJibTaTe
COBepUIEHUs NMPECTYIJIeHHs), B TOM 4HUCJIe C UCIO0Jb30BAaHUEM pPACYeTHBIX CYeTOB PUPM-
"OJHOJHEBOK" WJMU CYeTOB (QU3UYECKUX JIUL, HE OCBEJOMJIEHHBIX O [MPECTYNHOM
NPOUCXOXKJEHUU COOTBETCTBYIOIUX [JAEHEXHBbIX CPEACTB; <..> COBeplleHUM (GUHAHCOBBIX
omepauuil WIM CAEJOK C y4yaCTHeM IOJCTABHbIX JIUL, He OCBEeJOMJIEHHBIX O TOM, 4YTO
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3a/JleliCTBOBaHHbIE B COOTBETCTBYHOIUMX (GUHAHCOBBIX ONepalusX M CAeJKaX JeHeXHble
CpeAcTBa U UHOe UMYIIECTBO MPUOGPETEHDI IPECTYIHBIM NyTeM (B pe3yJibTaTe COBEpPLIEHUS
NpecTyInJieHus); <..> COBeplleHMH GHHAHCOBBIX ONepalyil WU CAEJOK C UCIOJIb30BaHUEM
3JIEKTPOHHBIX CPEJCTB IJIaTeXa, B TOM YMcJ/le NpUHaAJdeXalluX JULaM, He 0CBeZJOMJIEHHbIM O
NPECTyNHOM MPOUCXOXKAEHUU 3JIEKTPOHHBIX [eHEXHbIX cpeAcTB» [3]. OTU AeWcTBUS Ha
NpaKTUKe 3aKJIYAITCS B OCYLIECTBJIEHUM JEHEXHbIX MepeBOJIOB, BATIOTHBIX OlNepalui,
00HaAJIMYMBAHUU Ji€HEXHbIX CPEJACTB, NOJYYeHHBbIX NPECTyNHbIM MyTeM, OTKPbITUU CYETOB
bU3UYecKUX JIML, KOTOpble B INOCJAEAYIOIIEM MCIOJb3YIOTC B NPOTHUBONPABHBIX LEJX,
3aKJII0YeHUU GUKTUBHBIX CEJI0K, B UCIIOJIHEHHE KOTOPBIX 3aUUCISIOTCS IeHeXKHble CPe/ICTBA,
C LieJIbI0 COKDPBITHUSl peajbHOT0 MPOUCXOXJEeHHUsl AOX0J0B. B mocieaywoueM «TeHeBble»
JleHeXHble CpeJiCTBa MOTYT [1epeBOAUTBCS B KPUIITOBAJIIOTY U MHble IU(pOBble PUHAHCOBbIE
akTuBbl (U®A), uTo elle GoJibllle OCI0XKHSET Aa/bHENIIee UX OTCIEKUBAHUE, HATPABISATHCS
Ha ¢QUHAHCUPOBAaHUE COBEpIIEHHUs HOBBIX MpeCcTyIIeHUH, ¢QUHAHCOBOe obecredeHue
JlesITeJIbHOCTH NPECTYNHBIX OpraHu3anui, GruHaHCUpPOBaHUE TEPPOPU3MA U 3KCTPeMU3Ma.

JloCTaTOYHO WIMPOKOE PaCNpOCTpaHEHUE [esTeJbHOCTH «APOINOB» MOJATBEPXKJAI0T
naHHble COepbaHKa, a TakKKe KOCBeHHO cTtaThctuka MBJl. Ilo gaHHbIM MuHHCTepcTBa
BHyTpeHHUX Jies PO 3a 2022 roj 66110 BhisiBJaeHO 111429 nmpecTynieHUM 3KOHOMUYECKOM
HanpaBJIeHHOCTH, U3 HuUx 33615 - mnpoTuB cobcTBeHHOCTH, 28039 - cBsi3aHbl C
MoueHHU4YecTBoM (cT. 159-159.3, 159.5-159.6 YK P®). Ilpu atom 20295 mpecTynieHui
SKOHOMHYECKOM HaNpaBJEHHOCTH COBepIIeHbl C MCIO0Jb30BAaHUEM HHGPOPMALOHHO-
TeJIEKOMMYHUKALUOHHBIX TEXHOJOTMH WKW B cdepe KOMNbIOTEPHON HHbOpMaUuM - WJIU
NpaKTUYECKU KaxkJoe MsAToe mnpecTymeHde. [I[py 3TOM BbISIBJIEHHbIX NPeCTYIJIEHUH,
CBSI3aHHBIX C JleTajn3anuei J0X0/0B, MOJYYeHHbIX IPECTYIHbIM NyTeM, — 886 [4]. OueBUHO,
3HAUUTeJbHas 0JIs1 3TUX IPECTYNJIEHUH 3aTparuBaeT AesATeJbHOCTb GUHAHCOBO-KPEeAUTHBIX
OpraHu3alui, KOTOPble UCHOJb3YIOTCA MPEeCTYNHUKAMU JJis JajJbHEHIIero pacnopsiKeHus
NpPeCTYNHbIMH J0XOJAMH.

JTO MNOATBEePXJAIOT CBeJeHUs, IpezocTaBiaseMble (6ep6aHKOM, KpynHeHuien
KpeAauTHOH opraHusanuu. Tak, C6ep6aHKOM GbLJIO BbISIBJIEHO 35 ThIC. KIMEHTOB C IPU3HAKOM
JpoIa, KOTOpble IOCTaBJIeHbl Ha JONOJHUTENbHBIA KOHTpOJIb. [lo onenkam C6epa, Bcero B
Poccuu rpaxk/iad, UMerIIKUX TPU3HAKU Apona, nopsaka 500 Teic. [5] 3Ty yKc/a NOKa3bIBAIOT,
YTO Jlerajau3anus J0X00B, NOJAYYEeHHbIX NPECTYNHBIM IyTeM, BO MHOIOM HOCHUT JIATEHTHBIN
xapakTep [6], [HJaneko He Bce [eHCTBUs, o06pasymolide COCTaB NpeCcTYIJIEHUH,
npeJyCMOTPeHHBIX CT. 174 u cT. 174.1 YK P®, noay4aroT [O/KHYIO YroJIOBHO-NPABOBYHO
xapakTepucTUkKy [7]. [Ipu o6'beMe cOMHUTENbHBIX oniepariuii B 100 mupj. py6sieit 3a 2022 rop,
no faHHbIM 1IB PO, oueBUAHO, UTO Takas CUTyauusi TpebyeT pelieHus.

®epepanbubiil 3akoH N2 115-P3 ceituac npesocTaBiasieT GUHAHCOBBIM OPTaHU3ALUAM
MHCTPYMEHTHI JJ151 60PBOBI C «IpOoNaMu», 0JHAKO CJIeyeT OTMETUTD, YTO BO MHOI'OM KayeCTBO
peasiusaluM TpeOOBaHUM 3akoHa W npeanucaHuil 1|6 PP 3aBucuT oT camoil PpuHaHCOBOM
OpTraHW3alMH{, B 4YacTHOCTH, 0OaHKa. BaHKH caMOCTOSITEJNbHO BBICTPAUBAKT aHTUDPOJ-
cucteMbl (aHrJ. fraud «MOLIEHHUYECTBO») U 3/leCb OTMedyaeTcs 60Jbliasi HeOJHOPOJHOCTb.
BmecTe ¢ TeM, cuTyanus ycyry6JisieTcss Heo6X04MMOCTbI0O MTHOBEHHOI'O pearupoBaHUs Ha
NO0/I03pUTeJIbHbIE Ollepalliy, T.K. 3a4acTy0 6aHKaMU IPUHUMAIOTCS Mepbl, IpelyCMOTPEHHbIE
3akoHOM Ne 115-D3 yrke nocJie coBepieHHs onepanuu. [loMrMo 3Toro, MpecTyNHUKaMU TaKKe
AHAJIM3UPYIOTCS Mepbl 60PLOLI C JIerajru3anuend IPeCTYNHbIX J0X0A0B — UCIOJIb3YIOTCS CXEMbI
CO «CHALMMM JpONaMH», CYeTa UCIOJb3YIOTCS J[Js1 COBeplIeHUs] OOBbIYHBIX Olepanui
COBMECTHO C MO/JI03pUTENbHBIMY, NPECTYITHUKAMU YYUTHIBAIOTCSA CYMMBI Ollepaliii, KoTopble
MOTYT He BbI3BaTh I10/I03pEHUS ¥ 6AHKA.

O4eBUAHO, YTO yKECTOUEHHE YroJI0BHOTO 3aKOHA WJIM KPUMUHAINU3ALUS OT/e/IbHbIX
JlesTHUH He CMOXKeT pellUTh Mpob6JsieMy. Tem 6GoJiee, 4To GoJibllasgs 4acTb GeHedUIIMAPOB
HaXOJHWTCS1 BHE POCCUMCKON IOpUCAUMKLMU. Bosibliiee BAUsIHUE OKasaJjia 6bl HEOTBPATHUMOCTh
COOTBETCTBYIOLIEN yTOJIOBHO-IPAaBOBOM OLEHKU M HaKa3aHUsl. B cBS3U ¢ 3TUM, cylecTByOIHe
CcoCTaBbl MpecTymieHUd (cT. 174-174.1 YK P®) BmnosiHe MOTYT MOKPBITH HOTPEOHOCTU
npaBolpyuMeHeHUs. B03M0XHO, OJlHAKO, YCTAHOBJIEHHUE OTBETCTBEHHOCTH, B TOM 4HCJIEe
YyrOJIOBHOM, 3a HEe3aKOHHOe IpeJoCTaBjeHHe OAaHKOBCKUX KapT, 3JIEKTPOHHBIX CpPeACTB
IjlaTeXXa U HHbIX OAHKOBCKHUX NPOAYKTOB. [Ipy 3TOM He0o6XO0AUMO COBepLIEHCTBOBAaHHUE
METO/I0B NPOTHUBOAENUCTBUSA JAHHOM KaTeropuu NpecTyIJIeHUH B YacTH UX BbISIBJEHUS U
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pacciieJoBaHUs, YTO HEBO3MOXKHO 6€3 KOMIIJIEKCHOTO0 B3aHUMO/,eHCTBUS TPABOOXPAHUTENTbHBIX
OpraHoB, (GUHAHCOBBIX OpPraHU3allMi, OMEPaTOPOB CBsA3U (KOTOpble TaKXe SBJAITCS
OpraHHU3anMsAMHU, 00513aHHBIMU OCYIIECTBJIATh UAeHTHUQHUKALMIO KJIUEHTA U UHbIE JIEHCTBUS B
COOTBETCTBUHU C 3aKOHOM Ne 115-®P3) 1 MHBIX OpraHU3alMH, YKa3aHHbIX B CT. 5 yKa3aHHOTO
3akoHa. HeoGX0/MMO COBEpIIEHCTBOBAaHME CYIIECTBYIOUIMX 6a3, B KOTOPBIX COJEPMKUTCA
uHpopMalMUsl O COMHHUTENbHbIX QU3UYECKUX UM HOPUANYECKUX JIMIAX, T[OBbINIEHHUs
OTIepaTUBHOCTH 06paGOTKN MHPOPMALUU U ee MOJTHOTHL. CJIUIIKOM pa3/IMYHOe UCIOJHEHUE
dVHaHCOBBIMM OpraHu3anusaMud ykaszanud LB P® Taxke co3zaeT BO3MOXKHOCTB JJIs
IPECTYIHUKOB  MOJIb30BaThCs  OTAEJbHBIMU  YSI3BUMOCTSAMH, [MMO3TOMY HEOGXOJUM
MaKCHMaJIbHO BO3MOXKHBIH 06MeH MO0JIy4YeHHBIM OIBITOM U MepPaMH NPOTHUBOZEHCTBUSA 6AHKOB
Jpyr C JApyroM M HWHBIMU OpraHusanusMu. /JlajibHeillllee pa3BUTHE, BHEJApPEHHE U
pacnpocTpaHeHus1 HUGPOBOro py6Jsis, Kak TpeThbed ¢(OpMbl HAIUOHAJBHOW BaJlOThI
Poccuiickoli  Qepepanuy, MOXKET NPeAOCTABUTb  JIOMNOJHUTE/NbHbIE HHCTPYMEHTHI
HPOTUBOJENHCTBUSA JIETATH3AMH NPECTYIHBIX /0X0/0B, KAK U BHEJAPEHUE UCKYCCTBEHHOTO
UHTeJ/VIEKTa B aHTUQpOA-cucTeMbl (GUHAHCOBBIX oOpraHu3anuil. CTOUT Takke YAesiTb
BHUMaHUe NPOQPUIaKTHUYECKON U MPOCBETUTEJNbCKOW paboTe MO aHaJIOTHU C TOW, KOTopas
IPOBOJUTCS B HACTOsIllee BpPeMs MO WHGOPMHUPOBAHUID TPAXKAAH O CHOCOGax M BUAAX
MOILIEHHUYEeCTBa.
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THE PROBLEM OF «<DROPS» IN THE FRAMEWORK OF COUNTERING
THE LEGALIZATION (LAUNDERING) OF PROCEEDS FROM CRIME

Paraschuk K.V.

The article considers general issues of countering the legalization (laundering) of
proceeds from crime, and also highlights the problem of using "drops" for the purpose of
legitimizing the possession, use and disposal of criminal proceeds. The relevance of this topic is
justified by the prevalence of this phenomenon, which is confirmed by the statistical data
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provided. The article considers the main problems of countering these crimes, and develops the
main measures that can help reduce the number of suspicious transactions.

Keywords: legalization (laundering) of proceeds from crime, suspicious transactions,
"drop", fraud, criminal liability.
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YK 343

HE3AKOHHAfl BAHKOBCKAA AEATE/IbBHOCTb KAK
MPECTYIIJIEHUE B COEPE NPEJAIIPUHUMATE/IbCKOH
AEATEJIBHOCTH: YTOJIOBHO-ITPABOBAA XAPAKTEPUCTHKA
U OTAEJIbHBIE ITIPOBJIEMbI IPUMEHEHUA

Ilokotunos EBrenuii BaseHTHHOBUY
MaructpanT, PTBOY BO «Poccuiickuii rocyiapcTBEHHbINM YHUBEPCUTET MPABOCY AUSI»
([JanpHeBOCTOUYHBIN duaHa), T. XabapoBCK

B craTbe ocylecTB/IsIeTCS YroJIOBHO-NIPAaBOBasl XapaKTEPHUCTHKA HE3aKOHHOU
0aHKOBCKOU JesiTe/bHOCTU. I[lpu 3TOM, GaHKOBCKasl [esTeJbHOCTh paccMaTpPUBaeTCd B
KauyeCcTBE pPA3HOBUJHOCTU MpeANPUHUMATENbCKOH JledTeJbHOCTU. B JaHHOH cTaTbe
OCYLIECTBJIEH aHa/M3 MOJAX0J0B K IOHMMaHHI0O OGAaHKOBCKOW [IeATEJIbHOCTH, COTJIACHO
JIeHCTBYIOLIEMY 3aKOHOJATEIbCTBY. [l0 3aBepIIEHHI0 Yr0JIOBHO-IIPAaBOBOM XapaKTEePUCTHKU
JIAaHHOT'0 COCTaBa NPECTYIVIEHUs] aHATU3UPYIOTCSA OTAe/bHble MPOo6JieMbl, BO3HUKAWIINE B
paMKax MpaKTUKW NPUMEHEHUS TaHHOU TPAaBOBOH HOPMBI.

KimouyeBble cjioBa: 6GaHKOBCKasgd /JeTeJbHOCTb, He3aKoHHas 6aHKOBCKas
JlesITeJIbHOCTD, IPECTYIJIEHUS] B chepe MpeAIpUHUMATENbCKON JeATeJlbHOCTH, OaHKOBCKHUE

onepanuu.
kskkksk

YrojioBHasi OTBETCTBEHHOCTb 3a HE3aKOHHYI OaHKOBCKYI0 [lesTeJbHOCTb
npeaycMmoTtpeHa B cT. 172 YK P® [1]. Ilo cBoel ropuanMdecKod CYLU[HOCTH JAaHHBIM COCTaB
pecTyIJeHus npeJicTaBJseT cobon 0Cco0yI0 Pa3HOBU/IHOCTh HEe3aKOHHOTO
npeJnpuHUMaTebCTBA.

B kauecTBe HeNOCpPeACTBEHHOI0 06bEKTa JAHHOTO COCTaBa NMpeCTYIJeHUs] 0ObIYHO
BBIJIEJIIIOTCS  O0IeCTBEeHHble OTHOLIEHHUS, CKJIaJbIBAlOIIMEcT B IMpolecce 6GaHKOBCKOU
JlesaTeJbHOCTH. [Ipu 3TOM, JeMCTBYIOIIMM 3aKOHO/JATENbCTBOM 6GAHKOBCKAasl J1eITEJbHOCTH
NpH3HaHA Pa3HOBUAHOCTBIO e IPUHUMATENbCKOMN AeATENbHOCTH.

O6beKTHMBHAsi CTOpPOHA [JAaHHOIO JesHUs MOXeT ObITb MpeJcTaBjeHa [ABYyMs
aJIbTePHATUBHBIMU JIeACTBUSIMU:

- ocyulecTBJeHUe 6GaHKOBCKOM [leITeJIbHOCTH (0AaHKOBCKUX oOmepaiui) 6e3
peructpanuy;

- OCylecTBJieHHe O6AaHKOBCKON [IesTeJbHOCTH 06e3 CHelHaJbHOrO pa3penieHus
(TMueH3UH) B ciy4dasx, KOT/la Takoe pa3pelieHue (JUIeH3uYs1) 06s3aTelbHO.

CorusiacHo cT. 12 ®efepasibHOro 3akoHa «0 6aHKax U 6AHKOBCKOH JIeATeJTbHOCTU» [2]
BCe KpeJUTHble OpraHU3alyU MO/AJIeXaT IoCyJapCTBEHHON perucTpanuyd B COOTBETCTBUM C
denepanbHbiM  3aKOHOM «O TrOCyZapCTBEHHOM perucTpaludl HOPUJAYECKUX JIUIL, U
UHAUBUAYIbHBIX NpeAnpUHUMAaTesel». [lpy 3TOM, NpU pEerucTpaluu KpeaUTHBIX
OpraHM3aluil JO/HKHBl YYUTBIBATHCS M HOPMBbI CHELUaIM3MpPOBAHHOIO0 3aKOHO/ATEJbCTBA,
YCTAHABJHUBAWOIIETO [ONOJHUTEJbHble TpeGOBaHUA JJI1 PEerucTpalud  KpeAUTHBIX
OopraHu3alu.

JIueH3u0 KOMMepuecKUM 6aHKaM, MOpeJoCTaBJISIIONIy0 IpaBO Ha 6GaHKOBCKYIO
JlesiTeJIbHOCTD, BbiJlaeT LleHTpanbHbil baHk Poccuiickoit @enepanuu (bank Poccun). JIro6oi
KOMMEPYECKHUH GaHK MOJJIEXXUT PErUCTPAlMH B OpraHax I0CTUIMHY B OPSJIKe, yCTAHOBJIEHHOM
JleHCTBYIOLMM 3aKOHOJATEAbCTBOM O perucTpaluu opujuyeckux Jjul. [locsie 3aBepiieHus
npoleAyphbl perucTpaluyd KoMMepueckoro 6aHka eMy BbllaeTcsl JIMLeH3Hs, Aatolias NpaBo Ha
oCyllecTBJIeHHe OaHKOBCKUX onepanuid. CorsiacHo JefCcTBYOLEMY 3aKOHOAATeNbCTRY, MOC/Ie
MOJIyYeHUs] YKa3aHHOM JIMLIEH3UM OaHK MOJIydyaeT MPaBO Ha OCYIleCTBJIeHUEe OaHKOBCKHX
omnepanui.
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Ha ocHoBaHMM BbILlIeCKa3aHHOTO TpebyeTcs CAeslaTb BbIBOJ, O TOM, UTO B KayecTBe
npecTyImJieHusi, npefycMoTpeHHoro cT. 172 YK P®, 6yayT paccMaTpuBaThCs Ccaydad
OCylLIeCTBJIEHUS] GAHKOBCKOW JesiTeJIbHOCTU (O6aHKOBCKUX OIlepalidil) opraHusaldsMH, y
KOTOPbIX OTCYTCTBYEeT perucrparnusi.

CorJiacHO AeHCTBYIOIIEMY 3aKOHOAATe/NbCTBY, KOMMepYeCKU 6GaHK UMeeT IMPaBo Ha
OCyllecTBJIeHHe JIIOObIX BUJI0B GAHKOBCKOM [J1esITEJIbHOCTH, TPEAYCMOTPEHHOMN €ro ycTaBoM,
eCcJIM OHM He IPOTUBOpeyYaT JelCTBYIOLIEMY 3aKOHOAATENbCTBY, @ TaKKe IPU HAJIMYUHU Y HEro
COOTBETCTBYIOLIEN JIMLEH3UH.

[Ipy TOJIKOBAaHUU JIAHHOTO COCTAaBa MPECTYIJIEHUs obpallaeT Ha ce6sl BHUMaHUE He
KoppeKTHasi popMy/IMpOBKa 3aKOHO/aTeJis, B YaCTHOCTH, YIOTpebeHHe UM TaKHUX TEPMUHOB,
KaK «6aHKOBCKas J1esITeJIbHOCTb» U «6aHKOBCKHE OTlepaliMu» KaK TOX/1eCTBeHHbIX. TpebyeTcs
OTMETHUTb, UYTO VKa3aHHBbIH MOJXOJ SIBJSETCS He COBCEM TOYHBIM, TaK KaK TEepPMHUH
«BaHKOBCKHe OoNepanun» sIBJAsgeTcs 6oJiee LIMPOKUM 110 CBOEMY 3HAYEHUI0, HEXeJU TEPMUH
«BaHKOBCKas JesiTeJIbHOCTbY.

B mnpaBonmpuMeHUTE/NbHON MpaKTHKe NpaBuibHasg AuddepeHnManusi TepMHUHOB
«BaHKOBCKas J1esITeJIbHOCTb» U «0AaHKOBCKHE OTepali» MOXKET UMeTh BeCbMa CyLeCTBEHHOE
3HaueHUe nJs KBajubukauuu JgesaHus [5, c. 6]. Hampumep, B ciy4yae coBeplleHUs
opraHu3alnveldl KOHKPETHbIX OaHKOBCKHUX oONepauuid HJIM OCYLIecTBJEeHHUS 6GaHKOBCKOU
JleITeJIbHOCTU MNpPU OTCYTCTBUU COOTBETCTBYIOIIEH JIMLEH3UM OJHO3HAYHO MOJAJIEXHUT
kBaandukauuu no ct. 172 YK PO. B Toxe BpeMs, B NpaBONPUMEHUTEJbHON NpaKTUKe
BCTPEYAIOTCS CUTYaLUU, KOTOPbIEe BbI3bIBAIOT NP KBaTMUKALIMU JAHHOIO AesIHUs 3aMeTHbIe
TPYAHOCTHU:

- opranusanuu bankoM Poccuu 6bl1a BblJjaHa JHULEH3Us, TPeJ0CTaBIAI0IaAs IPaBo
Ha IMpoBeJileHHe KOHKpETHbIX OaHKOBCKUX Olepalui, He OTHOCALUXCA K 6GaHKOBCKOU
JesTesbHOCTH. [Ipy 9TOM, Ha IpaKTHKe YKa3aHHasi OpraHy3alus OCYLIeCTB/sAET U ONepaluy,
OTHeCeHHble  JIeHCTBYIOLMM  3aKOHOJAATEJbCTBOM K  GaHKOBCKOH  J1eSITeJbHOCTHU.
CoOTBeTCTBEHHO, YyKa3aHHOe JesiHMe cjefyeT KBaJupUIUpPOBaTb KaK HE3aKOHHYIO
6aHKOBCKYIO J1eITeIbHOCTb;

- OpraHu3alus, OCylLlecTBJIAIIAs 6aHKOBCKYIO AefATeJbHOCTh, Y KOTOpoil BaHkoM
Poccuu 6bla 0TO3BaHA JIMIEH3WA Ha OCYIeCTBJIeHHEe KOHKPEeTHOM GaHKOBCKOM olepaluy,
TEM He MeHee, POJOJ/IKAET ee OCYLeCTB/IATb. COOTBETCTBEHHO, JAaHHOEe JesiHUe ClefyeT
KBaIUUIMPOBATh KaK HE3aKOHHYI0 6aHKOBCKYIO OllepalyIo.

B Toxe BpeMs, CIOpHOM SIB/IsIeTCS NMO3WULUS 3aKOHOJATEJsl, UCXOJs M3 KOTOPOH
JlaHHBIM COCTAaBOM IPECTYILJIEHUs] He OXBaTbIBAIOTCSA CIy4Yad OCYLeCTBJIEHUS KpeAUTHBIMU
OopraHu3auusiMM 6e3 ClelUaJU3UPOBAHHBIX JIMLEH3UH CcjAeAyloLux CcJAeJ0K: BblAada
HOPYYUTENBCTB 3a TPETBUX JIUI; NPUOOGpPETeHHe MNpaBa TpPeGOBaHHUA OT TPETBUX JIHI]
UCIIOJIHEHUS1 0653aTeJIbCTB B JIeHEXHOU ¢opMe; OBEpUTENbHOE yIpaBJeHUEe JeHEXHbIMU
CpeACcTBaMU M UHBIM UMYIECTBOM IO AOTOBOPY € GU3UUECKUMHU U IOPUAUIECKUMU JULAMUY;
OCYLIECTBJIEHHE OIepaldi ¢ JparoueHHbIMH MeTa/JlaMH U JparoleHHbIMU KaMHSMUY;
npeJiocTaB/leHre B apeHy GU3NIECKUM U I0PUANYECKUM JIMIAM CHelHaJbHbIX TOMeIleHUH
WM HaXOJSIUXCS B HUX celdOB; JIM3UHIOBbIE ONEpalMy; OKa3aHUe KOHCYJbTAallUOHHBIX U
MHPOPMaLUOHHBIX YCIYT.

YKa3aHHbIe BUABI JeTEJbHOCTH BXOASAT B KOMIIETEHIMIO KPEJUTHBIX OPTaHU3alui U
TaKXKe TPeOYIOT HaJW4yus y HUX JuueH3uu banka Poccuu. Ho, mpu aToM, ocyuiecTBieHue
JlaHHBIX BUJIOB J1eSITEJIbHOCTU MPU OTCYTCTBUU JIULIEH3UU He OXBaTbIBAaeTCsl HOPMOH CT. 172
YK P®, koTopas ycTaHaB/MBaeT YrOJOBHYK) OTBETCTBEHHOCTb TOJIBKO 3a He3aKOHHOe
OCyLIeCTBJIeHHE GAaHKOBCKOHM [J1esTeJIbHOCTH U 3a HE3aKOHHOE OCYIecTBJIeHHe GAaHKOBCKHUX
omnepanui [6, c. 85].

Kak otMevaeT B. @. JlaniuH, cocTaB MpecTyIJieHUs, TPelycCMOTPeHHbIH cT. 172 YK PO,
OTHOCHUTCS K YHCIY popMabHO-MaTepHaTbHBIX. [l0 MHEHHIO aBTOPA, JAHHOE JiesTHUE CIelyeT
CUUTATh OKOHYEHHbIM C MOMEHTA COBEpLIEHUS JeUCTBUM, ONMCAaHHBIX B JUCIO3ULUU CTATbU
172 YK P® [4, c. 75]. IIpu aTOM, 0653aTe/IbHBIM PU3HAKOM 0G'EKTHBHONU CTOPOHBI IAHHOTO
IPECTYIIHOTO JiesiHUsI SIBJIsIeTCS NPUYMHEHHE HEe3aKOHHBIMH [JIeMCTBUSAMH BHUHOBHOTO
KpYIHOTO ylep6a rpakJaHaM WM OpraHU3al{sM, WM IMOJy4eHHe BUHOBHBIM KPYIHOTO
Jl0X0/la OT JaHHOM He3aKOHHOU JesaTesbHOCTU. [Ipu aToM, pasmep KpymHOro yuiepba Wiu
HE3aKOHHOT0 /I0X0/Jla 3aKpeIljieH B MpuMeyaHuu K cT. 169 YK P®, corsacHo koTopoMy B
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KayecTBe KPyNHOro yuiep6a WJM KpYIHOro J0X0Ja CJeAyeT pacCMaTpUBaThb CyMMy GoJee
OJIHOTO MUJIJIMOHA NSITUCOT ThICAY pyOJIel.

Cy6beKTHBHAsi CTOPOHA MpECTYIJIeHHUs], TpeAyCMOTPeHHOro HopMoH cT. 172 YK PO,
BbIpa)keHa BUHOU B GpopMe MpsIMOTo yYMbIcJa. MOTUBBI U LjeJIU IPECTYINJIEHNS He 0Ka3blBalOT
BJIMSIHUS Ha ero KBaJMPUKAIMIO, HO MOTYT GbITh YYTeHbl MPH Ha3HAYeHUU HaKa3aHUs.

B kauecTBe cy6beKkTa NMpecTyIIeHus, IpeAycMoTpeHHoro 4. 1 ct. 172 YK P®, kotopoe
BbIPa)XEHO B OCYLIECTBJIEHUU OGAHKOBCKOU JesTeJbHOCTU WJIM GaHKOBCKHUX olepaluil 6e3
peructpanyy, MOoryT GbITh KaK BMeHsieMble IpaX/jaHe, JOCTUTIIHe 16-leTHero Bo3pacTa, Tak
Y pYKOBOJUTEJH IOPUJAYECKOr0 JIMLA, OCYLIECTBJSAOILET0 JaHHYIO [eATeJbHOCThb. Takxke,
CyO'beKTaMU [JAaHHOIO MPECTYIJIEeHUsT MOTYT SBJAATbCA U COTPYAHUKU KpPEeAUTHBIX
opraHusauui. B ciydae, ecau He3akoHHasi GaHKOBCKas JeATeJbHOCTb Bblpasujach B
OCyIleCTBJIEHUU OaHKOBCKOM [1esITEJIbHOCTH 6€3 COOTBETCTBYIOLIEH JIMIEH3UU WIH C
HapylleHHeM JIMIeH3UOHHBIX TPe60BaHUM, K OTBETCTBEHHOCTH MOTYT NPHUBJIEKATbCA TOJIbKO
PYKOBOAUTENH OAHKOB U UHBIX KPeAUTHBIX OpraHU3alui.

KBanubunupoBaHHble  cOCTaBbl  HE3aKOHHONW  OGAaHKOBCKOM  J1esITeJIbHOCTH
npefycMoTpeHbl 4. 2 cT. 172 YK PO, koTopas ycTaHaB/IMBaeT OTBETCTBEHHOCTb 32 COBEpPIIEHHE
JaHHOTO JesiHUSl OpPraHU30BaHHOM Tpynnod WM HU3BJIeYeHUe [0X0Ja B 0C060 KpyHHOM
pasmepe.

B pamkax npaBONpUMEHUTEJBHOW INPAaKTUKA INpPU MpHBJIEYEHUH K YrOJOBHOH
OTBETCTBEHHOCTH MO0 cT. 172 YK P® Bo3HHKaeT uesblil psAjx npobjeM U TPYAHOCTEH.
PaccMoTpuM HekoTOpble M3 HHUX. TakK, BO3HHMKAIOT OIpeJesleHHble 3aTpPyJHEHUs IIpU
KBaJMpUKALMU CJAy4yaeB COBepLIEHUs] NPeCcTYIUIeHWH, KOorja BUHOBHBIM JIMIEH3US Ha
OCyLIleCTBJIeHHE GaHKOBCKON J[esTeJbHOCTH Obla MOJyYeHa HelNpaBOMEpPHbIM MNyTeM. B
JIaHHOM cJiy4ae BO3HHUKAET BOIPOC, MOJJIeXaT JM KBaauPUKanuu no cT. 172 YK P® cayyan,
KOTZla B COBEpUIEHUWH NpeCcTYyIJIeHUS NPHUHAJIO y4acTHhe HOpUJHWYEeCKOe JIMLO, He3aKOHHO
MOJIy4YHBIlIee JUIEH3HMI0 Ha OCylleCTBIeHHe 6AHKOBCKOM 1esITeJIbHOCTHU.

[lo BhIllEyKa3aHHOMY BONIPOCY B HayKe YTOJIOBHOI'O IpaBa CYLeCTBYIOT pasHble
MHeHu4. Tak, E. B. AHZipeeB cuuTaeT, 4TO B JaHHOM CJly4ae IpHUBJIeYb BUHOBHOI'O K YTOJIOBHOU
OTBETCTBEHHOCTH 10 cT. 172 YK P® GyieT 1O0CTAaTOYHO 3aTPYAHUTENBHO B CBA3H C TEM, UTO Y
Hero uMeeTcs JIMIEH3Us Ha OCyleCTBJIeHHe GaHKOBCKOHM JeATeJbHOCTH, XOTS OHAa U GbLIa
noJy4yeHa UM He3aKOHHBbIM nyTeM. boJiee Toro, pykoBoAuTe /b 6aHKa WU UHOU KpeAUTHOU
OpraHM3alUy MOXKeT He 3HaTb O TOM, YTO JIMLEH3Us Ha OCYyLeCTBJeHUe OGaHKOBCKOU
JlesITeJIbHOCTH GbLIa MOJIydeHa C HapyIIeHUsIMU JeHCTBYIOIIEro 3aKOHO/IaTeIbCTBa. B cBoio
odepesb, JIMLO, KOTOpOe JOIYCTWUJIO HapylleHWe 3aKOHa IpU MOJy4eHUHM JIMLEH3UM Ha
oCyllecTBJeHMe OaHKOBCKOW JefiTeJbHOCTH, MOXEeT HeNoCcpejCTBEHHO He 3aHUMaTbCs
6aHKOBCKOM JiesiTeJbHOCThIO [3, c. 14].

B cBoiw ouepenp, P. 0. PoraseB cunTaeT, 4YTO Cay4au OCYIIeCTBJIEHUS GaHKOBCKOH
JlesiTeJIbHOCTM HAa  OCHOBAaHMU HE3aKOHHO IOJIyYeHHOH JIMIEH3UM Heo6X0JHUMO
KBaJHPUIMPOBAaTh KaK HE3aKOHHYI GaHKOBCKYI0 JeATeJbHOCTb, COBEPIIEHHYI C
HapylleHueM Tpe6oBaHUI JIMLIEeH3UPOBaHMUH, yCTaHOBJIEHHBIX Jle’ICTBYIOLIUM
3aKOHOAaTe/bcTBOM. OlHAKO, JaHHBIM aBTOp CYMTAaeT Ba)XKHBIM B paMKax pacc/ieloOBaHUsA
TaKoro poJia AesHUM yCTaHOBUTb, KaKMe HMEHHO JesHHUs ObLIM COBeplleHbl BUHOBHBIM C
I1eJIbI0 TOJyYeHUS JIMIEH3UH, a TAKXKe BbIICHUTD, KEM UMEHHO U Ha KAKUX OCHOBAaHUSAX OBLJIO
IPUHATO pelleHHe O BblJjaue BHUHOBHOMY JIMIEH3UM Ha OCYIIeCTBJIeHHe OGaHKOBCKOM
JeATeJbHOCTH. Bompoc e 0 HaJluM4uMu B COJLEAHHOM BHHOBHBIM IIPU3HAKOB [e€fAHUS,
npeaycMoTpeHHoro cT. 172 YK P®, Heo6Xo4uMO peliaTh C yYeTOM BCeX BbllIeyKa3aHHBIX
06CTOATENBCTB [7].

[lToMuMo 3TOoro, B TMpPaBONPUMEHUTEJBbHON MNpaKTUKe OTJeJbHble TPYAHOCTU
BO3HUKAIOT 0OpHU KBaJUQUKALUK KpPYyHNHOro yuiep6a NPUMEHUTENbHO K He3aKOHHOMU
6aHKOBCKOU JieaTesbHOCTU. [Ipo6ieMbl 06yclI0BAEHbl T€M, YTO AEHCTBYIOLMM YTOJOBHBIM
3aKOHOJATEJIbCTBOM HE ONpeJe/sIloTC CyMMbl KpPYIHOTO yiiep6a NpPUMEHUTENbHO K
paccMaTpuBaeMOMy COCTaBy NPECTYIJIeHHd, I03TOMY JaHHbIA BOINPOC pellaeTcs CyJbed B
Ka)X/I0M KOHKpeTHOM cJy4ae. [Ipy 9ToM, ocylecTB/IsIeTCA OLleHKa MaTePUAJIbHOTO [T0JI03KEeHUS
NOoTeplneBLIero, KOTopasi IPUHUMAeTCA B y4eT PY KBaJIUPUKaALKUU yliepba.

Takxe, B elICTBYIOLEM YTOJIOBHOM 3aKOHO/IaTe/IbCTBE He laeTcd OTBeTa Ha BOIIPOC O
TOM, YTO IOHUMAETCS M0/ JOX0JI0M IPUMEHUTEBHO K cT. 172 YK P®. [Ipu 3ToM, B HayKe moJ,
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JOX0/0M TOHUMAaeTCsl MNpPUObLIb WM 060lIas MoJiyuyeHHas CyMMa B [JIEHEXHOH WU
HaTypasibHOU ¢opMe. Tak, B HAJIOTOBOM 3aKOHOJATENbCTBE MO/ JOX0A0M MOJApasyMeBaeTcs
3KOHOMMYECKasi BbIT0Za, MOJIyYeHHass B JleHEeXXKHOM WJM HaTypajbHOU ¢opme. Cieayer
3aMeTHTb, YTO TaKOe MOHUMAHHUE J0X0/a MOJIEKUT NPUMEHEHHUIO TOJBKO 10 OTHOLIEHHUIO K
HaJIOTOBBIM NPECTYIJIEHUAM. [IpUMEeHUTENBHO e K He3aKOHHOM GaHKOBCKOU e TeIbHOCTU
JaHHBIA ToJX0J (GaKTUYECKH He NPUMEHHM B CBSI3U C TEM, YTO HENOCpPeJCTBEHHO caMa
JesITeJIbHOCTh HOCHUT HE3aKOHHBIA xapakTep. COOTBETCTBEHHO, TpebyeTcsl BblAEJIUTb, YTO
NPUMEHHUTENbHO K HE3aKOHHOW OaHKOBCKOHM [eITeJIbHOCTH IOJ, JI0XOJ0M HeO06X0JUMO
MOHUMATh PAa3HUILY MEX/Y N0Jy4eHHOH OT NpeANpUHUMATENbCKON 1esITE/IbHOCTU MPUOBLIBIO
Y pacxo/laMy, TOHECEHHBIMU B pe3yJIbTaTe 3TOU JesTEJbHOCTH.

TakuM o06pa3oM, YroJioBHasgs OTBETCTBEHHOCTb 3a HE3aKOHHYK 6aHKOBCKYIO
JlesITeJIbHOCTD NpeaycMoTpeHa B cT. 172 YK P®. Ilo cBoelt opuudecKkoi CylHOCTH JaHHbIN
COCTaB MPECTYIJIEHUs TMpeACcTaBJsieT Cco00i 0COoOYyI0 pPa3sHOBUAHOCTb HE3aKOHHOIO
npeAnpyUHUMaTebcTBa. He3akoHHasi GaHKOBCKasl [leITeJIbHOCTh HMEEeT MeCTO B cCiydae
OCyIleCcTBJIeHUs] OAaHKOBCKOU JieATeNIbHOCTH (6aHKOBCKUX OmNepanuii) 6e3 perucTpanuud U B
cly4ae OCYUleCTBJeHUS] GAHKOBCKOW [JedTeJbHOCTH MNPHU OTCYTCTBUU JIUILEH3UH, eC/U
COTJIaCHO [JIeHCTBYyIOLIEMY 3aKOHOAATEJNbCTBY €€ HajJuuue SBJseTC 00653aTebHbIM.
[Ipo6sieMbl, BO3HUKAIWOIIME B XOJle TOJKOBAaHUS W KBaJMHUKALMK JAAaHHOTO COCTaBa
npectymjieHusi, Tpe6GywT AuddepeHIMALUKM TEPMUHOB «OGAHKOBCKAsl [IeTEJbHOCTb» U
«6aHKOBCKHE ONepanuu», KOHKPETHU3ALUU CAy4aeB, B KOTOPbIX GAHKOBCKAs AEeATeJbHOCTb
OCYUIECTBJISIETCS HA OCHOBAHUU JIMI[EH3UH, 0JIyY€HHON HE3aKOHHBIM MYy TEM.
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ILLEGAL BANKING ACTIVITY AS A CRIME IN THE FIELD OF ENTREPRENEURIAL
ACTIVITY: CRIMINAL LAW CHARACTERISTICS AND INDIVIDUAL PROBLEMS
OF APPLICATION

Pokotilov E.V.

The article provides a criminal legal characterization of illegal banking activities. At the
same time, banking is considered as a type of entrepreneurial activity. This article analyzes
approaches to understanding banking activities in accordance with current legislation. Upon
completion of the criminal legal characteristics of this corpus delicti, individual problems arising
within the framework of the practice of applying this legal norm are analyzed.

Keywords: banking, illegal banking, crimes in the field of entrepreneurial activity,
banking operations.
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OTAE/IbHbIE OCOBEHHOCTH Y INPOBJIEMbI PACCJIEAOBAHUA
NNPECTYIIVIEHUMU B COEPE INIPEAIIPUHUMATEJ/JIbCKOH
AEATEJIBHOCTH

IlokoTtunoB EBrenuii BareHTUHOBUY

MarucTtpaHT,

®T'BOY BO «Poccuiickuii rocyiapcTBeHHbI YHUBEPCUTET NPABOCY AU
(JdanbHeBocTOYHBIN uran), I. XabapoBCK.

B cTaTbe paccMaTpUBaIOTCS OT/Ie/IbHbIE 0COGEHHOCTH PacCJeOBaHUS IPECTYIIEHUN
B cdepe NpeANpPUHUMATENbCKON [esATeJbHOCTH, a TaKXe aHaJMU3UPYITCI HEKOTOpble
npo6JieMbl, BO3HUKAWIIMe B Mpoliecce UX paccienoBaHuss. Oco60e BHUMaHUE YAesseTcs
aHaMu3y npobJseMaM, BOSHHUKAKIIUM B paMKax MPOBEPKHU COOOGIIEHHS O MPEeCTyIJeHHu. B
3aK/JI0UYEHUM CTaTbU [JAIOTCA PEKOMEHJAIM{, HallpaBJeHHble Ha YCOBepLIEHCTBOBaHHUE
JleITeJIbHOCTH  CJe/ICTBEHHBIX OpPraHoB M0 paccjie[JOBaHUIO IpecTymjeHUl B cdepe
npeInpUHUMATEeNbCKON AeTeNbHOCTH.

KimodeBble csi0Ba: nmpecTynjieHus B cdepe NpeAlpUHUMATENBCKON esTeIbHOCTH,
npeAnpUHUMaTe/IbCKasd [JedTeJbHOCTH, paccie/joBaHHe, IpeJBapUTeJIbHOe CJIEeJCTBHeE,

POBEPKA COOOLIEHHUS O MPECTYILJIEHUH.
skskkksk

AKTya/lbHOCTb npo6JieMbl paccyieJoBaHUA pecTyIJeHNH B chepe
npeANpUHUMATEbCKON [JleTeJbHOCTH 00yC/0BJAeHa HeoO6XOAUMOCTbI MNPUHATHA Mep,
HallpaBJIeHHbIX Ha 3aliUTy NpeAlNpUHUMAaTesel, Co6/I0AA0IUX HOPMbI [JIeHCTBYIOLIETO
POCCUHCKOr0 3aKOHO/JaTeNbCTBA, OT HE0G0CHOBAHHOIO TPHBJIEYeHUS K OTBETCTBEHHOCTH. Kak
npaBuio, GpakTbl HEOOGOCHOBAHHOTO NPUBJEYEHUS K OTBETCTBEHHOCTH 3aKOHOIOCJYIIHBIX
npeAnpyUHUMaTesell COBepLIalOTCA C LieJbI0 OKa3aHUsA JaBJeHUs. B cBA3M c 3TUM, pellleHUe
yKa3aHHOM MP0oG6JIeEMbI OTHOCUTCS K YHCJIY TPUOPUTETHBIX 33/]a4 OPTaHOB BHYTPEHHUX JeJ1.

B felicTByloleM YroJOBHOM 3aKOHOJIaTesJIbCTBe IpecTyIVleHus B  cdepe
npeANpUHUMATEbCKON  [leTeJbHOCTY He ObLIM  OTAesbHO  JuddepeHIMpOBaHbI
3aKOHO/jaTeseM. B HacTosilee BpeMs paccMaTpuBaeMble BU/bI IPECTYIJIEHUH BKJIIOYEHBI B
pazgen VIII YK PO «Ilpectynyienus B chepe 3KOHOMUKU» [1].

B HacTosee BpeMs B POCCHUMCKOM KPHMMHOJIOTMM M HayKe YTrOJIOBHOTO IpaBa
OTCYTCTBYET €IMHbIHM NOJX0/ K TOHUMAaHHIO CYI[HOCTH, KaK 9KOHOMHUYECKOTO NPECTYIJIEHHUS,
TaKk U 9KOHOMMYECKON NpecTynHOCTH B LesoM. Kak oTMeuaet A. Il. Ky3sHeloB, CJI0XHOCTb
ONpefieJleHUs TOHATUSA «IKOHOMHYECKOe IpecTyIleHWe» 3aKJ4aeTcd B TOM, 4YTO Yy
IPeCTYIHbIX JleIHUH, OTHeCEHHbIX 3aKOHO/jaTe/leM K KaTerOpUHY 3KOHOMHY€eCKUX, OTCYyTCTBYeT
e/MHas MoTUBaLus. Tak, B OJHUX COCTaBax NPECTYILJIEHUS BbIJe/IseTCs KOPbICTHBIM MOTHUB. B
UHBIX JKe COCTaBaxX IPECTYIVIEHHUsS KOPBICTHBIH MOTHUB OTCYTCTBYET, HO, IpPH 3TOM,
«...0CyILL|eCTBJIA€TCA CO3HaTeJbHOE HapylleHHue 3aKOHHBbIX 3KOHOMMYECKHMX WHTepecoB
rocy/JapCcTBa, 0611eCTBa, X035UCTBYIOIIMNX CYO'bEKTOB, YaCTHBIX JIUI» [4, c. 235].

Kak otrmedaer W. [J. Ky3bMeHKO, H3HAYaJIbHO IIOHATHE «3IKOHOMHUYECKOE
IpecTyIlJIeHHe» ObLJIO CY>KeHO [0 MMYIeCTBEHHBIX NPecTyIIeHWH. PaclimpeHre yka3aHHOTO
MOHATHE IPOUCXOAUJIO TOCTENIEHHO U «LIJIO B HOI'Y» C Pa3BUTHEM 3KOHOMUYECKHX OTHOLIEeHUH
B rocyzaapcTse. Tak, 00'beKT 3KOHOMHUYECKUX NPECTYNJIEHNH ObLI pacliMpeH X0351CTBEHHOU
JleATeNbHOCTbI0. TaKMM 06pa3oM, K YUC/IY IKOHOMUYECKUX IPEeCTYIJIEHUH CTaJd OTHOCUTBCSA
He TOJIbKO KpaXKk{, rpabexu U pa3boM, HO U NpeJHaMepeHHOoe U QUKTHMBHOe GAHKPOTCTBO,
IPUCBOEHUE U PacTpaTa, HapylleHHe IPaBUJI IPOBeieHUsI MyOJINYHBIX TOPTOB U Jp. B cBOIO
ouyepe/ib, C pa3BUTHEM PBIHOYHBIX OTHOIIEHHH K YHCIY SKOHOMHYECKHUX NPECTYIIEHUH CTaIH
OTHOCHUTb He3aKOHHOe NpeJIPUHUMAaTeNbCTBO, KOHTpabaHAy, pa3/IMuHble 3/I0ynoTpe6eHus
Ha pbIHKE IIeHHbIX OyMar, MpecTyIJieHus: B 6aHKOBCKOU cdepe u Ap. [3, c. 98].



45|Ctpaununa e« AKTYA/IbHBIE BOIIPOCHI BOPbEDI C NIPECTYIIVIEHUAMUA Ne 6 -2 0 2 3

B cBowo ouyepenb, mnoJ MpecTylyieHUAMU B cdepe mNpeflpUHUMATENbCKON
JesITeJIbHOCTH TNPUHATO MOHUMATh «..J€SHUSl, KOTOpble COBeplIeHbl HHIAWBUAYaJbHbIM
npeJlpUHUMaTeNeM B CBSI3U C OCYLIECTBJIEHUEM UM NPeANPUHUMATENbCKON eI TeJIbHOCTHU U
(nnu) ymnpaBJieHMEM @OpPUHAAJEXAIIUM €My UMyLIeCTBOM, MHCINOJb3yeMbIM B LeJaX
npeNpUHUMATENbCKON eI TEJbHOCTH, a TAKXKe YIEHOM OpraHa ynpaBJjeHHs KOMMepYecKou
OpTaHU3alUU B CBA3U C OCYIeCTBJEHHEM UM MOJHOMOYUH IO yNpaBJeHUI0 OpraHu3aluei
Ju60 TpU OCYlleCTBJEHMU KOMMeEpPUeCcKOH oOpraHusalnvedl mnpeANpUHUMATENbCKON
nesiTtesbHOCTH» [2]. [laHHOe ompejesieHHe HOCUT 06GOOUIAIOIIMN XapaKTep, OTpaKalolUi
cnenuduUKy paccMaTpUBaeMOro BU/a IPECTYIIEHUM.

Cnenuduyeckrie 0COBGEHHOCTH TMPECTYIJIEHHWH B cdepe MpeAnpUHAMATENbCKON
JlesITeJIbHOCTH OKa3blBalOT BJMSHME U Ha MNpolecc UX paccaefoBaHusa. Tak, B mpolecce
pacciejoBaHus NPeCcTyIJIeHUH B chepe npeJlpUHUMATENbCKON JeTelbHOCTH COTPYJHUKAM
PAaBOOXPAHUTEJIbHBIX OPraHOB BaXKHO YCTAHOBUTH C/IeAYIOLHEe 06CTOATEIbCTBA:

- Heo6XOJAUMOCTb YCTaHOBJeHUS QaKTa HaJW4YUA CBA3M MeEXJy COBEpLIEHHbIM
JesiHueM U chepoil mpeANpUHUMATENbCTBA;

- HeoOXOAUMOCTb YCTaHOBJIEHUS dakTa HCIIOJTHEHUS CyO'bEKTOM
npeJNpUHUMATENbCTBA CIYKeOHbIX 06513aHHOCTEH.

Heo06x04MMOCTb yCTaHOBJIEHUS BblllleyKa3aHHbIX (aKTOB OKasblBaeT BJIUSIHME Ha
npoLesypy NpPOBEPKH COOOLIEHHS O NOpecTylieHHMH. Ha npakTHKe COTPYyAHHUKU
PAaBOOXPAHUTEJbHBIX OpraHoB B 82% ciay4yaeB moJydyaloT HHOoOpManUi o dakTax
COBeplUIeHUs] pacCMaTPUBAaeMbIX NPECTYIJIEHUH, KOTOpass HOCUT KOCBEHHbIN WM HEMOJHbIN
xapakTep [6, c¢. 94]. B cBA3M c 3TUM, 3Tan IpeJBapUTeJbHON NPOBEPKU COOOILIEHUS O
NpecTyIJIeHUH TNpUOo6peTaeT pelallyld 3HAaYUMOCTb. K uucay ¢akTopoB, CIOCOGHBIX
OKa3aTb HeraTUBHOe BJIUSIHME Ha pe3yJbTaThbl A0CAeJCTBEHHOM NMPOBEPKU COOOGLIEHUS O
NpecTyIJIEHUSX, OTHOCATCS CeAyIoLe:

- TIpecTyIJeHHue GbLIO0 BbISBJIEHO COTPYJHUKAMH IPAaBOOXPAHUTENbHBIX OPTaHOB 0
NpOILEeCTBUU 3HAUUTENbHOI0 KOJIMYeCTBA BpeMEHU C MOMEHTA ero COBepLIeHHUs;

- BUHOBHBIM yCHeJ COKPBbITb WM YHUUTOXUTH OYXTaJTEepPCKYyI0 WU HaJOrOBYIO
JIOKYMEHTAIHI0, COJleprKalllyt0 MPU3HAKHU IPECTYIHOIO0 JAesHU;

- HaJIuyve TPYAHOCTeH B oIpejeseHUHM pa3Mepa yuiepba, NPUYHHEHHOTrO
NpeCcTyNHbIM JesiHUEM, WU B OllpeJie/IeHUU J0X0/1a, U3BJEKAaeMOro U3 3aHATUSl He3aKOHHOU
npelNpUHUMATENbCKON JesATeJbHOCThIO;

- HCIIOJIb30BaHHE BUHOBHBIM  (QUPM-OJHOJHEBOK B KayecTBe IPUKPBITHSA
HEe3aKOHHOMU J1esITeIbHOCTY;

- BUHOBHBIY yCIies1 BbIBECTH JI€HEeXHble CPeJiCTBa, N0JyYeHHble IPeCTYIHbIM Iy TeM,
IIOCPE/ICTBOM COBEpIIEHUs] MHOTOKPAaTHbIX (UHAHCOBBIX oONepanuii Mo ¢GUKTUBHBIM
OCHOBaHMSI M C OQUKTUBHBIMH KOHTpPAareHTaMH, JKM60 TOCPeACTBOM HX Iepesjayu
abduIMpoBaHHBIM JIMIAM;

- HeoOXOJMMOCTb U3bATHA U  O0OecrledyeHHs COXPAaHHOCTH  HHQOpMaLUY,
3apUKCUPOBAHHOM Ha 3JIEKTPOHHBIX HOCUTEJISX;

- OTCYTCTBUE eJUHBbIX MOAXOJO0B K KBaJuuKaLUMU MpecTylieHUH B coepe
npeJlNpUHUMATENbCKON AeATeJbHOCTH;

- Heo0XO0JHMOCTb 06HapyXeHHs IIPU3HAKOB HapylleHuH N0JIOXKEeHU I
JleHCTBYIOLIEr0 3aKOHOJATENbCTBA CO CTOPOHBI KOHTPOJBHO-HA/I30PHBIX opraHoB. Hepenko
JlaHHble DpelleHUs MoJJeXxaT o06)KaJOBaHUI0 B CyJeOHOM IOpsifiKe, YTO NPUBOJUT K
3aTATMBAHUIO BpEMEHHU.

Kak ormevaet B. 0. JlanuH, 10CTaTOYHO 0OGIIUPHOE KOJIMYECTBO MPECTYIJIEHUH B chepe
npeJlNpUHUMATENbCKON [IeATeJbHOCTH BBIABJAIOTCA B  pe3yJbTaTe IMPOU3BOACTBA
OIEepaTUBHO-PO3bICKHBIX MEPONPUATUH. B Apyrux xe cayvyasx npoBejieHHe 1eJI0r0 KOMILIeKca
OTIEpPaTHUBHO-PO3BICKHBIX MEPONPUATUN MOTpPeOyeTCs Ha CTAaJUH IPOBEPKU COOOLIEHHS O
NpecTyIJIeHUH.

Jus Toro, 4TOObl MpoOBepKa COOOLIEHHWST O TNpecTymaeHUu B  chepe
IpeANpPUHUMATEBCKON JeATEeJbHOCTH OKasasach pe3yJbTaTUBHOH, MPAaBONPHUMEHHTEJIIO
He0o6X0J MO BBIIIOJIHUTH C/leAylole TpeboBaHHUS:

- Heob6X0AUMO c06JI0AaTh TpeGOBaHUSI BeJOMCTBEHHbIX HOPMATUBHbBIX NMPABOBBIX
aKTOB, 3aKPeIJIAIILUX OPSAA0K OpraHU3aluy U IPoBeleHUsl paccae0BaHus;
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- CTpOro COOJIIOJAThb YCTAaHOBJIEHHble [eHCTBYIOLIMM yTOJO0BHO-NPOLECCYalbHbIM
3aKOHOJaTeJIbCTBOM CPOKM DPacCMOTpeHHs CooOlLleHHWs O TIpecTymjeHuM B cdepe
npeANpUHUMaTebCKOM fleATebHOCTH. Ha NpaKTHKe e HepeKO A0C/Ne/CTBEHHbIe IPOBEPKU
0 JieJ1aM, OTHOCAIIMMCS K JaHHOM KaTerOpHH, pacTATUBAIOTCA Ha MecALbl, CJIe[CTBUEM Yero
ABJIAIOTCS HEOJAHOKpaTHble OTMeHbI IOCTAaHOBJIEHUH 06 0TKa3e B BO30Y»K/IeHUH YI'0JIOBHOIO
JleJla. YBeJIMYEeHHUI0 CPOKOB paccjieJoBaHUs paccMaTpUBaeMOW KaTeropuu YTroJIOBHBIX el
CBAA3aHO TaKXe M C HeoOXOJMMOCTBIO MPOU3BOJCTBA OOJIBIIOrO KOJHUYECTBA CyJe6GHBIX
JKCNepTH3, KOTOpble TpeOGyT aHaJu3a OOIIMpPHBIX 06beMoB HHbopManuu. Bce
BblllleyKa3aHHble GpaKTOpbI IPUBOJAT K HEO6X0JUMOCTH HEOJHOKPATHOTO IPO//IEHHUS CPOKOB
npeJiBapUTEIbHOTO CJIeJICTBUS;

- JleWCTBUSA ONepaTUBHO-CJAe[CTBEHHOM TpyNmbl Ha 3Tame [JOCJe[CTBEHHOU
IIPOBEPKU JOJIKHBI ObITh YeTKO COIJIacoBaHbl. /1 3TOro noTrpebyeTcsa yAeJIUTbh BHUMaHUe
COCTaBJIEHUIO IIJIAHOB NPOBeJleHHUs ONepaTUBHO-CAe[CTBEHHBIX MeponpuaTUil. Ha npakTuke
HepeJIKO OTCYTCTBHE COTJIACOBAHHOCTH CTAHOBUTCA NPUYMHOM yTpaThl KpUMHUHATUCTHIECKH
3HAaYMMOM HHPOpPMALIUML.

B kadecTBe 0iHOH M3 Mpo6GJieM YroJIOBHOTO CYJONPOHU3BOJCTBA O NPECTYILJIEHUAX B
chepe npeAnpUHUMaTeNbCKON feAaTeabHOCTH I1. O. [laHUI0BBIM BbIAieI€HBI CUTYALMH, KOTAa
B C/y4ae HeHaJJeXalllero HCIOJHEeHHs 0053aTesJIbCTB NOCTpaZaBlliie He oOpalalTcad C
HCKOBBIMH 3asIBJIEHUSMU B apOUTPAKHBIE CY/Ibl U CYZibl 001[eH IOPUCIUKLINH, 2 00PAIIAITCS C
3asBJIEHHEM O BO30Y:K/JleHUH YTOJI0OBHOTO JieJia B IPaBOOXpaHUTebHbIe oprausl [8, c. 12].

Taxxke, B HEKOTOPBIX CJy4yasxX C TaKOro poJa 3adBJeHUSAMM o6pallaloTcd U B
CUTYalUsX, KOrZla UCIOJHEHUEe YKe NPUHATOr0 Cy[AeOGHOro pelleHHus 3aTATUBAeTCS B CUJIY
Pa3/IMYHBIX 06CTOATENBCTB. B JaHHBIX cayvasx ¢aKTUYECKU NPOUCXOAUT MpoIlecc rnepexoja
IPaKJaHCKO-TIPAaBOBOTO CToOpa B YroJIOBHOE CYyJONPOM3BOACTBO. B yKasaHHBIX ciydaax
IIpaBONPUMEHUTE/IIM PEKOMeH/IyeTcs efICTBOBATh C/eAy0LIUM 06pa3oM:

- TIpOBECTU JOCAe[CTBEHHYI0 TpPOBEPKY, B paMKax KOTOpod Heo6XoJuMo
aKIeHTUPOBaTbh BHUMaHNe Ha YCTAHOBJEHUH HaJAW4UA WU OTCYTCTBUASA Yy BAUHOBHOTO yMBICIA
Ha XHlleHUe UMYIecTBa 10 MOMEeHTa 3aK/II04eHN CLleJIKY;

- HCXOJAs W3 MOJIyYeHHBIX pe3yJbTaTOB J0CAeJCTBEHHOW IpPOBEPKH, NPHUHATH
pelieHHe 0 BO36Y»/JeHUH YTOJIOBHOTO JieJla MM 06 0TKa3e B BO36Y>KJeHUU YT0J0BHOTO JieJa.
B cnydae ecnum mo uTOraM cJefCTBEHHOM INpOBepkH OyJeT yCTaHOBJIEHO, YTO y JHIA
OTCYTCTBOBaJl yMbICeJ Ha He3aKOHHOe INPHCBOEHHE YYXKOTO HUMYILeCTBA, TO COTPYAHHUKY
IPaBOOXPAHUTENbHBIX OPraHOB HEOOXOJMMO BBIHECTH pelileHHe 06 OTKa3e B BO3OYXKJEeHUU
yTOJIOBHOTO Jienia. /JlaHHBIA CHOp MOJJIEXUT paspelleHHuI0 B MOpAJKe TPaKJaHCKOTro
cynonpousBojcTsa [7, c. 101].

Jl/1s ycoBepIIeHCTBOBAaHUS Npoliecca OpraHU3aluy pacciaeloBaHUs NMPECTYIJIeHUH B
chepe nHpeANPUHUMATENBCKON [eATEJbHOCTH Heo0XxoJWMa pa3paboTka M peasu3alus
MepOoNpHUATHH, KOTOpbIe JO/HKHBI HOCUTh KOMILJIEKCHBIHM XapakTep. B 4acTHOCTH, OHUM [JOKHBI
BKJIIOYATh B Ce6s C/eiyIOI1e acleKThl:

- BBIABJAATH B 06s3aTeJbHOM MOpsJKe TMpPH PACCMOTPEHHH O0O6paleHHH
npeAnpyUHUMaTesiell 0 COBepLIEHHOM B OTHOIIEHUM HUX NpeCcTyNJeHUH HelnocpeJCcTBeHHbIH
MOTHB 00pallieHHN, a TaKXke HaJu4He IPpaXkaHCKO-TIPaBOBOTro COPa MeXY X031 CTBYIOIIMMHU
CyO'beKTaMHU U ero HaX0X/,eHHe Ha paCCMOTPEHUH B apOUTPAXKHOM Cy /i€ JIMGO0 yKe UMelolieecs,
HO HEHCIIOJIHEHHOE pelleHHe Cy/ia B I0JIb3Y OJJHON U3 CTOPOH KOHQJIUKTA;

- paspaboTaTb llepeyeHb TUNOBBIX CUTyallMi NPOTUBOAENCTBUA paccje0OBaHUIO MO
JleJlaM O MPEeCTYIJIeHUsX B chepe npeApUHUMATENbCKON J1esITeJbHOCTH, a TaKKe aJrOpHUTM
JleCTBUH csefioBaTesisi B Lie/igX IpecedyeHUs M HeHTpaau3alud MOPOTHBOJEHCTBUSA
pacciaesoBanuo. Ocob6oe BHMMaHHMe OGpaTHUTb HAa BO3MOXHOCTH NpHMeHEHUs HHCTUTYyTa
rocy/jJapCTBEHHOM 3allliThl MOTepNEeBIINX, CBUJETeNed, a B OT[AeJbHBIX CHTYalHIX
No/i03peBaeMbIX (0OBUHSAEMBIX), CYO'EKTOB pacciel0OBaHUs;

- TMOBBbIUIATb KAa4eCTBO ONEepPaTUBHOI'O CONPOBOX/EHUS paccje[JoBAaHUS YTOJOBHBIX
JleJ1 0 IpecTyNJ/eHusx B chepe npepUHUMaTe]bCKON J1eATeJbHOCTH Ha NPOTS>KeHUH BCero
mpolecca paccieoBaHHs, obecnedyuBas CJeJOBaTesas He TOJbKO HHpOpManued 1o
KOHKpeTHOMYy QaKTy INpPeCcTYIJIEHHs, HO U YyIpexjawlled uHopManuel, nomorarwuei
IpaBUJIbHO BbIOPATh KaK TaKTUKY paccjie[JloBaHHUSA U NPeoJjoJeHUs NIPOTUBOAENCTBHUS, TaK U
CTpaTeTHIo pacc/ieloBaHus B 1iesioM [5, c. 138].
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Hpe,anonaraeTc;{, 49TO peasin3danurd npeaaoKeHHbIX peKOMeHﬂaHI/Iﬁ U Mep MO3BOJIUT
obecrneyuTh CHIKEHUEe a,ﬂMHHHCTpaTHBHOﬁ HArpyskKm Ha 6H3HeC-COO6LU,eCTBO npu
peasn3aiuu InpounecCyajbHbIX HOJIHOMO‘-II/II‘/‘I, d TaKiXKe 3aKOHHOCTb MpH Bos6y>1<,ae1-1m/1 H
pacciegoBaHUMM  YroOJIOBHBIX eI O IMPpeCcTylnJIieHUAX B cd)epe HpeﬂHpHHI/IMaTEJIbCKOI‘/‘I
AeATeJIbHOCTH.
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CERTAIN FEATURES AND PROBLEMS OF INVESTIGATING CRIMES
IN THE FIELD OF ENTREPRENEURIAL ACTIVITY

Pokotilov E.V.

The article examines certain features of the investigation of crimes in the field of
entrepreneurial activity, as well as analyzes some of the problems that arise in the process of
their investigation. Special attention is paid to the analysis of problems arising in the framework
of checking a crime report. The article concludes with recommendations aimed at improving the
activities of investigative bodies investigating crimes in the field of entrepreneurial activity.

Keywords: crimes in the field of entrepreneurial activity, entrepreneurial activity,
investigation, preliminary investigation, verification of a crime report.
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YIK 34

INPHHIOMII TJIACHOCTHU B KOJEKCE AAIMMHHUCTPATUBHOI'O
CyaonprPomn3BOoACTBA POCCUUCKOU ®EAEPALTUN

CtpekanoBcKas Basiepusa EBrenbeBHa

CtyneHT KybaHCKOro rocylapcTBEHHOTO arpapHOTro YHUBEpCUTeTa UMEHU
U.T.Tpybuiuna,

r.Kpacnogap

HayuHbI pyKoBoAuTe N b: 3esieHcKas JlloiMuia AHaTO/ILEBHA,
Kangugar opundeckux HayK, JOLEHT,
Kyb6aHckoro rocyiapcTBeHHOT0 arpapHoro yHuBepcureTta uMeHu U.T.TpyouanHa

B naHHOM cTaThe paccMOTpesNH M HU3YyYWUJIU OCOGEHHOCTH NPUHIMINA TJIACHOCTH B
aIMUHUCTPAaTUBHOM CyJOIPOU3BOJICTBE, CJleJlaJld BBIBOJABl W  HPEJIONKHINA INYTH
COBepILIEeHCTBOBaHUs. MccefoBaHa crieqduKa cojiepKaHusl, a TAKKe rapaHTUH peas3anuu
IPUHLMNA [JIaCHOCTU B aJMUHUCTPATUBHOM CYZOINpPOU3BOACTBE, MPOAHAJIU3UPOBAHO €ro
CYIIHOCTHOE 3Ha4YeHue /11 06ecriedyeHUs IpaB U CBOOO/] yYaCTHUKOB npouecca. UccienoBanue
MI0KAa3aJI0, YTO IJIACHOCTb CIOCOGCTBYET CHUKEHHUIO CYO'bEKTUBU3MA CyAed U I03BOJISET
y6eAUTbCs B COGJIIOJIEHUH YCTAaHOBJIEHHBIX NMPOLECCyalbHbIM 3aKOHOM MPaBOBBIX MPOLELYP
pa3bupaTesbCTBA Jlea.

KioueBbie CJ/JIOBA: dIMUHHUCTPATUBHOE Cyaonpounu3BOACTRBO, I'JIaCHOCTb,
HucciegoBaHve, NpUHIUIIBI IpaBa, IPUHIUII IVIACHOCTH, CY [, IOJIHOMOYHA CyAa.

kskkkk

[Io ucTOpHYecKMM [JaHHbIM, NYGJHWYHBIM MNOPSAJOK CYAONPOU3BOJACTBA CTal
OTIPaBHbBIM M HCXOAHBIM MOMEHTOM B JaJibHEWIeM pa3BUTHUM OTe4YeCTBEHHOIO0
IpolieccyaJbHOr0 MpaBa. 3aKphIThIN CyAeOHbIN Mpolecc, KOTOPHIH cyuecTBoBaa B Poccuu 10
cepeiuHbI JIeBATHAZIATOTO BeKa, ce6s He ONMpaB/bIBaJI; UCIOJIb3Ysl €ro, YWHOBHUKHU BeCbMa
4acTO CKpbIBaJM pa3/iMyHble 3JI0yNOTpeOJeHUs], IMO03TOMY 3aKOHOJATEJIbHO 6bLIO
YCTAHOBJIEHO, 4YTO NpHU BCAKOM JeWCTBUM Cy[a, KOTOpOe OTHOCUTCA K IpOBepke
Jl0Ka3aTeJIbCTB, [J0/DKHBI IPUCYTCTBOBATh MOCTOPOHHUE JIMLA KaK TapaHThl CIpaBe/JINBOTO
BbIHECEHUS pelleHud.

[Tonoxkenusa ct. 11 KAC P® persiameHTHPYHOT, 4YTO CyJle6HOe pa3bupaTesbCTBO
NPOBOAUTBLCS OTKPBITO U rsacHo. [lo anasoruu co cT. 10 'K P® u ct. 11 AIIK P®, koTopkle
TaKXKe  perJaMeHTHPYIOT  [JIaCHOCTb  CyZebGHOro  pa3bupaTesbCTBa.  [JlacHOCTB
CYZLOTIPOU3BOJCTBA, IIpeX/e BCero, IeMOKpaTU4eCKUH NPHUHLHUN CyZONPOU3BOACTBA, U3 Yero
MO>XKHO 3aKJ/IIOUUTB, YTO OH ITPelyCMaTPUBAET JOCTYIHOE /151 O6LeCTBEHHOTO 03HAKOMJIEHUS
U 06CYXeHUsI CylebHOro pa3bupaTesbCTBA U 6e3yCJI0BHOE MyOJIMYHOE MPOBO3IJIAlIeHHE
CyZ,eGHbIX TPUTOBOPOB U pelleHUN. OCHOBY JaHHOTO MPOLeCCYaIbHOr0 NPUHLIUIA 06Pa3yoT
nosioxkeHus1 cr. 123 KoHctutyuuu P®[1], KoTopble NpeaycMaTpHUBAKOT, YTO CyAebHOe
pa3bupaTeNbCTBO JieJ B CyJlax OTKPBLITOE, a pacCMOTpPeHHe Jesla B 3aKPbITOM CyAe6GHOM
3ace[laHUM OCYLIeCTBJIAETCA TOJbKO B C/ly4adx, OTAEJbHO perjaMeHTHPOBAaHHBbIX 3aKOHOM.
[IpUHIMI [JIACHOCTHU TaKXe NpefycMOTpeH B 3akoHe «0 cyfe6HOM cucteMe PD», a Takxke B
3aKOHO/ATe/IbCTBE, PerJiaMeHTUPYIOLILEM 1esTeJbHOCTb CyZ,0B 0011lel IOpUCAUKIMHU[5].

B ct. 11 KAC P® nosoxeHHUsi 06 OTKPBITOCTH CyAeOHOro 3acelaHusl 6oJiee BCETO
NpUGIMKeHbI K mosioxkeHUssM KoHctutyiuu PO. B [loctanoBsienuu [liienyma BepxoBHoro Cyaa
NpeJyCMOTPEHO, 4YTO TJIACHOCTb CyAe6GHOro pasbupaTesbCTBa o0O6eclevydBaeTCsl MyTeM
NPUCYTCTBUS B OTKPBITOM CY/AeO6HOM 3ace[laHHM JIML, KOTOpble He SIBJSIOTCS Y4aCTHUKaMU
nporuecca, npeacrtapisaioT CMU. CorsnacHo fanHoMy [locTaHOBJIeHHIO, Cyie6HOe 3acelaHHe He
MOXET ObITb MPOBEJEHO B YCJOBUSX, KOTOPble HCKJIIOYAIOT BO3MOXXHOCTb HPHUCYTCTBUSA
yKa3aHHBIX JuL. [IpucyTcTBUe B CyZleOHBIX 3ace/laHUsX KYPHAJIUCTOB NpeACTaBJsAeT co60MH
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dopMy ocyliecTBieHUs UX NPodecCHOHANTBbHON JeATeNbHOCTH, CBA3AHHOM C MoJyYeHHeM
cBeJleHU[7].

[Monoxenuss cr. 11 KAC P® mpeaycMaTpuBalT c/aydyaud NOpPOBEJleHUS CyAeOHOro
pa3brpaTesbCTBa aJMUHUCTPATUBHBIX JeJ B 3aKpbITOM pexuMe. /laHHbIE MOJIOXKEHUS BO
MHOI'OM aHaJIOTUYHbI COOTBeTCTByIOImUM HopMmaM [TIK P®, B coOoTBETCTBUH C KOTOpBHIMU
cyZiebHOe pa3bUpaTesbCTBO B 3aKPbITOM CYAeOHOM 3ace/JaHMM MPOBOJUTCSA IO JeJiaM,
CoZlep>KalliM roCyJJapCTBEHHYIO TallHy, TalHy yCbIHOBJIEHUS, @ TaK)Ke 110 UHBIM KaTeropusam
Jles, B Cyyasx, IpeAyCMOTpPeHHbIX delepajbHbIM 3aKOHOM, a TaKXe MpHU yJ0BJEeTBOPEHUHU
CY/ZIOM COOTBETCTBYIOILET0 X0/JaTallCTBA YYaCTHUKA CyleOHOTr0 3ace/laHusl.

Kpome Toro, BepxoBHbiii Cyp P® ykasbiBaj, U4TO XOAATAHCTBO O NpPOBeJEHUHU
cyfe6HOro pa3brpaTesbCTBa B 3aKPbITOM PEKUME MOKET UCXOAUTh He TOJIbKO OT yYaCTHUKA
NpoIecca, HO U OT JIUL, KOTOphIe JeUCTBYIOT B UHTepecax JPYTUx, HalpuMmep, oT NPOKypopa,
OpPTaHOB OINEeKU U IONEeYUTeNbCTBA. BMecTe ¢ TeM, MpoBeZieHUe Cy1e6HOr0 pa3brupaTeNbCTBA B
3aKpbITOM CyZeO6HOM 3aceflaHUM B OTCYTCTBUM COOTBETCTBYIOLIMX OCHOBAHUMH, fBJISAETCSA
HapylleHWeM NMPUHIMIA [JITACHOCTH, YTO B KayecTBe MOCJeJCTBUI MOXET MOBJeYb 32 COO0MU
OTMeHy cyJiebHoro nocraHoBJsieHus. [losoxenuss KAC PO npenycmaTpuBaloT, 4To cyebHOe
pa36brpaTesbCTBO B 3aKPbITOM Cy1e6HOM 3aceJlaHUU NPelyCMOTPEHO B TeX CJy4asix, KOrja ero
NpOBeJleHHEe B OTKPbITOM peXUMe MOXKEeT NPUBECTU K pasrJalleHHUI0 0XpaHseMbIX 3aKOHOM
cBefieHnii[3]. Kpome Toro, cyne6Hoe 3acefjaHhe MPOBOJUTCH B 3aKPBITOM peXHMe, eCclu
YYaCTHUKHM CChUIAIOTCA Ha HeOoOXOAMMOCTb COXpaHEHHUs CBeJleHUH, COCTaBJSIOIUX
KOMMEPUECKYIO WM CYKeOHY10 TarHy[15].

B cT. 11 KAC P® npuBeieHbl N0JI0XKeHUS, KOTOPBIE He peAycMoTpeHbl HopMami ['TIK
P®, AIIK P®. Hanpumep, B 4. 3 cT. 11 KAC P® npesycMoTpeHbl rapaHTHH JIML, YYaCTBYIOIUX B
Jese mojy4yaTb UHGOpPMaLUIO O JaTe, BpeMeHU U MeCTe pPacCMOTPEHUs Jesa, a TaKxke 0
pe3yJibTaTaX pacCMOTPEHHUs B YCTHOM WM NuUcbMeHHOW ¢opme. B 4. 4 ct. 11 KAC PO
NpeJlyCMOTPEHO, YTO KAX/bIH BIpaBe B YCTAHOBJIEHHOM 3aKOHOM IOpsi/iKe 3HAKOMHUTBLCS C
MaTepuasiaMU JieJla U cyZe6HbIM pelieHueM. I[lpeaycMoTpeHHbie 4. 3, 4. 4 cT. 11 KAC PO
NOJIOKEHUS1 PeajU3ylTCcs B COOTBeTCTBUHM ¢ HopMmaMu PenepanbHoro 3akoHa «06
obecriedeHUH JOCTyNna K HHOOpMALUMU O JesATeJbHOCTU cyAoB B P®»[6]. [losoxeHus
yKa3aHHOro 3aKoHa MpeLyCMaTPUBAIOT, 4YTO TEKCTbl CyJAe6GHbIX aKTOB IOJJexaT
ONyO6JIMKOBaHUIO, pasMellaloTcss B ceTH HWHTepHeT. Uck/04eHHUs] COCTaBAAIOT C/Ay4ay,
npeaycMmoTtpeHHble 4. 6 cT. 11 KAC PO.

[lonoxkenus 4. 5 cr. 11 KAC P® no anHanoruu ¢ HopMmamu 4. 7 cr. 10 T'TIK PO
npefycMaTpPUBAIOT, YTO JIMLA, yYaCTBYIOLIME B ieJie, IPUCYTCTBYIOIME B Cy/le6HOM 3ace/laHuY,
BIpaBe QUKCUPOBATb XOJ, CyAeOGHOTO 3acefjlaHUsl MHUCbMEHHO, JIM6O0 C MOMOIIbI0 CPEJCTB
¢uxcanmu. C paspelleHHss CyJa /JONyCKaeTCs TPaHCIALUS CyAeGHOro 3acejaHus.
YyacTBymwouiye B Cyle6HOM 3acelaHUU JIMIA He 0653aHbl YBEJOMJATL CyZ 0 GUKCcAMH X0/
cyZe6HOro 3ace/jlaHusl C UCI0JIb30BaHHWEM pa3pellleHHbIX cpeAcTB pukcanuu[13].

Heo6xoauMo Takke o6patuTh BHUMaHMe Ha [loctaHoBieHue [lnenyma BC Ne 16 ot
15.06.2010 «O mnpaxkTHKe mnpuMeHeHUs cyzamMu 3akoHa PP «O0 cpeacTBax MaccoBOM
nHbopManuu»[9], B COOTBETCTBHUU C KOTOPBIM, mpezacTaBuTeau CMHU, nmpucyrcTBylomue B
OTKpBITOM CyJebHOM 3acelaHUM, BIIpaBe OCYLIECTBAATb GUKcalMI0 Xoja CyJebHOro
3acefiaHuss  6e3  yBeZiomJieHMs cyjAa. OJHaAKoO TpaHCAALUSA CyAeOGHOro 3aceflaHHs
OCYLIECTBJSETCA TOJBKO IO paspelleHHI0 cyAa. YTo6bl NOJYYUTb COOTBETCTBYIOLIEe
paspelueHue, npeacraButesb CMU goskeH NOCTaBUTH Cy/Z, B U3BBECTHOCTb O CBOEM HaMePEeHU U
BeCTH TpaHcaauuwp. [Ipy paccMOTpeHUM COOTBETCTBYIOLLETO XOJAaTaWCTBa CyAaM cCleAyeT
HUCXOJUTh U3 HEeOOXOAMMOCTU obecnedeHUsl OaslaHCa MEXAY MPaBOM KaXKJoro Ha CBOGOAY
MHbOpMaLMY, a TaKXKe MeXAy NPaBOM Ha HENPUKOCHOBEHHOCTb YaCTHOM >KU3HH, IUYHOU U
ceMelHOM TalHBbl.

AHa/lorM4HbIe [10JI03KeHUs IpelycMOoTpeHbl TakXe B cT. 11 AIIK P®, B cooTBeTCcTBUM C
KOTOpPbIM Y4acTBYWOIIME JIMLA BIpaBe JejaTb 3aMETKU B TeyeHUe CyeGHOro 3acefjaHus,
OCy11ecTBJIATb QUKCALIUIO, C pa3pellieHus CyAbU BeCTU TpaHcsuI0. [locTaHoBieHue [lieHyma
BAC P® ot 8.10.2012 Ne 61 «O6 obecrnedyeHUH TJIACHOCTU B apOUTPaKHOM mpolecce»|8]
npelyCMaTPUBAIOT Pa3bsICHEHUSA OTHOCUTE/IbHO IPaBUJ PUKCALMU U TPAHCAALUHU CyleOHOTr0
3ace/laHusl IPUCYTCTBYOLMMU JULLAMU[6].
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B 2017 r. 6611 u3gad [Ipukas CygebHoro aenapramMenTa npu BepxosHom Cyge PO ot
17.10.2017, xoTophli mpefycMaTpyBaJ MNOPALOK OpPraHU3alUM U BeJeHUs TPaHCJIALUHU
CyJleOHbIX 3aceJaHU M.

Hopmpbi 4. 6-8 cT. 11 KAC P® cocTaBJieHbl 110 aHaJI0THU € ToJiokeHUsAMU cT. 10 T'TIK PO,
npefycMaTPUBAIOT, YTO pas3bUpPaATeNbCTBO Jesa B 3aKpbITOM CyJe6HOM 3acelaHUU
NPOBOJAUTCS HAa OCHOBAHUM COOTBETCTBYIOIIETO IMOCTAHOBJIEHUS. B 3akpbITOM cyneGHOM
3aceJlaHWH BIpaBe IPUCYTCTBOBATh YYaCTBYIOLMe B JieJie JINLA U UX [Ipe/ICTaBUTeJIs, a TaKxKe
JIULA, OKa3blBalOLMe COJeHCTBUe NpaBOCYAUI0. B 3akpblToM cyfebGHOM 3acelaHUU He
JIOMyCKaeTCsl MCIOJIb30BaHUE CUCTeMbl BHUJeOKOHPepeHI-cBsA3u. CynebHoe 3aceiaHue B
3aKpbITOM peXHuMe MPOBOJUTCSA TOJIBKO NPU HAJMYMU OCHOBAaHUM, MNpefyCMOTPEHHBIX
desepaibHBIM 3aKOHOZATENbLCTBOM. KpoMe Toro, o mpoBeJieHUU CyfeOGHOro 3acefjaHusl B
3aKpbITOM peXHMe CyJ BbIHOCUTH OIpejiesieHHe, B KOTOPOM U3JIaraloTcs 0O6CTOSITe/NbCTBA,
TpebyIolMe OTPaHUTb CBOGOJAHBIM JocTyn. [loMUMO 3TOro, 0 MPOBeJEHUH CyAeOHOTrOo
3aceZlaHus B 3aKPbITOM peXHMe BHOCUTCA OTMETKa B IPOTOKOJI.

CoruyiacHo 4. 9 cT. 11 KAC PO, yuacTHUKM cyZie6GHOTO pa3boUpaTeIbCTBa, a TAKXKe UHbIe
NPHUCYTCTBYIOLHME JIIIA JOKHBI ObITh TPeAyTpexAeHbl 06 OTBETCTBEHHOCTH 3a pa3rJalleHue
CBeJleHUH, KOTOpble CTaJU U3BECTHHBI B X0/ie cyAe6Horo 3aceanus. [losoxkeHus 4. 10 ct. 11
KAC PO persiaMeHTUPYIOT MyGJUYHOCTD NMPH OIJIALIEHUU pelleHus cyjia. B JaHHOM ciydae
ucnoJsibdyeTtcs aHanorus 4. 8 cr. 10 I'MIK P®[3], B cooTBeTCTBUM C KOTOPOH, pelieHue cyaa
00BsABJAAETCS NYOJAUYHO. HCKIIOYEHUSIMU SBJSIOTCS CAy4ad, KOTrjJa pelleHHe Ccyja
3aTparuBaeT IpaBa U 3aKOHHbIe HHTePeChbl HeCOBepPILIEHHOJIETHUX JIULL.

[loctanoBaeHue [lnenyma BC P® Ne 35 mpeaycmarpuBaeT myG/JIMYHOE OTJIalleHHe
pelleHus 10 rpaxJAaHCKOMY /ey, BHe 3aBUCUMOCTH, TPOBOAUJIOCH JIU CyiebHOe 3ace/laHue B
OTKPBITOM WJIA 3aKpbITOM pexuMe. VICK/II04YeHUd COCTaBJAKT C/Iy4dau OrJallleHUd pelleHUH,
KOTOpbIe 3aTparuBaroT IIpaBa U 3aKOHHBIX MHTEPeChl HECOBePILIEeHHOJIeTHUX. [loJiokKeHus CT.
11 AIIK P® npeznycMaTpUBaloOT, UTO Cy/e6HbIe aKThl 06bABAAIOTCA MyBJUYHO, OJHAKO, €CIU
CyZieGHBI aKT COZEPKUT CBeJleHHUs], COCTaBJIAKIIME TOCYJapCTBEHHYID WM UHYHO
OXpaHseMyl0 3aKOHOM TallHy, TO OrJalleHue MPOBOJUTCA B 3aKpbITOM CyJAeGHOM
3acenanuu[10]. [oaoxenus 4. 10 ct. 11 KAC P® otaumvatorcs ot HopM ['TIK PO u AIIK PO,
npeJycMaTPUBAIOT, YTO MPHU MPOBEJEHUU CyJNebHOro 3ace/laHusl B 3aKPbITOM PEeXHUMeE, Cy[
ny6JUYHO oOrjauaeT TOJAbKO pe30JITUBHYI0 4YacTb pelleHUs cyga. Ecau pelieHue
3aTparuBaeT IpaBa U 3aKOHHble HHTePeChl HECOBEPLIEHHOJIETHUX, TO OTJIAIIEHUIO TOAJIeXKNAT
TOJIbKO pPE30JII0OTUBHAs 4acTh, BHE 3aBHCHMOCTH OT TOro, INpPOBEJEHO JiU CcyAeGHOe
pa36bupaTesbCTBO B OTKPBITOM UJIU 3aKPBITOM pEXKUMe.

Ucnosnbp3oBaHne B aJMUHUCTPAaTUBHOM CYJOIpPOMU3BOJCTBE PpasJMUYHOTO poja
MHPOPMAIMOHHBIX TEXHOJIOTHH, MOXKET 0Ka3bIBATh BJIHSIHHE KaK Ha BCIO CUCTEMY MPHUHITUIIOB,
O0OBEKTUBHO BJIMSISI HAa CYLU[HOCTb, COJIEpPXKaHHWe He TOJIbKO KaXKJOTO OTHAEJbHO B3STOTO
NPHHIIMIA, HO U Ha BCHO COBOKYIHOCTb OCHOBHBIX HayaJ CyZonpousBoAcTBa[l4]. BmecTe ¢
3THM, B OTHOLUEHUHU MPHUHIMIA [VJIACHOCTU B HAay4YHOM JIMTEpAType CIpaBeJMBO OTMEYEHO,
YTO BCE MCINOJIb3yeMble TEXHOJIOTUYECKHE HOBUHKU CIIOCOOCTBYIOT CBO€06PAa3HOMY Pa3BUTHIO
rapaHTU# peanusayyMu OpUHLUIOA  J1acHOCTH[12], 4YTO 0CO6EHHO BaXHO JJif
aJAMUHHUCTPATUBHBIX JleJ1 [IPU pacCCMOTPEHHU U paspelleHUH KOTOPBIX MOTYT 3aTparuBaThCs
HMHTEpeCh! 0611leCTBa U TOCYZApPCTBA B IIEJI0OM.

3HaueHWe NPUHIMIA T[JIACHOCTU PacKpbIBAeTCs B TOM, YTO 3TOT NPUHLUIN JaeT
BO3MOXXHOCTb OOIECTBY KOHTPOJIMPOBATb [JAesATENbHOCTb CyZel, sKOObl MOGYXJaeT K
JI06GPOCOBECTHOMY BBINIOJIHEHUIO CBOMX (PYHKIUM yYaCTHUKOB mporecca. Takke TPUHIUI
[JIaCHOCTH BJIMSIET HAa pa3BUTHE HayKd INpaBa, TaK KaK y4yeHble HUMEIT BO3MOXXHOCTb
3HAKOMUTLCS C CyAeOHbIMU PELIEHUSIMU U 0/1b30BaThCs Cy1e6HOM MPaKTUKOM.

[Mosoxxkenus 4. 11 ct. 11 KAC PO npeaycmaTpuBaioT, 4To B HopMax KAC P® MoryT 6bITh
IpeJyCMOTPEHbl  CJyd4au  00f3aTeJbHOrO  ONyOJMKOBAaHUS  pelleHUsa  cyja 1o
aaMuHUCcTpaTUBHBIM fAesaM. ['TIK PO u AIIK P® He mpeaycMaTpuBalOT COOTBETCTBYIOLIEH
HopMbl. CorJiacHo cT. 13 ¢T. 226 KAC P®, cy1 MoXkeT NpHU3HATh HEO6X0IUMbIM Oy 6JIMKOBaHHE
pelleHUs 10 a/MUHUCTPaTUBHOMY Aesy. BepxoBHbiii Cyz PO B [loctaHoB/ieHnu [liienyma 2016
r. Ne 36 pasbscHsieT, uTo, corsacHo 4. 11 cr. 11 KAC P® peuieHuss cygoB 1o
aJIMMHUCTPATUBHBIM JejlaM MyOJUKYIOTCS B ciaydasX, ycraHoBaeHHbIXx KAC PO. C yyeTom
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KOHKDETHBIX 06CTOSTEJNbCTB CyJ, MOKET NPUHATH pellleHHe 06 OTKase B ONyOGJMKOBAHHUU
CyZile6HOro aKTa.

CnepfoBaTe/bHO, NPUHLHMI TJIACHOCTH INpeJCTaBaseT CO60OM MpaBHJIO, COTJIACHO
KOTOPOMY Pa36upaTe/IbCTBO B CY/1ax AABJISETCSA OTKPBITHIM, 00eCledMBaOIMM IPUCYTCTBHE Ha
CyUIaHUsX Jesa. HecOMHEHHO, IVIaCHOCTb NMPaBOCYAUs 00eCledYMBaEeT BOCIUTATE/bHbIE U
npoduIaKTHIeCKie QYHKLNH, T03BOJISET JOCTUYb 33/a4 U Liesiel B mpaBocyand. Kpome Toro,
IJIaCHOCTb COZEHCTBYeT Cy6'beKTUBU3MY CyZeH, BeJleT K JOCTHKEeHHIO UCTUHBI B IPABOCYAUU
¥ 1103BOJIsIeT y6eAUThCSA B COBJII0eHUH IPAaBOBbIX IPOLeAyp Pa3bupaTesbCTBa AeJld, KOTOphIe
YCTaHOBJIEHBI MPOLECCYaJbHbIM 3aKOHOM. TakuM o06pas3oM, co3jalnTcs (akTUYecKue U
I0pUANYECKHe IPeANOChUIKHY JJ1s1 peasbHOI0 o6ecrneyeHus IJIACHOCTH CyieGHOro Impolecca B

cyze.
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THE PRINCIPLE OF TRANSPARENCY IN THE CODE
OF ADMINISTRATIVE PROCEDURE OF THE RUSSIAN FEDERATION

Strekalovskaya V.E.

In this article, we examined and studied the features of the principle of transparency in
administrative proceedings, drew conclusions and suggested ways to improve. The specifics of
the content, as well as guarantees for the implementation of the principle of transparency in
administrative proceedings, are investigated, and its essential importance for ensuring the
rights and freedoms of participants in the process is analyzed. The study showed that publicity
helps to reduce the subjectivity of judges and makes it possible to ensure compliance with the
legal procedures established by the procedural law for the trial of a case.

Keywords: administrative proceedings, publicity, research, principles of law, principle
of publicity, court, powers of the court.
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YIK 34

®YHKIUA TIPOKYPATYPbI 110 KOOPAMHALIMU AEATE/IBHOCTH
ITPABOOXPAHHUTEJ/IbHBIX OPTAHOB I10 BOPBBE C
INTPECTYIIHOCTbBIO

CtpekanioBckasi Basiepusa EBreHbeBHaA

CtypeHT,

Ky6aHCcKkoro rocyjJapcTBEeHHOT0 arpapHOro yHUBepCUTEeTa UMEHHU
U.T.Tpyouuna (rp.l0®2003)

r.KpacHogap

Hayuns1ii pykoBoauTesb: Yiakos OJier MuxaioBud

Kangugat ropundeckux HayK,

Ky6aHcKoro rocyilapcTBeHHOT0 arpapHOT0 YHUBepCUTeTa UMEHHU
N.T.TpybuirHa

B faHHOM cTaTbe pacCMOTPENH U U3YUYUIH 0COOEHHOCTU QYHKIUH MPOKYPATYPHI 110
KOOPAMHUPOBaHUIO QYHKIIMOHMPOBAHHUIO IPAaBOOXPAaHUTEbHBIX OPTAHOB, C/le/1ajlh BBIBOJbI U
OpeJJIoKUIN TYTH COBEpPLUIEHCTBOBaHUA. B cTaTbe mnpoBesieH aHaIU3 OpraHU3alLUU
JlesITeJIbHOCTH TNPOKYpaTypbl MO KOOPAWHALMHA PabOThl MPABOOXPAHUTEBHBIX OPraHOB,
yCTaHOBJIEHBI OCOGEHHOCTH B3aUMOJEMCTBHUA, a TaKXKe HampaBJeHUs MOBBIIIEHUA
3¢ eKTUBHOCTHU aHHOM AeATebHOCTH. McciiejoBaHKe NOKa3aJsi0, YTO IPOKYPOPCKUM HAZ 30D
CBsI3aH He TOJIbKO C BBINOJHEHUEM J[JaHHOM NpaBOOXpaHUTEJbHOW GYHKLUMEH, HO U C
JleATeJbHOCTBIO JPYIUMX NMPaBOOXPaHUTeNbHbIX OpraHoB. OnpepenaoTcd GoOpMbl U METOAbI
OCYLIeCTBJIEHUA TPOKYPOPCKOTO Ha/130pa U IPaBOOXPAaHUTE/IbHBIX OPTaHOB, B TOM YHCJIE U 3a
3aKOHHOCTBIO BBINOJHEHUS APYTMMH IPaBOOXPaHUTEJbHbIMU OpraHaM{ BO3JIOXKEHHBIX Ha
HUX OYHKUMHA. BHMMaHMe oOKa3aHO U3y4YeHUI0 Lesell o6ecneyeHUs B3aHMMOCBA3MU
IIPaBOOXPAaHUTEJbHON [eATeNbHOCTM C MPOKYPOPOM, CO3bIBaHHUIO KOOPAWHALMOHHBIX
COBelllaHWH, opraHu3aluil paboyux rpyni, UCTPeO6OBaHUM CTaTUCTUYECKON U He06X0AUMOH
uHdopmanuu. Packpelin 3aza4u U crnenuduKy nosblilieHUsT 3PpPeKTUBHOCTU M0 60pbbe ¢
IPeCcTYNHOCTbIO, 3aQUKCUpPOBaJM OOOKJHYI0 3aMHTEPecOBAHHOCTb B3aWMOJENHCTBUHU
Clelja/IM3upPOBaHHbIX U TEPPUTOPHUABHBIX IPOKYPATYpP.

KniouyeBble cjioBa: NMpOKypaTypa, KOOPJAUHAIMs, MPaBOOXPAaHUTEJbHbIE OpraHbl,
60pbba Cc IPeCTYNHOCTbIO, TOJHOMOYHS, GYHKLIIUU IPOKYPaTYpPHI.

kokkksk

B cucreMe opraHoB rocyZapcTBeHHOM BJIaCTH NpoKypaTypa P® 3aHumMaeT ocoboe
MeCTO B CBSI3M C HaJIMYMEM OMNpefie/IeHHbIX (QYHKUHH. OpraHbl MpOKypaTypbl 06SI3aHbI
MPOBOAWTL aHa/JIM3 COCTOAHHA 3aKOHHOCTH, ollpeAesidTb HallpaBJIEHUA KOOpL[HHaLlHOHHOﬁ
JleATebHOCTH. SIB/IASCh IPAaBOOXPaHUTEBHBIM OpraHoM, NpoKypaTypel PP 3aHHMaeT ocoboe
MeCTO, OIpefiesiil HaNpaBJeHHWS CBOeHd KOOpJAUMHUpYWOIeH [eATeJbHOCTH. JlaHHasd
JlesITeIbHOCTb CBfI3aHA C oOeclieyeHHeM COCTOSIHHSI 3aKOHHOCTH B KaXKJ,0M BETBHW BJIACTH.
Ba)KHOCTb JJaHHOI'0 HaNpaBJIeHUs paboTbl O0O'bACHAETCA 3HAYeHHWeM pe3yJbTaTOB JaHHOU
JleATeJbHOCTH, UX BJMAHHEM Ha YKpelleHHe 3aKOHHOCTM M obecnedyeHue 6e30IaCHOCTH
rocy/apcTBa OT NPECTYNHBIX NOCATaTeabCTB[5].

KoopauHnanusa sAB/asdeTcd BaKHeMIIMM HampaBJ/ieHHeM [JedTeJbHOCTH OpraHOB
IPOKYypaTyphbl, TO3TOMY COOTBETCTBYIOLIME JO0KHOCTHbIE JIMIAa HECYT OTBETCTBEHHOCTH 3a
OCyllleCTBJIEHMEe CJa)XeHHOM paboThl. B cBA3M € 0COOGBIM NpPaBOBBIM CTAaTyCOM, a TaKxe
BO3JIOXKEHHBIMHU 33JjladaMH 0 OCYILeCTBJIEHUIO HaJ30pa NMPOKypaTypa NpejCcTaBasgeT co60i
yHUBepCaJbHBIM OopraH, o6/ajarllyde MOJHOMOYUAMU MO OPraHU3allMM KOOPJHUHUPYIOILeH
pa6oTel. /g 3TOro opraHaM NpPOKypaTypbl HeOOXOJMMbI COOTBETCTBYIOIHE MOJHOMOYMS.
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[lorHOMOYMS OpraHoB IPOKYpaTypbl CBfI3aHbl C IPaBOBbIM MOJIOKEHUEM OpraHoB U
yUpexJIeHUH MpOoKypaTyphl, 06/1aJal0UUX COBOKYITHOCTbIO MOJHOMOYUN, HEO6XOJUMBIX [IJIs1
OCyllleCcTBJIeHUsI BO3J10>keHHbIX pyHKI . HopMbl PesepanibHoro 3akoHa «0 npokypatype PO»
npefyCMaTPUBAIOT, YTO COOTBETCTBYIOIIME IOJHOMOYUSl YpPaBHOBEIIMBAIOT HCIOJHEHUE
3aKOHOB MHBIMU opraHamu. [IpokypaTypa paccMaTpuBaeTCs KaK BBICIIMM HAaA30PHbBIM opraH
3a 3aKOHHOCTBIO, KOTOPbIM HAXOJUTCS B HEMOCPEACTBEHHON B3aHMOCBSI3U C KaXK/I0U BETBBIO
BJaacTu[4].

B cr. 8 ®epepanbHoro 3akoHa «O mnpokypatype P®» mnpeaycMoTpeHo, 4YTO
reHepasbHbIN MPOKYPOP U MOJYMHEHHbIE eMY TPOKYPOPbI OCYLECTBJISIOT KOOPAUHUPYIOLIYIO
JlesITeJIbHOCTBhIO, HalpaBJeHHYI0 Ha 60pbOy C MPECTYNHOCTbIO OPTaHOB BHYTPEHHHUX Jel,
CnencrtBeHHoro komuTeta P®, ®CB. BMecTe c TeM, NpPOKypaTypbl He OCYILECTBJSET
HeNocpe/ICTBEHHOTO MPOTUBOJAEUCTBUS TNPECTYIMHOU [AeATeJbHOCTH. OpraHU3aluio TaKou
JlesITeJIbHOCTH OCYIIECTBJSIET OCYAApPCTBO B JIMIE BBICUIMX OPraHOB 3aKOHOJ|aTeJbHOU U
VCIIOJIHUTEJNbHOUN BJAcTU. /JlaHHble OpraHbl ONpefessloT HalpaB/eHHUs NPOTUBOJENCTBUS,
ONpeJesiIIoT Mepbl, HAaNpaBJeHHble Ha YKPEILJIEHUEe COCTOSIHUSI 3aKOHHOCTH, OCYILeCTBJSIOT
pedopMUpOBaHME CHUCTEMBbI MPABOOXPAHUTEJBHBIX OPraHOB B LeJsIX IOBBIIIEHUS
pPe3yIbTaTUBHOCTU IPOTUBOJENUCTBUS IPECTYNHBIM NIPOSIBJIEHUSIM.

Opranbl HOpOKypaTypbl, B CBOKW oO4depelb, OCYLIECTBJSAIT HeNoCcpeCTBEHHYIO
KOOp/JMHAIMIO, MPOBOJAT COrJIACOBaHUE JeHWCTBUH Cy6BEKTOB MNPABOOXPAHUTESBHOM
JlesITeJIbHOCTH, OCYIIeCTB/AseT HaZA30p 3a COOJI0ZleHHeM 3aKOHHOCTH. [losioxkeHUsA
®epepanbHoro 3akona «0 mpokypatype P®» npefycMaTpuBalOT OTZAeJbHble NMOJHOMOYUS
MPOKYPOPOB, CBsI3aHHble C peajy3aliMedl KOOpPAUHUPYHOLIEeH AedTeslbHOCTH. Peub wujaer
MMEHHO 06 OpraHM3alMOHHOM XapaKTepe paboThl, HAlPUMep, O CO3bIBe KOOPANHALMOHHBIX
COBelIaHUH, opraHusanuy pabo4yux rpymnin, ucrpeboBaHuu MHPOpMaL MU, KOTopas TpebyeTcs
JLJI1Sl IPOTUBOEMCTBUS NPECTYNHOCTHU[2].

[TockosIbKy B HOpMax 3aKOHO/IaTeAbCTBA He NPeyCMOTPEHO OJAPOGHBIX MOJ0XKEHUN
006 OCylecTBJEHUM OpraHU3alMOHHO-PACHOPSAAUTENbHbBIX MOJHOMOYMNA HPOKYpaTyphbl Kak
KOOpPJMHUDPYIOLLEro OpraHa, TO JAaHHBbIA BONPOC CTAHOBUTCA MpeAMETOM pacCMOTpPEHUs
ucciesoBaTesiell. B yacTHOCTH Hcc/ieioBaTe M YKA3bIBAIOT, YTO KOOPAUHUpPYOHe GyHKIUU
IPOKypaTypbl HEOGXOAUMO OrPAaHHUYUTDb, 06ECIEeYUB TOJBKO KOOPJAWHALMIO JesTeJlbHOCTU
PAaBOOXPAHUTEJNbHBIX oOpraHoB. [loMuMO 3Toro, HuccjlefoBaTesM OTBEYalT, UTO
paccMaTpuBaeMble MOJHOMOYMSI OPTaHOB MPOKYPAaTyphbl JOJKHBI ObITh pacUIMpeHbl, B HUX
HEeOOXO0/JMMO BKJIIOYUTH I0JIOKEHHUS1 O BBIIBJEHWH U YCTPaHEHHUH IpaBOHApPYIIEHUH M0
aHaJIOTUH C COBETCKUM 3aKOHOaTeabCTBOM[1].

OfHaKo Ba)KHO, YTOOBI OIpeJiesieHUe COOTBETCTBYIOLIMX IOJHOMOYUN OpPraHOB
NPOKypaTypbl He IPOTUBOPEYUJIO NoJ0XKeHUsIM KoHcTuTynuu PP, koTopble yKasblBalOT, 4TO
OCHOBHas 33/jla4ya OPraHOB IPOKYpPaTyphl — 3TO OXpaHa U obecrieyeHre IpaB U CBO60/ yesloBeKa
Y rpakJaHuHa. [IpaBa MOryT GbITh HapyLIeHbl He TOJILKO B pe3yJibTaTe NPeCTYIlJIeHUs], HO U B
UHBIX cdepax OOIeCTBEHHBIX MPABOOTHOIIEHHUH. OYeBUAHO, YTO MPABOHAPYLIEHUS MOTYT
3aTparvBaTh OOGIIMPHBIA KOMILJIEKC IPAaBOOTHOLIEHHUH, CBA3aHHBIX, B TOM YHCJIE, C TPY/OBBIM,
rpakJaHCKUM U MHBIMH OTpacjasaMu npasal5]. [IpokypaTypa BeJileT aKTUBHYIO JesTebHOCTD
OTHOCUTEJIbHO BbISIBJISIEMBIX IPABOHAPYLIEHUH, 3aHUMAETCsl TEMU, KOTOpble CTAHOBATCA el
M3BEeCTHBI B pe3yJibTaTe NPoBeJeHUsl IPOKYPOPCKOM NPOBepKHU. B JaHHOM CBA3M Ype3MepHoe
pacmirpenue cdepnl J1eATEJbHOCTH OPraHOB MPOKYpPaTypbl MOXKET MPUBECTU K TOMY, YTO B
KOOPJMHUDPYIOILYIO 1esTeJbHOCTb Oy eT BKJIOUEH LeJbli [1J1acT IPaBOOTHOLIEHUH, KOTOpbIe
OTHOCATCA K cdepe JeATeTbHOCTH UHBIX OPTaHOB IOCyapCTBEHHOM BJIACTH.

Hopmbl ®esepanibHOro 3akoHa «O npokypatype PO» He npeiycMaTpUBaIOT yKa3aHUsA
Ha OCHOBHbIE U [IONOJIHUTEJIbHble GYHKUUM HNPOKYpaTyphl, KOTOpPble OCYLIECTBJSIIOTCSI B
paMKax KoopJUHUpywIledl pa6oThl. I[IpefycMOTpeHO, 4YTO KOOpAMHAIMOHHAsA paboTa
NPOKypaTypbl NPOBOJUTCA IPU OCYLIECTBJEHUM HAaJ30PHOU JeATeJbHOCTU. B ycioBusax
CJI0’)KHOM KPUMHUHOT'€HHOU 06CTaHOBKH IOJIHOMOYMSI OPTaHOB IPOKYPATYPhI 10 KOOPAUHALIMU
JlesITeJIbHOCTH NMPAaBOOXPAHUTENbHBIX OPTraHOB JIO/DKHBI MPUOOGPECTH HOBOE COJep>KaHue, a
camMa paboTa [Jo/KHA ObITh 060Jiee KECTKOW OTHOCHUTEJbHO MpOLeAyp BbIPAabOTKH H
BBINIOJIHEHNWA  pelleHWH, HOocAT 6oJiee  BbIpaXKeHHbIM  BJIACTHO-pPACIOPSAAUTENbHbBIN
xapakTep[12].
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fBAsAsICh roCyAapCTBEHHBIM OPTraHOM, OPTraHK3ys UCIIOJIHEHUE PellleHU H, TPOKypaTypa
IPOJIO/DKAET OCYIIECTBJSATh HaA30p 3a MNPUHATBIMM MepaMU W HMX peajusaluei.
WMnepaTUBHOCTb TpeGOBaHUN NPOKYpOpa IMO3BOJISIET He TOJIBKO OOECIEeYUTh YCTPaHEHHUE
HapyLIEeHWH 3aKOHA, HO M NPHUHSATb MeEPbI 10 HCHOJHEHHUIO BO3JIOKEHHBIX 00S3aHHOCTE.
[ToaToMy B [JaHHOM cJiyyae MOJHOMOYHUS OPraHOB NMPOKYpaTypbl HOCSAT OpraHU3alMOHHO-
pacnopsAUTeNbHBINA XapakTep, NPeJyCMaTPUBAIOT O6GEeClevyeHUe BbINOJHEHUS pelleHuH,
HPUHSTHIX B pAMKaX KOOPAMHALUOHHBIX COBELAHUM.

PykoBouTE/IM OPraHOB MPOKYPATyphl B paMKax OCYLIECTBJIEHHUS KOOPJUHALMOHHON
JlesITeJIbHOCTH ~ CO3bIBAlOT  KOOP/JMHAIlMOHHbIE W  MEXBEJOMCTBEHHble COBEIaHMUS,
KOHdepeHIMH, ceMHUHApbl, GOPMHUPYIOT NMPOrpaMMbl JJIs NMPOBeJEeHHUsT aHAIN3a COCTOSIHUS
60pbObI C NPECTYNHOCTbIO, GOPMHUPYIOT IJaHbl KOMIJIEKCHOW MNPOPUIAKTHKH, a TaKKe
IPOBOJAT UWHbIe MEPONPHUSATHUS, HampaBjJeHHble Ha MOBbllleHHe 3(PEKTUBHOCTU
PAaBOOXPAHUTENbHOU JeATeJbHOCTH. COOTBETCTBYIOIIME PACIOPSIKEHUS] MOTYT ObITh
HaIlpaBJIeHBI B IO/{HA/I30PHbBIE OPTaHbl, @ TAKXKE B MHbIE YIPEXEHHS U opraHu3anuu|9].

PaccMaTtpuBaeMble  QYHKIMH  NPOKYypaTypbl  06J1aZlal0T  OpraHU3alMOHHBIM
XapaKTepoM, IMOCKOJIbKY WMEHHO MPOKYpOp OIpeJiesisieT IepedeHb BOMPOCOB, KOTOphIe
TPebGYIOT OCYLIECTBJIEHUS OIpe/ieJIeHHBbIX JAeidcTBUi. [IpoKypop PYKOBOAUT MOJTOTOBKOH
COOTBETCTBYIOIIUX MaTEPHAJIOB, OPraHU3yeT KOHTPOJIb HUCIOJIHEHHS, a TAaKXKe OpraHU3yeT
Ha/30p 3a 3aKOHHOCTbIO. B JaHHOU CBfI3M KOOpAWHALMS NpeAycMaTpUBAET MOCTOSTHHBIN
o6MeH UHpopMalUed  MexAy  NpPaBOOXPAHUTEJbHBIMU  OpraHaMH, IpOBeJeHHe
OpPraHM3alMOHHBIX MEPONPUATHUH, HaNpaBJIeHHbIX Ha YKpeIlJieHHe 3aKOHHOCTH U
obecrieyeHre GOpPbObI C MPECTYMHOCTHIO, MOJBEJeHHE HUTOTOB M COTJIAaCOBaHHWE CHUCTEMbI
HO/ITOTOBKH MPOKYPOPOB.

Ha mpakTuhke 4acTo BCTpEYarOTCs CJIy4ad, KOrJa HeJOCTAaTKH 3aKOHOJATeJsbCTBA
BJIEKYT 3a COGOHM CHUTyalyy, KOrJla OCHOBHasi OTBETCTBEHHOCTh 3a MNPOTHBOJEHCTBUE
IPECTYIHON [esTeJbHOCTH BO3JIaraeTcsi Ha OpraHbl BHYTPEHHUX /[, a WHble OpraHbl
06ecreYrBalOT peau3aluio OTAEeJbHbIX HampaBjeHUH. Takoe MOJOXKEHHWEe MPUBOJUT K
W30JISI[UA OPTraHOB, OTCYTCTBUs 3G(EKTUBHOTO B3aUMOJEHCTBUs, 00MeHa HHQOpMaLUei,
COTJIaCOBaHHBIX JIEWCTBUH, YTO B [[eJIOM KpaiiHe OTPUIaTeIbHO CKa3bIBaeTCs Ha BbISBJEHUU U
IpeceyeHUH MPeCcTYmHON JeATeJbHOCTU. YTOObl MCIPaBUTh MOJOOHYIO CUTYalUIo,
HeOOXOJUMO OOBEJUHUTh YCUJIUSA, HampaBJeHHble Ha O60pbOY C TPeCcTyNIeHUSIMHU.
[loTHOMOYMSI YYAaCTHUKOB KOOPAWHALMOHHOW [IeTEJbHOCTH B HACTOsIIee BpPeMS HOCAT
OpraHU3alMOHHO-PEKOMEH/JaTebHbIA ~ XapakTep. OJHAaKO OCHOBHBIM  pPe3yJbTaTOM
BBICTYNAIOT peasibHble MOKA3aTeJW CHIKEHUS NPEeCTYNHOCTH, a TakKXe eJUHoo6pasue
NpUMeHEeHUs 3aKOHO1aTeIbCcTBa[7].

KoopauHaiMoHHast [1eATeJbHOCTh MPOKYpaTypbl /JO/DKHA ObITh OCHOBaHa Ha
OpraHU3aIKK 60PbOBI C OT/I€JbHBIMH BUaMU PECTYIIEHUH, a HE B TPECTYMHOCTHIO B 06IIEM.
Ha nmpakTuke KOOpAUHUPYOLAs [IeATENbHOCTh OCYIIECTBJISIETCS 110 HauboJiee aKTyaJlbHbIM
HaIpaBJIeHUsIM, KOTOPbIE XapaKTePHbI TEKYIIeH KPUMHUHOTEHHOM cuTyauuu. McciemoBaresu
OTMEYAlOT, YTO YCUJEHHWE KOOPAUHUPYIOIleH (QYHKIMM NPOKypaTypbl NpeaycMaTpUBaeT
paBoOBoOe OGecreyeHre, B YaCTHOCTH, TPeOyeTCsl YCOBEPIIEHCTBOBATb (OPMbI U METO/Ibl
B3aMMO/IEHCTBUSI OPTraHOB IPOKYPATypbl C UHBIMU NMPABOOXPAHUTEIbHBIMA OpraHaMH. JTO
TpebyeT NOAPOOHOH perjJiaMeHTallMd IMpPOLEeCCOB OOMeHa HWHQoOpMalMeH, MNpoBeeHHe
COBMECTHBIX MEPOIPHUSATHH, BBINOJHEHUS MPUHATHIX PelIeHUH, pa3paboTKy MNpoLeaAyp,
HaIlpaBJIeHHbIX HA MPE0/I0JIeHHe BO3HUKAIOLIMX TPOTUBOpednil. [I[pakTHieckas 1esiTeTbHOCTh
IPOKypaTypbl MNpeAycMaTpPUBaeT HCIOJb30BaHHE KOOPAMHAIMOHHBIX MOJHOMOYUM [Jisd
obecreyeHusi BO3MOXHOCTH IPHUHATH COBMECTHbIE pelIeHHs, MO03BOJISIOIME YCTPAaHUTh
npo6eJsibl ¥ KOJUTU3UM 3aKOHO/ATebCTBA, CPOPMUPOBAB eUHBIHA MOAX0/ /Jis IPUMeHEeHUs
NpaBoOBBIX HOPM|6].

OcyiiecTBjieHHe KOOPAWHUPYIOUIEH IeITEJIbHOCTH NpeyCMaTpUBaeT TaKkKe
06001IeHHe  NPAaKTUKH  OOpbObI €  MPECTYNHOCTbI), MOJIOTOBKY  COBMECTHBIX
MH(OPMAILMOHHBIX TUCEM, KOTOPbIE O3BOJIAT BHEAPUTD IIEPEI0BbIE METO/bI M0 YKPEIJEHHIO
3aKOHHOCTHU. [IoMMMO 3TOro, opraHbl MPOKypaTypbl pa3pabaTbIBalOT €JuHble 06pPasibl
[poliecCyabHbIX JIOKyMEHTOB, HHCTPYKI[UH, npeAycMaTpHBaloIiue npaBuJa
B3auMo/JielicTBUsA. O6pasubl U MPOEKThI JJAHHBIX JOKYMEHTOB MOJJIEXAT OGCYXKAEHHI0 Ha
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COBEIIaHMSX W TOCAe 0J06peHUs] BHEAPSIOTCA [JI MPAKTUYECKOTO HCIOJIb30BaHHUS Ha
OCHOBaHHWU MPUKA30B.

OCHOBHOM MNPHUHLOMI KOOPAWHALMOHHOH JEeATEJbHOCTH - 3TO COBMECTHOE
omnpejesieHHe Haubosiee AaKTyaJbHbIX BHUJIOB U TPOSIBJEHHH INPECTyMHOCTH Ha
COOTBETCTBYIOIEH TEPPUTOPUH, Gopb6Ga C KOTOPbIMH TpebyeT COTJIACOBAHHBIX U
Oe3oTJiaraTeibHbIX Mep. BaXKHO OTMETUTD, YTO peau3aluu KOOPAUHALMOHHON QYHKIUYU He
JIOJDKHA paccMaTpUBaTbCA KakK yIpaBjeHYecKas KaTeropws, KoTopas HpeaycMaTpUBAET
Ha/IMYMe BJIACTHBIX IOJHOMOYHMH KOOpPJHUHATOpa B OTHOLIEHHWH CTPYKTYP, KOTOpbIE HeE
B3aUMOJIEUCTBYIOT Jpyr c ApyroM. OcyllecTBJeHHe KOOPAWHALUKU MpeJyCMaTPUBAET, B
IEPBYI0 O4Yepe/ib, He MOJAYMHEHHUE, 2 HAJIMYKe 00IIel 3a7ia4u — 60PbOBI C MPECTYIHOCTHIO,
npeaynpex/ieHre U pacKpbITHE MPECTYIJIEHUH, a TaKXKe ONpejesieHHEe NMPUYUH U YCJIOBUH,
KOTOpbIE CIOCOGCTBOBAJIU COBEPIIEHUIO TPECTYIEHUS.

Takum 06pa3oM, KOOPIMHUPYIOIAS AeATeJbHOCTb NMPOKypaTypa MpesyCMaTpUBAET,
YTO BCe YYaCTHUKH B3aUMOJEHCTBUA 006JIaIal0T LIMPOKHUMHU IIOJTHOMOYHUSMH, KOTOpbIE
MO3BOJISIOT PelIaTh NOCTAaBJIEHHbIe 33/Ja4u. [Ipy J06pOCOBECTHOM U MPABUJIBHOM UCIIOJIHEHUU
BO3MOXHOCTH I10 OCYIECTBJIEHUI0 6GOpbObl C MPECTYMHOCTBIO YCHIMBaKWOTCS. OpraHbl
HPOKYpaTyphl A0JDKHBI 00/1aZlaTh OCTATOYHBIMH MOJHOMOYUSIMH, KOTOpPbIE MO3BOJIAT UM
OCYLIECTBJIATL GOpPbOY C NMPECTYNHOCTBHIO, a TaKXKe OYJAyT CIOCOOCTBOBATbH JOCTIKEHHIO
MOCTABJIEHHBIX IleJlel M HaMeudeHHBIX 33/]a4. JTO MpeAycMaTpUBaeT CcOOpP U aHaIU3
MHPOPMAIUH O COCTOSIHUHM 3aKOHHOCTH, a TAKXKe O COCTOSTHUU GOPbObI € MPECTYIMHOCTHIO.
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THE FUNCTION OF THE PROSECUTOR'S OFFICE TO COORDINATE
THE ACTIVITIES OF LAW ENFORCEMENT AGENCIES TO COMBAT CRIME

Strekalovskaya V.E.

In this article, we examined and studied the features of the prosecutor's office's function
to coordinate the functioning of law enforcement agencies, drew conclusions and suggested
ways to improve. The article analyzes the organization of the prosecutor's office's activities to
coordinate the work of law enforcement agencies, identifies the features of interaction, as well
as directions for improving the effectiveness of this activity. The study showed that the
prosecutor's supervision is connected not only with the performance of this law enforcement
function, but also with the activities of other law enforcement agencies. The forms and methods
of prosecutorial supervision and law enforcement agencies are determined, including the
legality of the performance by other law enforcement agencies of their assigned functions.
Attention was paid to the study of the goals of ensuring the relationship between law
enforcement and the prosecutor, convening coordination meetings, organizing working groups,
and requesting statistical and necessary information. They revealed the tasks and specifics of
improving the effectiveness of combating crime, and recorded mutual interest in the interaction
of specialized and territorial prosecutor’s offices.

Keywords: prosecutor's office, coordination, law enforcement agencies, crime control,
powers, functions of the prosecutor's office.



CtpaHnunpa |58

YK 342.9

ITPOBJIEMA KBAJIM®HNKALIUH TIOBOEB
B AAMHUHUCTPATUBHOM IIPABE

Tpudonos Anekcanap IOpbeBuy

[IpenoiaBaTesib Kadepbl ypaBJaeHHs U aIMUHUACTPATUBHO-PABOBbIX
JIMCIHUILIMH I0PUAUYecKoro GaKyJIbTeTa,

©®KOY BO «Bragumupckuii opuaundeckuil UHCTUTYT @CUH Poccun»

BoiiHoBa /lapbsa /IMUTprEeBHA
KypcanT,
®KOY BO «Baagumupckuii opugudeckuit UHCTUTYT @PCUH Poccumn»

B HacTosimied cTaTbe TMpPOBeAEH aHajJu3 O0COGeHHOCTeH  KBaJUPHUKAIUU
aJIMUHHUCTPATUBHOIO MpaBoOHapylleHus, npeaycmorpeHHoro ct. 6.1.1 KoAll P® - no6ou. B
paboTe aKUEeHTUPYyeTCs BHHUMaHHE HA OTCYTCTBHe 3aKpelJIeHHbIX B POCCHUCKOM
3aKOHO/ATebCTBE OIpe/ieIEHUl TEPMHUHOB «I1000U» U «MHbIE HACUJIbCTBEHHBIE JIeHCTBUS»,
pasinyuusg B UX TOJIKOBAaHUM B HAay4yHOHU cpefie, cyfeGHON NpakTHKe. BbisiBjeH mpaBoBOH
dbeHOMeEH, He OCBellleHHbIM B POCCUMCKON MPaBOBOM HaAyKe, BhIPAXKAIOIIMNICS B COBEpIIEHUU
n060eB, He OCTABJISIIOLUX CJIe/IOB Ha TeJle NOTePIEeBIIEro, HO MPUYUHAIIIUX eMy GU3UYECKYI0
60J1b T MOpaJibHble CTpaJlaHusl. BIsiB/IeHbI pa3inyus onpeeseHUH 060€eB C MeJULIMHCKOU U
I0OpUANYECKOH TOUEK 3peHHUs], KOTOpble MOTYT NPHUBOAUTD K HEMNOIPAaBUMBIM NOC/IeACTBUSIM. B
3aKJII0YeHHe BHOCSTCS MpeJIoKeHUs 00 ONTHMHU3ALMK 3aKOHOAaTebCTBA AJI1 UCKII0YeHUs
ONIaCHOT0 MPaBOBOIO NpeLEeAeHTa.

KnioueBble c/10Ba: 3aKOHOATe/NbCTBO, 3/IMUHUCTPATUBHOE MTPABO, YTOJIOBHOE MIPABO,
aIMUHUCTPATUBHAsA MpEWAUIYs, T0060Hd, MHOTOKPAaTHOCTb, OJHOKPATHOCTb, CyAeOHas
NpaKTHKa, TeJeCHble TMOBPEXAEHUS, CyAeOHO-MeAULIMHCKAasA JKCIepTH3a, IMPaBOBOM

npeleeHT.
skskskksk

Heo6x01M0 KOHCTaTUPOBATh, UTO Poccuiickoe aiMUHUCTPATUBHOE IPABO HAXOUTCSA
B COCTOSIHUU MOCTOSIHHOTO Pa3BUTHs, TPAaHCHOPMAIUH, MOSABJISIOTCS HOBble M U3MEHSIOTCSA
JeNCTBYIOLME a/IMUHUCTPATUBHO-IIPAaBOBbIE HOPMBI, P/ aMUHUCTPATUBHO-IPABOBLIX HOPM
TEpPAT CUJIY B CBfI3M C JIeKpUMUHa/Iu3alMeld OXBaTbIBAEMbIX MUMHU JesHHUM.
AJJMUHHCTpaTUBHOE IpaBO B CBOEM pa3BUTUM He OJUHOKO, BMeCTe C HUM IIOCTOSIHHO
TpaHCcHOPMUPYETCS U, HAPUMEDP, YrOJI0BHOe MpaBo. UHAUKATOPOM B JAHHOM KOHKPETHOM
c/lydae sBJISeTCS, [0 MHEHMUI0O aBTOPOB, H3MEHEHHUEe YroJIOBHO-IPAaBOBbIX HOPM C
aJIMMHUCTPATUBHOM MperwAuliMel B yroJIOBHOM IIpaBe.

B HacTosiiiee BpeMs B YroJioBHOM Kozekce Poccuiickoin @enepandu cofepKUTCS
0oJiee IeCATH COCTABOB MPECTYIJIEHUH C a/AMUHUCTPATUBHOM NpeloIuIiiei. ITO 03HAYAET, 4YTO
IpY COBEpUIEHUU NPECTYIVIEHUHN JaHHON KaTeropuH, JIULO MOXKET ObITb NPHUBJEUYEHO KaK K
aJIMUMHUCTPAaTUBHOM OTBETCTBEHHOCTH, TaK U, MpU COBEpPLIEHUU [JesHUsS [OBTOPHO,
M0/|BEPTHYTO YTOJIOBHOMY Npec/eJ0BaHUIO.

OaHOM M3 aJIMUHUCTPATUBHO-NIPABOBBIX W YTOJIOBHO-NMPABOBbIX HOPM  SBJSIOTCS
no6ou. [IpaBoBble HOpPMbI JaHHON KaTEerOpHMU BbI3bIBAIOT AKTUBHYIO MOJIEMHUKY B HayKe U
0611lecTBe 110 UX HAIlOJHEHHIO, IPAaBONPUMEHEHHIO, A TAKXKe MHOTOYMC/IeHHblEe HU3MEHEHUS B
JeNCTBYIOLEM 3aKOHOAATEbCTBE.

Tak, B cooTBeTCcTBUU ¢ PefiepasbHbIM 3aKOHOM OT 3 utoJig 2016 r. Ne 323-d3 nobou
ObLIM YaCTUYHO JeKPHMUHAJIU30BaHbl. YT0JI0BHAs OTBETCTBEHHOCTH 10 CT. 116 YK PO 6bL1a
OCTaBJieHAa TOJIbKO 3a HAaCUJIbCTBEHHblE JeWCTBHS, NMPUYMHUBIIME (PU3UUECKYIO 6O0Jib, He
MOBJIEKIIME JIETKOTO Bpe/ia 3/[0pOBbI0, COBEpPLIEHHbIE U3 XYJUTAHCKUX MOOYXK/JeHUH, a paBHO
[0 MOTHUBaM IMOJUTHUYECKOH, UAE0J0TUYECKOH, pacoBOM, HAJMOHAJILHON WJIM PEeJUTHO3HOU
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HEHaBUCTH, UM BpaX/Jbl JUOO 10 MOTUBAM HEHAaBUCTHU WJIM BPaXKJbl B OTHOILEHUU KaKOH-
JIn60 colUaIbHOU rpynisbl [1].

ItuM xe nHeM PenepanbHbIM 3akoHOM N2 326-D3 B ri1aBe 6 KoAIl PO BBesieHa cTaThs
6.1.1 «mo6ou», 1o MpU3HaKaM KOTOPOX K a[MUHUCTPATUBHON OTBETCTBEHHOCTH MOKET ObITh
NPHYBJIEYEHO JIMLIO COGCTBEHHO 32 HAHEeCEeHHE T0O0eB UJIU COBEpIlIeHHe UHBIX HACUIbCTBEHHBIX
JeHCTBUHN, MPUYUHUBIINX PU3UYECKYI0 60JIb, HO He MOBJIEKLINX OCJAeICTBUM B BU/IE JIETKOTO
Bpe/ia 3/10poBbio [2].

Cnenyet nmomyepkHyTb, uTo YK P® 6bi1 gomosiHeH crtatbhed (cT. 116.1 YK P®),
yCTAaHABJMUBAWOIIEeH YroJOBHYI0 OTBETCTBEHHOCTb 3a HaHeCceHHe TM000eB  JIHIOM,
NO/JBEPTrHYTbIM aJMUHUCTPAaTUBHOMY HakKaszaHHWO. TakMM o06pa3oM, JHULO, HOBTOPHO
IpYBJIeKaeMoe 3a HaHeceHHe N060eB, OyJleT MPUBJIEKATbCS K YTOJOBHOW OTBETCTBEHHOCTH,
4yTo U CcHOpPMHUPOBAJIO B YroJIOBHOM IIpaBe oO4yepesHON COCTaB C aAMUHUCTPATUBHOU
nperwaviven.

Be3 coMHeHHUH JeKpMMHUHa/JMU3alys NM0O60EB NpUBeJa K CHMXKEHHUIO Harpyskd Ha
IPaBOOXpPAHUTEJbHBIE U CyAebHble opraHbl PO. Ho B mpaBonpuMeHeHUU YKa3aHHON HOPMbI
He3aMe/JIUTEebHO NOSIBUIUCH TPABOBbIe KOJIJIU3UH.

HanboJsiee npo6ieMaTUYHbIM, 10 MHEHUIO aBTOPOB CTAaTbH, HA CTaJJUU PACCMOTPEHUS
Jeja 06 aJMUHUCTPATUBHOM IpaBOHApylleHUH, npejycMoTpeHHoro cT. 6.1.1 KoAIl PO,
SIBJIIETCS OIpeJieJieHUe ero OOG'beKTUBHOM CTOPOHBI. MIMeHHO B mpolecce onpejeseHUs
00'bEKTUBHOM CTOPOHBI JlesIHUS JAaHHON KaTeropuH COBEPIIAETCs HauboJibliee KOJIUIECTBO
OIIMOOK, BJIUSIOUIMX B 11€JI0M Ha X0, a[MUHUCTPATUBHOI0 IPOU3BO/JCTBA.

JIl060#1 cocTaB aAMUHHUCTpAaTHBHOro mnpaBoHapyiieHuss B KoAIl P® o6pasywoT
cleayolye 06s3aTe/IbHbIe 3J1eMEHTHI:

1) o6bekT mnpaBoHapyuleHUs1 (0oOllecTBeHHble OTHOILUEHUs], YperyJupoBaHHbIe
HOpMaMM [IpaBa, OXpaHseMble U  3aljyllaeMble MepaMHd  aJMUHUCTPATUBHOU
OTBETCTBEHHOCTH);

2) oO0'beKTHBHasl CTOpOHa (KOHKpeTHble JeHCcTBUS WU Oe3[elCTBUE, a TaKKe HUX
NOC/NeACTBUSl WU IpPUYMHHAs CBSI3b MeXJY COBepLIEHHBIM JefgHHeM M HaCTyNUBILUM
pe3ybTaToM);

3) cy6bekT npaBoHapylieHUs (pU3nUecKre U I0pUIUYECKHe JIUIA, CIOCOOHbIE HECTU
OTBETCTBEHHOCTb 32 COBEPLIEHHbIE JAesIHUSA);

4) cy6beKTUBHasi CTOpoHA (ICUXUYEeCKoe OTHOLIEHHe CyObeKTa, SBJAIOLIErocs
GU3UYECKUM JIUIIOM, WU CYO'beKTHBHOE OTHOIIeHHEe CYy6'beKTA, SIBJISAIONErocs I0pUIUYecKuM
JIULOM, K IPOTHUBOINIPABHOMY JieSIHUIO U ero NOC/IeACTBUSM).

O6'beKTHUBHAs CTOPOHA aAMUHUCTPATUBHOIO NPaBOHAPYLIEHUs, TPeLyCMOTPEHHOIO
cT. 6.1.1 KoAIl P® cocTouT, BO-nIepBhIX, B HAHECEHUH M0G0EB, BO-BTOPbIX, B COBEPIIIEHUH UHBIX
NPOTUBONPABHBIX HACUJIbCTBEHHBIX JEeHCTBUN, NPUYUHAIOIUX QU3WYECKyr O00Jib MpU
YCJIOBHH, UTO T€ U JPYyrue JeUCTBUS He BJEKYT MOCIe/ICTBUHN, MpeaycMOTpeHHbIX cT. 115 YK
P® - kpaTKOBpeMeHHOr0O pacCTpPOMCTBa 3/0pPOBbSl WMJIM HE3HAYMTEJBbHOU CTOMKOW yTpaThbl
0011el TPYAOCIIOCOOGHOCTH.

C10XXHOCTb  ompefesieHUs 06beKTUBHOM  CTOPOHbl  aJIMUHUCTPATUBHOTO
npaBoHapylleHusd, npegycMoTpeHHoro cT. 6.1.1 KoAll P®, cocTouT B TOM, UYTO OTCYyTCTByeT
3aKOHO/]aTe/IbHO 3aKpeIJIeHHOe Olpe/ie/IeHHe TEPMHUHA «I1060U».

B Poccuiickoll aAMMHUCTPAaTUBHO-IPABOBOM U YTrOJIOBHO-IIPABOBOM HayKe /10 CUX IOP
HeT eJUWHOr0 MHEHHs O TOM, UTO € CYUTATb N06O0SIMM, KaKoe KOJIMYeCTBO YAapoB
nosipasyMeBaetcs noj no6osamu. Tak, 0.A. KaJsiKUH cYUTaET, YTO Y CJI0BA «[1060U» B PYCCKOM
sI3bIKe HEeT eJWHCTBEHHOIO YHCJIA, [M03TOMY OJUH yAap A0/DKeH KBaIMPUIMPOBATHCA KaK
«mnobou»[3]. B HayuyHo-mpakTudeckom mnoco6uu l0.M.AHTOHOBa, B.b. BopoBukoBa u jp.
BbICKA3bIBAaeTCsl MHEHHE O TOM, YTO MOGOU OMpeJesisiioTCsl KaK MHOTOKpaTHOe HaHeceHue
yAApOB, IPU 3TOM MHOTOKPATHBIM MOXET CUMTAThCSI HAHECEHHE Y/JapOB He MeHee Tpex pas [4].
[To MueHuto, U.A. FOpueHKo, MOHSITHE T060EB 0XBAThIBAET HAHECEHHEe KaK OJHOTO yAapa, TaK U
HaHeceHHe MHOTOYMCJEHHBIX YAapoB, a K HUHbIM HACUJbCTBEHHbIM JeWCTBUSM CleAyeT
OTHOCUTD JAENUCTBUS, HE CBSI3aHHbIe C HAHECEHUEM yAapoB [5].

[Ipy  paccMoTpeHUHM  JAen 00  aJMHUHUCTPAaTUBHBIX  NpPaBOHAapYLIEHUSX,
npeaycMoTpeHHbIX cT. 6.1.1 KoAll P®, oT A0/KHOCTHBIX JIMI, OPraHOB BHYTPEHHUX JieJl JJIs
YCTAaHOBJIEHUS] HAJIMUUS COCTABa aIMUHUCTPATUBHOIO [IpaBOHAPYILEeHUs B 1eCTBUSAX JIUILA B
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006a3aTe/IbHOM MOpsIKe TpebyeTcs 3aK/II0UeHUs CyJlebHO-MeAUIMHCKOTO 3KCIepTa C LeJiblo
NOJATBEPKAEHUS UM ONPOBePKeHUs paKTa MPUYUHEHUS T060EB UJIH OCYILEeCTBIEHUs UHbBIX
HaCU/IbCTBEHHBIX JelcTBUM. BMecTe ¢ TeM 1060M MOTYT M He OCTaBUThb Nocje ce6s HUKaKUX
SIBHBIX IOBPEX/EeHUH, 0/JHAKO 3aKJII0UeHHe IKCIlepTa 6y/1eT CyllleCTBEHHbIM J10Ka3aTeJbCTBOM
B cy/e. [IpoBesieHre cyeOHO-MeAULIMHCKON SKCIIEePTU3bI ABJISETCS 00513aTe/IbHBIM YCI0BHEM,
HCKJ/IIOYAIO LM MPU3HAKU MPECTYIJIEHUs, TpefycMoTpeHHOro cT. 115 YK PO.

@®akT HaJMYMA WM OTCYTCTBUS N060EB MOXET YCTaHOBUTb TOJIBKO CyZe6GHO-
MeJUIMHCKUNA 3KCIepT B XOJe NpOBeJeHHUs MeJUIIMHCKOTO OCBU/eTeJbCTBOBAaHUSA WJIU
cyZile6HO-MeJULIMHCKOM 3KCIepTU3bL. B ciiyyae ecy, HanpuMep, N060U OCTABJISAIOT MOC/Ie cebs
00beKTUBHBIE  C/leAbl TO B  3aK/JIOYEHWUM O  TPOU3BOACTBE  MeJULIMHCKOTO
OCBUJIeTE/JbCTBOBAHUA WJIM 3aK/JIWYEHUU O TPOU3BOACTBE CyJAeGHO-MeJUIMHCKOU
3KCHEePTU3bl QUKCUPYIOTCS »KaJI00bl MOTEPHEeBIIero Ha GU3NYECKY0 60Jib, JIOKAJU3AUI0 U
3THUMOJIOTHUIO TeJIECHBIX MOBPEX/eHUH, Onpe/ieisieTcs CTeNeHb TSKeCTH NMPUYUHEeHUsT BpeJa
3[J0POBBIO UJIU €€ OTCYTCTBHUE.

CorJiacHO MOJIOXKEHUSIM 1. 9 Me IUIIMHCKUX KPUTEPUEB ONpe/ie/IeHus CTENeHU TSHKEeCTH
BpeZia, NMPUYUHEHHOTO 3/0pPOBBI0 YeJIOBEKa, YTBepxkJAeHHbIX [Ipukazom MuHHCTepcTBa
3/IpaBOOXpaHeHHUs U COIlMaIbHOTO pa3BUTHUs PP oT 24.04.2008 N2 194H, He NPUYUHUBUIUMH
BpeJ, 3J0pPOBbIO YeJI0BEKA CYUTAIOTCS — IOBEPXHOCTHbIE TOBPEX/IeHUs], B TOM YUCJIE: CCaZUHA,
KPOBOTIO/TEK, YUING MATKUX TKaHeH, BKJIIOYAIOL[UM KPOBOIIOATEK U 'eMaTOMY, IOBEPXHOCTHAsA
paHa U Apyrde MOBpEeX/IeHHUs, He BJEKylIHMe 32 Co060M KPaTKOBPEMEHHOTO PacCTPOHCTBA
3/I0POBbS MJIU HE3HAUYUTEJIbHON CTOMKOMN yTpaThl 06IIel TPYA0CIOCOOHOCTH [6].

Mexay TeM Npd ONpefieJIEeHUM TSDKECTU BpeJa 3[0pOBbI0 MNpU NPOBEJEHUU
MEeJIUIIMHCKOTO OCBU/IETE/bCTBOBAHUS WJIM 3KCIEPTU3bl PAOOTHUKU CyAeOHO-MeAULIMHCKUX
3KCHEPTU3 PYKOBOACTBYIOTCS OINpejesieHUeM M060eB, 3akpemyeHHOM B m. 50 «IIpaBun
cyZe6HO-MeJULIUHCKOM 3KCNepTU3bl TSXKECTH BpeJia 340pOBbIo», Te M060sIMU NPU3HAITCS
JleMCTBYS, XapaKTepU3yolecss MHOTOKPAaTHbIM HaHeCeHUeM y1apoB (AByX U 6oJee) [7]. To
eCTb, IPY HaHEeCEeHUU OJHOKPATHOIO yZapa JIUL0M C OCTaBJE€HUEM CIe[0B B BU/le TeMaTOMBI,
ero JelcTBUs KakK N060U KBaJUPULUPOBAHbI GbITb He MOryT. PaKTHYECKU OJHOKPATHOCTh
HaHeceHHWs yJjapa B [JAHHOM KOHKDeETHOM cjy4ae MapafoKCaJbHO MWCKJOYaeT ero
001[eCTBEHHYIO OTAaCHOCTb.

[IpaBoBbIM ¢QeHOMeHOM, TpebGYyHILUM, N0 MHEHHUI0 aBTOPOB CTaTbU OT/EJbHOIO
Hay4HOTO UCCJIeI0BaHUs, BbICTyNAaeT KBalMpUKaLUs JesHUSA JIMLA, COBEPLIMBILIEro N060H, HO
He OCTaBUBIIMX CJIeJIOB HA TeJjie MOTEPIEBIIEro, HO MPUYUHUBIINX (PUUYECKYIO 6OJIb U
MoOpaJibHble CTPaJaHUs.

B cBsI3M ¢ 4eM BO3HUKaeT BOMPOC, UEM K€ CYUTATb TOTAA HaHeCeHHe OJHOKPATHOIo
yAapa. BoaM0o>KHOCTb OTHECEHUS] OJHOKPATHOTO y/Aapa K UHbIM HAaCUJIbCTBEHHbBIM J€NUCTBUSM,
TaKkKe NoJJIeXKalUM aJl]MUHUCTPATUBHON OTBETCTBEHHOCTH M0 CT. 6.1.1 KoAIl P® saBaseTcs
HeOoJlHO3HAYHOW. = WHBIMH  HACHU/IbCTBEHHbIMH  JeHCTBUSMH, NPHUMEHUTENBHO K
BbIIIEYKAa3aHHOM a/|MMHUCTPAaTUBHOMY INpPaBOHApYLIEHUIO, MOTYT SBJATbCA [ elCTBUS,
COMpsKEHHbIE C MpPUYMHEeHHeM QU3WYEeCKOH O00JiM, HampuMep, UIMIAHHE, CeYeHHe,
BbIKpyYMBaHUe PYK, 3allleMJIeHUe TON WM MHON 4YacTH TeJa MOTepleBLIEro NpyU MOMOILU
KaKuX-Ju60 NpuUcrnocobseHuld, BO3JeHCTBHEe HA HEro OrHeM WM HHBbIMH HPUPOJHBIMU
6uoJsIorMiyecKUMHU GpaKkTopaMu (MyTeM HCII0Ib30BaHHUs, HAIPUMeED, })KUBOTHBIX U HACEKOMBIX) U
T.. Heo6X0AMMO y4ecTb, YTO eJUHOr0 MHeHUS B Poccuiickol Hayke M 3aKOHOJATEJbCTBE O
TOM, YTO €CThb «HACW/JIbCTBEHHble JEeHCTBUsI» TaKKe He cyllecTByeT. [lo MHeHHIO aBTODa,
TEPMUH «yAap» cJab0 CONMPAraeTcsl C TEPMUHOM «HACUIbCTBEHHBIE IEHCTBUS».

HeT 0iHO3HA4YHOTO MHEHUS 110 TOBO/TY OJTHOKPATHOCTH UJIK HEOAHOKPATHOCTU MOGOEB
Y B cyieOHOM npakThuKe. Tak, MOCKOBCKHI ropoickoi cya, B Pemenuu ot 14 mapta 2017 r. Ne
7-2462/17 ycTaHOBWJI, YTO «IIOGOU — 3TO JIeHCTBUS, XapaKTepPU3YIOIIHecs MHOIMOKPATHBIM
HaHeCceHHEeM y/1apoB, KOTOPbIE CaMU 110 cebe He COCTaBJISIOT 0CO60I0 BU/a NOBPEX/eH s, XOTS
B pe3yJbTaTe UX HaHeCeHHUs] MOTYyT BO3HUKATb TeJIeCHble MOBpEXAEeHUs (B YaCTHOCTH,
CCaZiuHbI, KPOBONO/JATEKH, HebGo/IblliMe paHbl, He BJEKyllue 3a co60M BpeMEeHHOM yTpaThbl
TPYAOCIOCOOHOCTU WJIM HE3HAUYUTEJbHONW CTOMKON yTpaThbl 0OILEeH TPyA0CHOCOOHOCTH).
BmecTte ¢ TeM 10o60M MOTYT U HE OCTaBUTh Nocje ce6si HUKAaKUX 060'beKTHUBHO BbISIBJASIEMbIX
noBpexjeHui» [8]. OgHako B NpoTHBOpeuyue C HUM BCTymaeT HajazopHoe OmnpeneseHue
BepxoBHoro Cyaa PO ot 24 utons 2008 r. N2 85-/108-17, corjiacHO KOTOPOMY «II060U ABJISIOTCS
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YAaCcTHBIM  CJy4aeM YroJI0BHO-HAaKa3yeMOro HaCWUJIbCTBEHHOro JeictBusa. IloaTomy
...BUHOBHBIN HECET OTBETCTBEHHOCTh 3a COBepLIEHUE JI0O0T0 HACUIbCTBEHHOTO AeUCTBUS, B
TOM YMHCJIe U TAaKOro, KOTOPOe BbIpa)KaeTCsl B HaHECEHUM OJHOT0 yAapa, pU YCJI0BHUHU, YTO
noTepIreBlIeMy NpUYMHEHA Ppu3nyeckas 60Jib 6e3 HaCTyMJeHUsl YKa3aHHbIX B cT. 115 YK PO
nocjaencTBUN» [9].

[Ipy 3TOM HEOOXOAMMO OTMETUTh, UYTO JAaXKe HaHeCeHHWe OJHOro yJapa MOXKeT
IpUBECTH K NPUYUHEHUIO BpeJa 3[0pPOBbI0 TPaKJaHUHY, a BO3MOXXHO HENOIpaBHMbIX
NOCJ/IeICTBUH B BUJle CMEPTH JIMLIA.

Yka3zaHHOe O0O6CTOSITEJNbCTBO CO3/laeT ONACHbIA MPABOBOU MpelefeHT, KOTOPbII
NO03BOJIIET TNpPAaBOHApPYIIUTeNSIM U36eraTb aJAMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a
HaHeceHHe OJHOKPATHOrO yAapa JuLy.

JJis1 ycTpaHeHHUsl YKAa3aHHOTO IMpele/ileHTa aBTOPbl CTaTbU NpeJJIaraloT HU3JI0KHUTh
aucnosunuio cT. 6.1.1 KoAll PO B cieaylomem Bujie «HaHeceHue no6oeB (ofHOTO U 6GoJjiee
yAApOB) WM COBeplLIEHHEe WHbIX HACUJIbCTBEHHBIX AeHCTBHUH, NPUUMHUBLIMX (PU3UYECKYIO
00Jib, HO He NOBJIEKUIMX IOCJAEJCTBUM, yKasaHHbIX B cTaTbe 115 YrosioBHOro kojekca
Poccuiickoit ®efiepanuiy, eciu 3TH JeNCTBUS He COJepKaT YroJI0OBHO HAKa3yeMoro AesHUs».
Kpome Toro, Heo6xoaumMo BHecTH u3MeHeHUs B 0. 50 «IlpaBun cyje6HO-MeJUIIMHCKOU
3KCNEepPTHU3bl TSHKECTH Bpe/a 3[0POBBIO», IZe M060SIMU JIO/DKHBI MPU3HABATLCSA JEHCTBYS,
XapaKTepU3ylolecss HaHeCeHHeM OJHOTO U 6oJiee yAapoB.

[IpuHATBIE Mepbl TMO3BOJUWJIM Obl TNPeJOTBPATUTb BO3MOXHOCTh H30eraHus
aIMUHUCTPATUBHOU OTBETCTBEHHOCTH IpaBOHAPYLIUTEJIAMHU 3a COBepLIEHHOE
aJIMUHUCTPATHBHOE NTpaBOHApYILIeHUe, TpefycMoTpeHHoe cT. 6.1.1 KoAll PO u 3amuTuau 661
npaBa rpak[iaH, B OTHOIIEHHUH KOTOPBIX COBepIleHbl MPOTHUBONIPABHBIE JIEMCTBUS B BHU/IE
no6oes.
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THE PROBLEM OF QUALIFICATION OF BEATINGS IN ADMINISTRATIVE LAW

Trifonov A.Yu., Voynova D.D.

This article analyzes the characteristics of the qualification of an administrative offense
provided for in Article 6.1.1 of the Administrative Code of the Russian Federation - beatings.
The paper focuses on the absence of definitions of the terms "beatings" and "other violent acts"
fixed in Russian legislation, differences in their interpretation in the scientific community,
judicial practice. A legal phenomenon has been identified that is not covered in Russian legal
science, expressed in the commission of beatings that do not leave traces on the victim's body,
but cause him physical pain and moral suffering. Differences in definitions of beatings from a
medical and legal point of view have been revealed, which can lead to irreparable consequences.
In conclusion, proposals are made to optimize legislation to eliminate a dangerous legal
precedent.

Keywords: legislation, administrative law, criminal law, administrative prejudice,
beatings, multiple, single occurrence, judicial practice, bodily injury, forensic medical
examination, legal precedent.
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NPAKTUYECKHME ITPOBJIEMbI CYIEBHO-3KCIIEPTHOH
JEATEJABHOCTH HA TEPPUTOPUU POCCUHCKOM ®EJEPAIIMUA
NP1 ®OPMUPOBAHUU HOBBIX BU/10B (PO 0B) 3KCIIEPTU3
U BO3MOZKHBIE IIYTHU UX PELIEHUA

IIvmkuH Anekceii [letTpoBuy4
AcnupanT, 0O4YBO «MoCKOBCKMI HHHOBAaLlUOHHBIA YHUBEPCUTETY,

®oMeHKOB ApTéM AJIeKCaHAPOBUY

J.M.H., [OL|eHT, A0LEeHT Kadepbl COLMaTbHO-NIOJUTHYECKUX KOMMYHUKALLUH
Huxeropoickoro rocyapcTBeHHOro yHuBepcuteTa uM. H.W. Jlo6aueBckoro,
BeylUi Hay4uHbIH coTpyAHUK MMHUJI « A3y4eHre MUPOBBIX U peTHOHAJIbHBIX
COIIMAJIbHO-TIOJIUNTHYECKHUX MPOLleccoB» HIKeropoackoro rocy/1JapCTBEHHOTO
JINHTBUCTUYeCKOro yHuBepcuTeTa uM. H.A. /lo6posto60Ba

B faHHOH paboTe ocCBellleHbl aKTyajJbHble NpPaKTHYeCKHe acleKThl CcyAe6HO-
3KCNepTHOM JAeATesbHOCTH B Poccuiickoil Pesepanuy, cBa3aHHble C BHeJpEHHEM HOBBIX
BU/ZI0B (poZoB) 3kcnepTu3. MccieoBaHbl OCHOBHBIE MTP06JeMbl, BOSHUKAWOIME B Mpolecce
$opMUPOBaHUs 3TUX IKCIIEPTHBIX HaNpaBJeHUH. B paMkax paboThl IpeAi0KeHbl KOHKPETHbIE
NyTH pellleHUs AaHHBIX Npo6JieM, HallpaBJeHHbIe Ha NOoBbIIeHHe 3G PeKTUBHOCTHU Cy/ie6HO-
3KCNEePTHOM MNpPaKTUKU. AHa/JIU3UPYyeTCs TeKyllee COCTOSHHUE CUCTEMbI M BBbIJBUTAIOTCS
npeisoKeHUsT MO ee COBEpIIeHCTBOBAHUIO, C Y4YETOM IOCJAeJHUX HW3MEHEeHUH B
3aKOHO/|aTe/IbCTBe U Nlepe/l0BbIX METO0JIOTUH B 06/1aCTH 3KCIIEPTU3BI.

KnroueBble c/10Ba: cylebHas 3KCIEPTHU3a, HOBbIe POkl (BU/bI) CYyAeOHBIX IKCIIEPTHUS,
npo6JieMbl CyJebHbIX 3KCIEPTHU3, PeecTp CyAeOHBbIX 3KCIEePTOB, METOAbl CyJebGHOMU
3KCIepTHU3bl, 06pa30BaHUe CyAeOHOr0 IKCIepTa.

kokokksk

CnenyeT oTMETUTb, UTO GOPMUPOBAHUE TAKOTO MOHATHS KaK «CyZeOHasi SKCIlepTHU3a»
OGepeT cBoe HayaJlo CO BpeMeH PuUMCKOM HMIepuu, KOrja aKTHBHO HadaJu H3y4yaTh
PYKOIMCHBIE TEKCTHI, @ TAKXKe UCIO0Jb30BaJUCh CIeliMaJbHble 3HAaHUA NIPU OCMOTPE >KUBBIX
JII0Jled U TPYNOB. JTO TOBOPUT O TOM, YTO YK€ B Te BpeMeHa 3apoXJaJUChb TaKhe BUJbI
CyZle6HBIX 3KCIepTH3 KaK Mo4yepKoBeadeckas W MeauluHcKas. B [peBHem Kurtae uacto
npuberaay K IoMOIIM pyKOBO/CTBA 0 pacce/JOBaHUIO NIPECTYIJIEHHH ¢ BKJIIOYeHHEeM OCHOB
CyJle6HOM MeUIMHbI, aBTOPOM KOTOpOro 6611 umMnepaTtop liuus llluxyaH [4].

Cyne6Has skcnepTH3a B Poccuu Havyasa pa3BuBaThcs ¢ Hadasa XVIII Beka. Tak, B 1716
rogy B BowmHckom YcrtaBe Ilerpa [ mosBuioch mnpejnucaHue, CBUAETeJbCTBYIOLee O
NpUBJIeYEHUH JleKapeH /1 UCClel0BaHus pa3/IMYHOr0 poJia NOBPEXAeHUN Ha OZleX/e U TeJle
nocTpaZaBuiero.

B XIX Beke cyaeOHas 3KcmepTH3a npuobperasa 6ojiee WHUPOKYID NPAKTHKY U
3aKoHOZaTeJbHYI0 6a3y. Tak, B 1864 roay GoJsibllioe BJAMSIHME Ha MPOBeJileHHE CyAeOHBIX
akcnepTtus okasana Cyge6Hass pedopma, HpU KOTOpOH BO3HUK/IA HEOOXOAUMOCTb B
NpUMeHEeHUH HayYHbIX 3HAHUW IPU PACCMOTPEHUHU YTOJOBHBIX U FPaXKIaHCKHUX JeJl.

XX Bek Aaa Poccurm  3HaMeHOBaJicd  pasBUTHEM  KPUMHHAJIMCTHYECKOMH,
NCUXUATPUYECKOH,  MEAMUIIMHCKOM  BUJAOB  CyAeOHbIX  3KCIEPTHU3,  OTKPbIBAJIUCH
CrelMau3upoBaHHbIe JJA60PAaTOPUU. ITO MO3BOJIUJIO MOBBICUTH KAayeCTBO HCCAeJ0BaHUHY,
YCKOPUTBb NPOLECChl pacciefloBaHUsl YroJIOBHBIX JieJ, a TaKXe YJIy4UIMTb 3alllUTy NpaB
rpak/JiaH.

B Hauyase XXI Beka B Poccum 6bli ony6snkoBaH @ejfiepajibHbI 3aKOH OT 31 Mas
2001 r. Ne73-®3 «O rocymapcTBeHHOM cy[ebHO-3KCIIEPTHOHN AesaTeNbHOCTU B Poccuiickoit
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Qepepanyn», onpeesiOliUi OCHOBHble NPUHLUIBI U NpaBUa NPOBeJeHUs CyLeOHbIX
akcnepTtus [1].

CeroaHsl cyne6Hass 3KCIepPTHU3a fABJSETCS BaXXKHbIM WHCTPYMEHTOM [Jisl pelleHUs
CyZileGHBIX Jles1 U NpefCcTaBJsseT cO60M MMPOKUHN CIEKTP pa3/IMYHbIX BUJOB 3KcllepTU3. Tak,
corjacHo c1.9 ®3 Ne73-®3, cyaebOHasg 3SKcoepTU3a - ITO MPeAyCMOTPEHHOe
3aKoHOZATeNbCcTBOM Poccuiickoit @epepanuu 0 CyAONPOU3BOJACTBE MpoliecCcyasbHOe
JleficTBUe, BKJIIOYalolee B ce6s1 MpoBeJieHUe UCCAeJOBaHUN U Jjayy 3aKJI0YeHHUsl IKCIIePTOM
[0 BOIIpOCaM TPeOYIOLMM ClleljMaJbHbIX 3HAHUHM B 06/1aCTH HayKH, TEXHUKH, UCKYCCTBA WU
pemecna [1]. CneayeT oTMeTuTbh, uTo 27 nAekabps 2012 roga MUHHCTEPCTBOM HOCTHULIUU
Poccuiickoit ®enepauuu 6611 uszian [Iprkas Ne237 «06 yTBepxaeHuu [lepeyHs po1oB (BU0B)
CyZileGHBIX 3KCIIepTH3, BBINOJHsAEMbIX B QeJiepalbHbIX GIOKETHBIX CyAeOHO0-3KCIepPTHBIX
yupexaeHusax Muniocta Poccuu, u I[lepedyHsi 3KCNEPTHBIX CHEUATBHOCTEH, MO0 KOTOPBIM
NpeJiCTaBJAseTC IMPaBO CaMOCTOSITEJNbHOTO NPOU3BOJACTBA CyZEeOHBIX JKCIEPTU3 B
denepasbHBIX OIO/KETHBIX CYyleOHO-3KCIIEPTHBIX yupexAeHusx MuHtocta Poccuu» [2]. [pu
3TOM BaXXKHO Y4YeCTb, YTO JAHHbIHI NepedyeHb MepUoUYecKy NOAJNeXUT pefakiuu. Tak, 6 HIOHS
2021 roma B IlepeyeHb ObLI BKJIIOUEH HOBBIA BHJ, CyAeOHBIX 3KCIEPTH3 — «IKCHEpTHU3a
00BEKTOB HHTE/VIEKTYaJIbHOH COGCTBEHHOCTH», NpPEACTaBJAMINAasA co60M HcCCaeoBaHUe
HeMaTepUaJbHbIX IPOAYKTOB Yesi0BeyecKou AeaTeabHOCTH. 20 anpess 2023 r. BbIlLIe HOBbIN
[Ipuka3z MuHucTepcTBa locTULUK Poccuiickoit @enepanuu Ne72 «06 yTBepkaeHuH [lepeuns
POJOB (BUAOB) CyAeOHBIX 3KCIIEPTHU3, BBIMOJIHIEMbIX B pefiepanbHbIX 0I0/PKETHBIX Cy1e0HO-
3KCHEPTHBIX yupexJeHusx MuHiocta Poccuy, u [lepeuHs akcnepTHBIX CHELUaIbHOCTEH, MO
KOTOPBIM INpPeJCTaB/sSETCS PABO CAMOCTOSTENbHOTO MPOU3BO/CTBA CYAEeOHBIX IKCIEPTU3 B
denepalbHBIX OHO/PKETHBIX CyJeOHO-3KCIEPTHBIX yupexJeHUsx MuHiocta Poccuny,
BKJIIOUAOIIUN B cebs 32 BHJA 3KCHEPTHBIX UCCAELOBAaHUM, B KOTOPOM IO CPaBHEHHUIO C
npeblfymuM [lepeyHeM MpPOW30IIIM 3HAuyWUTeJbHble H3MeHeHUs. Tak, OyxrajaTepckas
3KcrnepTH3a M (UHAHCOBO-35KOHOMMYECKasl 3KCIepTH3a 06pa3oBajd 3KOHOMHUYECKUH BH[,
3KCHepTu3, A06aBUIUCh: ABTOTOBAapOBeAuYecKasl ISKCIIepTH3a, JKCIepTH3a XOJOJHOrO MU
MeTaTeJbHOr'0 OpPYKHUs, MOJIEKY/ISIPHO-TeHeTHYeCcKasl 3KCIepTH3a 06 beKTOB 6UO0JIOTHYECKOT0
NPOUCXOXK/eHUs, MOJUTOJIOTUYECKasA 3KCIEePTHU3a, IKCIEepPTHU3a OXpaHbl TPyAa U TEXHUKHU
6e30MacHOCTH.

Takke, B mocJjeiHee BpeMs HaOGUpAOT MOMYJSIPHOCTb HCCAe[0BaHUSI B 06J1aCTU
3JIEKTPOHHON KOMMeEPLUH U 3JIEKTPOHHBIX nojnuceil. OfHaKo noAo6Hble UCCAe0BaHUsS J10
CUX TOp He BKJ/IOYeHb! B [lepeyeHb oT 20 anpesist 2023 roza, n60 Ux OMKMOGOYHO HA3BIBAKOT
KOMIIbIOTEPHO-TEXHUYECKUMU.

XoTs popMUpOBaHUE HOBBIX BUJOB Cy1eOHBIX IKCepTU3 B Poccuu MoXKeT MOBBICUTh
KaueCcTBO HCCJEJOBaHUM MU YCKOPUTHL MpPOLECC pelleHUs Cy[AeOHBIX JieJl, CYyLIeCTBYET Dsf
npo6JieM, OJJHU U3 KOTOPBIX:

— OTCYTCTBHE HaJJjieXallux Tpe6oBaHUM K 06pa30BaHUIO IKCIEPTA;

— OTCYTCTBUE eJUHON MeTOJJUKU IPU NIPOBEeJleHUH Cy[eOHbIX IKCIIePTHU3;

— OTCYTCTBHE CUCTEMBI BeJleHHsI 001IeTro peecTpa CyAe6HbBIX IKCIEPTOB.

PaccMOTpUM Kax/1y1o U3 HUX 6oJiee ogpO6HO.

OTcyTcTBUHE HaJ/IeXKal[MX Tpe60BaHUM K 00pa30BaHUIO CyEOHOTO IKCIepTa.

PaHee ye OBLIO DPAcCMOTPEHO TaKoe MOHATHE KaK «CyZebHasg 3SKCIepTH3a».
HeMasioBaXKHBIM SIBJISIETCS J]aTh OMNpe/ie/ieHHe NMOHATHIO «CyZleOHbIN akcnepT». @3 Ne 73-P3
WHTepIpeTUPYEeT HCK/IIYUTEJIbHO TaKoe IOHATHE KaK «roCyJapCTBEHHbIH CyAe6GHbIN
3KCIEePT», COIJIaCHO KOTOPOMY rOCYyZJapCTBEHHBIM CYy/ZIeOHBIM 3KCIEPTOM SIBJISETCS
aTTeCTOBAaHHbIH  pabOTHUK TOCYJApCTBEHHOTO  Cy/Je6HO-3KCIEPTHOrO  yUpexJeHHus,
NPOU3BOJAIINN CyZeOHYI0 3KCHOEepPTU3y B INOpsSJKe UCIOJHEHUS] CBOUX JOJIKHOCTHBIX
ob6a3aHHocTel. KitoueBoli ¢ppasoi 3/1ech ABJISETCS «aTTeCTOBAaHHBIN paboTHUK» [1]. Ho BaxHO
NOHUMaTh, YTO B HacTosllee BpeMs Ha TeppuTopuUu Poccuiickoit ®Pepepanuu cos3jaHo
MHOXECTBO YaCTHbIX HErocyJapCTBEHHbIX 3KCIEPTHBIX OpraHusalui, rge paboTy Haj
3aKJ/IIDYEHUSIMU OCYLIECTBJSIOT HEAaTTECTOBaHHbIE COTPYAHUKU. [IpUUMHON TOMY SIBJISIETCS
OTpaHMYeHHOe HaJlM4yMe 3KCIEePTOB, UX IITATOM, yTBEPKAEHHO!U CJI0XKUBLIENHCS CTPYKTYPOH B
rocyapCTBEHHBIX CY/le6HO-3KCIIepPTHBIX YupexJeHusax. Ha npakTuke ckJaJblBaeTcs NO3UIUS
JL0GPOBOJILHOM, a He 06513aTe/IbHOM aTTeCcTaluU COTPYAHUKOB HEI'OCYJaPCTBEHHBIX (UaCTHBIX)
3KCIEPTHBIX yUPEeJeHUH.
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[Ipu atom coryacHo cT.13 ®3 Ne73-P3, 1o/KHOCTh 3KCIEPTA B rOCyAapCTBEHHbIX
Cy/1le6HO-9KCIEPTHBIX YUPEXIeHUAX MOXKET 3aHMMaTh rpakJaHuH Poccuiickoit ®eneparuy,
MMeWIIUN BbICllee 0Opa3oBaHUe M MOJYYUBLIMK J[ONOJHUTeNbHOe NpodecchoHaIbHOE
0o6pa3oBaHHEe MO KOHKPETHOM 3KCIEPTHOW CHeLUaJ]bHOCTU B MOpsJKe, YCTaHOBJEHHOM
HOPMAaTHUBHBIMU NPABOBBIMH aKTaMH COOTBETCTBYIOIIETO YIIOJHOMOYEHHOr0 ¢e/lepasbHOr0
rocyaapctBeHHoro oprasa [1]. Takum o6pa3oM, cyAeOHbIM 9KCIIEPTOM B HErocy4apCTBEHHBIX
3KCHEePTHBIX OpPTaHM3aLUAX MOXKeT BbICTyNaThb JII060e U0, UMelolllee Bbicllee 06pa3oBaHue
U ob6Jsajamollee cnelUaJbHbIMU 3HaHUSMU B COOTBETCTBYIOLIENH 06J1aCTH HAyKH, UCKYCCTBa,
TeXHUKU WU peMeca. Tak, 6yAylieMy 3KCIepTy JOCTATOYHO MOJIYYUTh BhICIIee 06pa3oBaHUe
Y NPHMEHUTH €ro K pelleHUI0 BONPOCOB 6JU3KOMY 10 3HAaYeHUI0 BUAY (poAy) sKCIepTHbIX
uccaefoBaHui. [lpy 3TOM mosiyyaTh KakoH-IM00 NpaBOYCTaHABJIMBAIOUIMKA JOKYMEHT Ha
BeJleHUEe IKCIIEPTHOM eATeJIbHOCTH (IIPOX0XKeHUEe aTTeCTal[M1) SKCIIepTy Heo6s13aTebHO. B
00JIbIIIel YaCTH 3TO KACaeTCsl HOBBIX BUJIOB 3KCIIEPTHBIX UCCIeJ0BAaHUM, TOCKOJIbKY Ha 3Talle
3apOXKAEeHUS TPAKTUYECKU OTCYTCTBYIOT Kakue-Ja1u60 TpeboBaHUs K 06pa30BaHUIO CyAe6HOTO
3KCIePTa, KpoMe HaJM4us BbIclIero. TakuM 06pa3oM, BCe UCCAeJ0BAaHUS SKCIEepPT MPOBOJUT
[0 CBOEMY BHYTpPeHHeMY Y6eX/JeHHI0, YTO 3a4acTyl0 CTAaBUT MO/, COMHEHHEe 060CHOBAHHOCTD
ero BbIBOJIOB B 3aKJIIOYEHHUSIX.

B ToM uucie, B HacTosillee BpeMsl aKTHMBHO INPONAaraHAUpYyHOTCS 0Oy4YyeHUs1 C
IpUMEHEHUEM JMCTAHIMOHHBIX TEXHOJOTMH (HmosydyeHHe JUIJIoMa O NpodecCUOHATbHOH
IepPenoAr0TOBKE), UTO TaKKe CKa3bIBAeTCs Ha CHIDKEHUU KayeCTBEHHBIX 3HaHUHM sKcepTa. A
3TO 3HAYUT, YTO 3KCHEpPT 3ayacTyl ane/UINPyeT He CBOMMU 3HAHUSAMHU, a perajusiMiy,
[0JIy4eHHBIMU JUCTAaHIIUOHHBIM Ny TEM.

[t pelieHus JaHHOM NMPO6JIeMbl Tpe/JlaraeTcss BBECTH IIOMUMO 0011ero TpeGoBaHuUs
0 Ha/IW4uK BbICLIEro 006pa3oBaHUs CyJLeGHOro 3KcnepTa - TpebGOBaHUS O HAJUYUU
CreLralbHOro 06pa3oBaHusl B HOBOM 06/1aCTU MPOBeJeHUsT UCCAeJ0BAHUM C lepedyUncieHueM
ClellMa/M3UPOBaHHbIX Y4eOHbIX 3aBeleHHH, HMeWLUMX ollpeJe/ieHHble POrpaMMbI
HNOJATOTOBKU CyAeOHBIX 9KCIIEPTOB, KOHEYHOMU LiesIbl0 06yueHHsI KOTOPBIX SIBJISETCS HE TOJIbKO
KOMMep4YecKasl COCTaBJISIOLIAs, HO U BbIMYCK BbICOKOKBAJUPULHUPOBAHHBIX KaApoB. Taxxe
peKoMeHAyeTCs MPUMEHATb aTTeCTalMl0 He TOJIbKO [ TOCyAapCTBEHHbIX, HO U
HEerocy/lapCTBEHHBIX Cy/leOHbIX IKCIIEPTOB, B TOM YHCJ/Ie lepe/] BBeJIeHUEM B llepeyeHb HOBOTO
pPOo/Jia 3KCepTHOTO UCCIeJ0BAHUS.

B cBfI3U C BbIlLIEU3/I0’)KEHHBIM, HEBO3MOXKHO He COTJIACUTbhCS ¢ MHeHUeM HepeTuHoi
H.C, 4yTo mnpu pasBUTHM MNPUHLOUNA COCTA3ATEJIBHOCTH CYZONPOU3BOJACTBA pPa3BUTHE
COCTsI3aTeJIbHbIX Hauasl B [JesITeJbHOCTH CyJeOHbIX 3KCIEPTOB fBJISIETCS HalpaBJieHUEM
JasbHelllero pa3BuTusa oTpacid. [[03ToMy HYXHO c03/,aBaTb HEOOXOJUMblE YCIOBUS [JIs
aJleKBaTHOM KOHKYpPEHLIUM Ha pblHKe MNpodecCHOHaNbHbIX (3KCNEePTHBIX) YCAyT. IJTO
BO3MOXKHO CJleJIaTh, TOJIbKO IepeJilaB BBIMYCK M OOy4YeHHe, BblJayy COOTBETCTBYIOLIUX
cepTUOUKATOB UM CBUJETEJbCTB O KOMIETEHTHOCTU YHUBEPCUTETAM, HCK/IYUB
BO3MOXXHOCTb JIOOO6HPOBAHUS UHTEPECOB OT/Ie/IbHBIX YUpexaeHuH [7].

OTcyTcTBHEe €OUHONH METOAWMKH TIIPU TNPOBEJEHUH CyAeGHOHW  3IKCIEepTU3bI
omnpejesieHHOTO poJia (BUAa) UccieLoBaHuUs.

JaHHas mnpo6GjeMa yxe ObLia 03BydeHa B TpyZax AMuHeBa O.I. «CoBpeMeHHble
npo6JsieMbl Cy/eOHO-3KCIIEPTHON JlessTesbHOCTH B Poccuiickoit ®depepanuu U NyTH HX
pelieHust: MoHOorpadusi». B pasHbIX BeZJOMCTBaX IPU UCCJIeJOBAHUH OJHOTO U TOTO ke 06'beKTa
U pellleHWH UJIeHTUYHbIX BOIIPOCOB UCIIOJIb3YIOTCs pa3Hble MeToAuKHU([4]. C 0fHON CTOPOHBI,
MOJIOKUTEJIBHBIM SIBJSIETCA TOT (aKT, YTO JJIsI pelleHHs KOHKPETHOTro BOIpPOCa MMEITCs
pas/IM4HbIe TOAX0/IbI K UCCAE0BAHMUIO, C [PYTOM — KOHEYHbIE pe3y/IbTaThl (BbIBO/bI) B TAKOM
clay4ae MOTYT pPasHUTbCA. A 3TO, MOXET HPUBECTU K OpraHM3alMyd MOBTOPHOrO WJIHU
JLOMIOJIHUTEJNIbHOTO UCCJeJOBAaHUS, YTO, B CBOIO O4epe/ib, YBEJUUUBAET CPOKH PACCMOTPEHUS
JleJla ¥ BBIHECEHUS 10 HEMY COOTBETCTBYIOILETO PEIIEeHHUS.

B ciydyae cTaHOBJEHHSI HOBOTO BH/JA 3KCIEPTHOTO MCCJAEJ0BAHUS, CJI0XKHOCTb
BO3HUKAET He B BbI60pe KOHKPETHON METOJUKY, a B OTCYTCTBUU caMoil MeToauku. Tak, 3agava
3KCIepTa COCTOUT B MPOSIBJIEHMH TBOPYECKOTO MOJX0/A IPU peLIeHHWH 3KCNEePTHRIX 33/ay,
BbIpabaThiBasi OIpe/ieJIEHHYI0 MOCJeJ0BaTeJbHOCTh CBOUX JelcTBUHA. Ha jgaHHOM 3tane
NPOUCXOAUT 3aUMCTBOBAaHUE METO/I0B U IPUEMOB U3 QpyHAaMeHTa/JbHbIX HAyK, 3aTeM CUHTE3
KOHKPETHBIX UCCAe[0BaTe/NbCKUX MeTOAUK. TakuM 06pa3oM, 3KCIIepT, B Mpoliecce U3y4eHUsI
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MaTepUasiOB Jiejla UM HCCIeoBaHUS OOBbEKTA IKCIEPTU3bl QOPMHPYET CBOIO METOAUKY,
OCHOBAHHYIO0 Ha JIMYHBIX YOeX/eHUsIX, TPOBEPUTb KOTOPYIO 3a4acCTyH He NpeACTaBJseTCs
BO3MOXKHBIM.

MexxBeZJOMCTBEHHBI 0OMeH METOJHMKAMH, K COXKaJIEHUI0, TAKXKe IT0Ka ellle HaXOQUTCs
Ha HEBBICOKOM ypoBHe. Hanpumep, Poccuiickuil deiepanbHblil HEHTpP CyAe6HON 3KCIEePTU3EI
npu MuHuctepcTBe roctuuu Poccuu (ganee POIICI), kak mpaBuIo, MoJyvyaeT OrpaHUYEHHOe
YUCJIO0 3K3EeMIUISIPOB H3JaHUN (MeTOJUK) OT Jpyrux BeJoMcTB. O3HAaKOMUTHCA C HUMH
BO3MOKHO UCKJIDUMTEJNbHO B HAy4YHOH OGMOJIMOTEKE U B CIPABOYHO-UHPOPMAIMOHHOM QOH/IEe
oT/esa HaydyHOU nHbopmanuu (OHU) POLCI. [lofo6HbIe H3JaHKE He MOJJIeXKaT KaKoU-1160
pacchlIKe B IpYyrye CyAeOH0-3KCIIePTHbIE OpraHu3anuu [6].

BoJiee Toro, AOCTyn K BEJJOMCTBEHHBIM MeTOJHKAM Yallle BCEro Boo6Ie OTpaHUYEH,
MOCKOJIbKY OHU KJIACCUQUIIMPYIOTCS KaK «CIyebHast UHGOopMalHsi» OTPaHUYEeHHOTO J0CTYIIa,
HEKOTOpble U3 HUX NOMeYeHbl CllelUaJbHON HaAMUChIO — «/lJI C/Iy»Ke6HOro MOJIb30BaAHUS».
ITo TaKKe He MO3BOJISIET CYyZbSM, C/IeJIOBATESIM U CTOPOHAM 110 JieJly OIleHUTb 3aK/I4YeHue
Ha NpeAMeT 06'beKTUBHOCTU U BCECTOPOHHOCTU. PopMHUpOBaHHE HOBBIX METOAUK B CIy4yae
BO3POXK/IeHHUSI HOBBIX BUJI0B 3KCIIEPTHBIX UCCIeJ0BAaHUHN TaKKe MPOUCXOAUT HA OCHOBE MOUCKaA
Hay4yHOU UHopMaluu.

CTOUT OTMETUTD, UTO B HACTOSIIIlee BpeMsl Ha 3aKOHO/IaTeJIbHOM YPOBHE /10 CUX IOP He
3aKpernJieHbl MepevyHu METOJ[0B 06s13aTeJIbHBIX [ COOJIOZIeHUs] CyZeOHbIX 3KCIIepTOM B
IpoIiecce BBINOJHEHUS UM CBOMX 33/1a4 IPU MPOBeJeHUH HUccaenoBaHus. C 0JHON CTOPOHHBI,
3TO OO'BSICHSIETCS HEBO3MOXXHOCTBI) COCTaBJIEHUSI TAKOTO MepeyHsl M0 BCeM pojiaM, BUJAM
CyZle6HBIX SKCIIePTU3 BBUAY HENPEPIBHOT'O PAa3BUTHUS U MOMOJHEHUS IKCIIEPTHBIX METO/IOB,
YTO OTpaXKaeT MPOoLecC MOCTYNATEeJbHOTO PAa3BUTHS HAyKH, OTKY/ja yepnatTcsa MeToAbl [3]. C
JPYro CTOPOHBI, He NIPe/ICTABJISEeTCS BO3MOXKHbBIM 3aKpelJieHhe B KAKOM-JIN60 HOPMAaTHUBHO-
NPaBOBOM aKTe [0JIHOTO NlepeyHsl TEXHUYECKUX CPEJICTB, KOTOPbIMHU MOKET BOCIOJIb30BAThCS
CyZleGHBIX KCIIePT B MpOoLiecce BhINOJHEHUS UcCIeJoBaHUs. [[pUYNMHOMN TOMY CJIYKUT BJIUSHUE
Hay4YHO-TEXHUYECKOTO IPOTPecca, BCAeICTBUE YEro NMOsIBJASIOTCSI HOBbIE U COBEPIIIEHCTBYIOTCS
cTapble NpU6OPHI U 060PYZ0OBAHHUE.

Tak, B HacTosllee BpeMs, O3KCIepTbl 4Yalle BCero MnpyUGeraloT K [OMOIIU
rocy/lapCTBeHHbIX cTaHAapToB (fasnee 'OCT), rae B KayecTBe MpUGOPOB U MaTepHasoB MpU
BBINIOJIHEHUH UCCJIeJOBAaHUSA (MCIIBITAHUS) YKa3bIBAETCS 0/IHO 060pyJ0BAHUE, A CUJIY TOTO, UTO
HekoTopble ['OCT He mnoanexann mnosHoM pegaknuu co BpemMeH CCCP, To panHOM
000py/iOBaHUE YXKe He HUCIOJIb3yeTCsl, BHUMAaHUI0 MOJJIEXXHUT HCKIIUYUTENbHO CaM MEeTO[
vcciaenoBaHus (UcnbiTaHusA). TakuM 06pa3oM, CJI0KHOCTb BO3HUKAET yXKe Ha 3Tare MorcKa
vHbOpMalMM B HCTOYHUKAX, HA MEPBBIX B3IJIsSJ, KOTOpPbIE COJEpXaT JIeHCTBUTEJIbHYIO
HHbOpMaIMI0 0 TPUGOopax U 060PY/I0BAaHHUU, KOTOPHIMU MOXKET OIEPHUPOBATH SKCIEPT MpU
NpoBeIeHUU UCCIeJOBAHUS.

Ha ocHOBaHHM BbINIEU3JIOKEHHOTO NpejjiaraeTcs npu GopMUPOBAHHUHU HOBOTO BH/A
3KCIEPTHOTO UCCJeOBAaHUSA U YTBEPXKAeHUU ero B [lepeuHe, co3/laHue U ONy6JMKOBaHUE B
o0leM JOCTyme CIOUCKA HAyYHOM W HOPMAaTUBHOU JIMTEPATyphbl, KOTOPYIO MOXET
33/IeiCTBOBATh 3KCIEpPT MPH COCTABJEHUH 3aK/IOYEeHHS. ITO, B CBOIO O4Yepe/lb, MO3BOJIUT
CylbsM, CJiefloBaTeJsiIM W HWHBIM 3aMHTEPECOBAHHBIM B MUCXOJle JeJsia JHIaM JiaThb
COOTBETCTBYIOLIYI0 OIEHKY 3aKJIOUYEHHUIO 3KCIEePTa, MOJHOCThIO MJIHW YaCTUYHO MPOBEPUTH
060CHOBaHHOCTb €r0 BbIBO/IOB.

OTCcyTCTBHE CUCTEMBI BeJleHHUsl 06IIEro peecTpa CyZieOHbIX IKCIIEPTOB.

Cynbu, ciefioBaTe/Id W JIO3HABATE M Iepe]; Ha3HAYeHUeM Cy/le6HOM 3KCIepTH3bl B
CIelUaTu3upPOBaHHbIe OPraHU3aIMY, KaK B FOCYJapCTBEHHbIE, TAK U B YaCTHbIE HANPABJSAIOT
COOTBETCTBYIOIIMH 3alpoc O BO3MOXXHOCTU IpPOBeJIeHUS HCCIe0BaHHUs, HENPOU3BOJbHO
3aTATMBas MPoIlecc CyAONpPoOu3BOACTBaA. [Ipu 3ToM, CyZibH, clieJjoBaTeJd U J03HABaTeJH He
MMEIOT IpeJACTaBJeHUs O TOM, eCTb JIM TaKUX OpraHu3anugax (Kak B YaCTHBIX, TaK U B
rocy/JJapCTBEHHBIX) 3KCIEPThI, CMIOCOOHbIE ITPOBECTU OINpesieIEeHHOTO poJia uccieAoBaHus. B
clydae BeJleHUsI peecTpa CyJeOHbIX 3KCIEpPTOB C yKa3aHHWEM KOHTAKTHbIX JAaHHBIX H
NpPUKpeIJieHUusI X K COOTBETCTBYIOIEH OpraHU3alMy MMO3BOJIUJIO ObI OpraHaM OIepaTHUBHO
HaNpaBJsSITh 3aMpOChl B COOTBETCTBYIONIYIO 3KCIEPTHYI0 OPraHU3alHI0 KOHKPETHOMY
CyJleOHOMY 3KCIepTy, B TOM 4YHCJe NPU YTBepXKJeHWH HOBOTO poJia (BHJA) 3KCIEPTHOIO
HCCJieIOBAaHHUS M MOBbICUTH 3P GEeKTUBHOCTD BeJIeHHS CY/I0NPOU3BO/ICTBA B LIEJIOM.
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Opranusanus eAUHOro AJisl BCeH CTpaHbl peecTpa CyAeOHBIX 3KCIEPTOB MOAPOOGHO
u3JiokeHa B pabote /bsikoHoBoM O.I'. «Bompochl opraHusanuy eIUHOTO peecTpa CyJe6GHbIX
3KCIIEPTOB B rocyAapcTtBax - uieHax EAJC», rae chopMysivpoBaHbl OOLIHE KPUTEPHUU —
TpebOBaHUA K 3KCIepTaM, INpeTeHJYIIIUM Ha BKJWYeHHe B peecTp. Tak, Mpeasaraercs
BeJleHUe JIByXyPOBHEBOTO peecTpa CIUCKA Cy/1e6HbIX IKCIIEPTOB:

— pervoHa/JbHOIO, KOTOPbIA OTpPa)KaeT CIHHUCOK CyAeOHBbIX IKCIEPTOB KOHKPETHBIX
peruoHoB Poccuiickoit @eepanuu (a/MUHUCTPATUBHO-TEPPUTOPUAIbHBINA NPU3HAK);

— ¢denepanbHOr0, KOTOPBIHA OTPaXKaeT MOJIHbIN CIHUCOK CyJeOHbIX 3KCIIepTOB Ha BCel
TeppuTopuu Poccuu (cocTaBJisioas 4acTb — peruoHaJbHBIN peecTp).

B cBoI0 ouepesb 3TO 06BSICHSAETCA YA0OCTBOM UCIOJIb30BAaHUSA MOpPTaJa [JJisl MOUCKA
cyZie6HOr0 3KcIepTa KOHKpeTHOI0 poJa (BU/Ja) UcCleJ0BaHUSA CY/bsIM, CJleJ0BaTe/sIM U UHbIM
y4aCTHUKaM CyJ0NpOU3BO/CTBA.

Tak, [bsikoHoBa O.. mpejJiaraeT BKJIOYaTh B MOJ0OHBIE peecTpbl HHPOPMAIUIO O
cyZeGHBIX 3KcIepTax (BHe 3aBUCUMOCTH OT Kakoid GOpMbI OpraHu3aly OHU BBICTYNAIOT), a
VMEHHO:

1) Hanuyue y skcnepTa BbICIIEro 06pa30BaHUsA 110 COOTBETCTBYIOILEH CrieliuajlbHOCTH
J160 HaJW4yue BBICLIETO 3KCNEPTHOro 06pa3oBaHUsA 10 COOTBETCTBYIOLIEH CHeluaJbHOCTH
(nocsniegneMy B 6yAyleM JOKHO OTAABATLCS PEeAIIOUTEHUE).

2) Hannuue crtaxka pabGoThl MO COOTBETCTBYIOIEH 3KCIEPTHOW CHelMaJbHOCTH
(pekoMeHyeMbIN CTaX AJsl paboOThl CyAEOHBIM 3KCIEPTOM — He MeHee ofHOro roja. Ctax
paboThl 0 OAHOTO roJa MOKeT ObITb NpPHUpPaBHEH K CTaXHUpPOBKe. ITO (aKT JoJ/KeH
HOAKPeNIATbCcsd UHGOopMaLuueld U3 TPyAOBON KHUXKKH, IpUMKa3aMU OpraHu3alyy, B KOTOPOU
paboTaeT WM paboTajd CHELUaJUCT, U HHOW JOKYMeHTaluel, MOo3BoJsOLIell 4YeTKo
OmpeeUTh NePHUO/, paboThl B KAUeCTBe CyIe6HOro 3KCIepTa.

3) OTcyTcTBUE CYAUMOCTH. YKasaHHOe TpeboBaHUE [JOJ/DKHO MOJTBEPXKAATbCS
CIPaBKOM, MOJIYYEHHOU B COOTBETCTBYIOLINX OPraHax.

4) TloaTBepk/AeHHe YPOBHS KOMIIETEHTHOCTU IKCIIEPTa, UMEIOIEro CTAX paboThl OT
Tpex JieT U 6oJiee, MyTeM EPUOANIECKOTO 00YIeHHs — MOBbILIeHUs KBaIMUKaALUH [5].

[Ipu dopMupoBaHUM HOBOTO BU/iA (poJia) cy/leOHbIX SKCIIEPTHU3 OYAET C0MKHO YYeCThb
TpebGoBaHUE BTOPOTO NMyHKTA 110 TON NMPUYMHE, YTO 3a4ACTYIO IKCIEPT y>Ke MOr paboTaTh MO
Apyromy (cxoxeMmy) BUay (poAy) aKCIepTHOro HccjaefoBaHUs. TakMM 06pa3oM, HesICHbIM
CTAHOBUTCS TOT GaKT, OyAeT JIU YUTEeH NpelblAyIIUM cTax paboThl Cye6HbIM 3KCIEPTOM 110
npeJuecTByOmeMy (a BO3MOXXHO M JeHCTBYWOIEMY) POAY CyAeOHBbIX 3KCmepTus. Takum
00pa3oM, mpeaJsaraeTcs BO3MOXKHBIM YKa3bIBaTb OOIIMH CTa) paboOThl M CTaX PabGOTHI MO
KOHKpPEeTHOMY poay (BUAY) CyeOHbIX 3KCIIepTHU3.

[TockosibKY B HacTosiliee BpeMsl He BBeJleHa CUCTeMa 06s13aTe/IbHOM aKKpeAUTal iy
HErocy/JapCTBEHHBIX Cy/leGHBIX 3KCIEPTOB, Mpe/JlaraeTcss BO3MOXXHbBIM YKa3bIBaTh HaJU4YUe
JL0GPOBOJILHOM aKKpeJUTaLUHU.

HeMa/sioBa>KHbIM B HacCToOsilllee BpeMsl sSIBJISIIOTCS PEUTHUHTU Cy[eOGHBbIX 3KCIepToB. B
CBSI3M C 3THUM IIpe/ijlaraeTcsi BBECTH OT3BIBBI O paboTe CyZe6GHOro aKCcrnepTa. ITO MO3BOJUT
Cy[bsIM, CJIeIOBaTeJsIM WM MHBIM JIMIAM, Yy4YacTBYIOUIMM B Jejle KOCBEHHO OII€HHUTH
KOMIIETEHTHOCTb CyZle6GHOTO SKCIepTa.

B 3ak/1I04eHUH OTMedaeTcs, YTO GOPMUPOBAHKE HOBBIX BUJIOB CYZleOHBIX SKCIIEPTU3
Ha TeppuTopuu Poccuiickoii ®efepanuu SBJASETCS BAKHBIM U HEOOXOAWMBIM IIAroM AJIsi
COBEpUIEHCTBOBAHUS CyJle6HONU CUCTeMbl M yJy4dllleHUs] KauecTBa pelleHUH, IPUHUMaeMbIX
cyfamu. OIHAKO 3TOT NPOLECC CONPSDKEH C MHOXKECTBOM NP06JIeM, KOTOpPble ObLIM OMKUCAHBI
Bhbille. YTOOBI PEIIUTh JJaHHbIEe MPOGJIeMbl, HEO6XOJUMO MMPOBECTU CUCTEMHbIE U3MEHEHUS B
3KCHEPTHOU /1eITEeIbHOCTH, MOBBICUTh KBAJTU(UKAIMIO 3KCIIEPTOB, BHEAPUTH COBPEMEHHbBIE
TEXHOJIOTUM U o6opyjoBaHUe. B pe3ysbTaTe 3TUX M3MeHEHUH OyJeT yJIydlleHO KayecTBO
NPOBOAMMBIX CyZie6HO-3KCIIEPTHBIX UCCAEJOBAHUH.
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PRACTICAL PROBLEMS OF FORENSIC EXPERT ACTIVITY ON THE TERRITORY
OF THE RUSSIAN FEDERATION IN THE FORMATION OF NEW TYPES (GENERA)
OF EXAMINATIONS AND POSSIBLE WAYS TO SOLVE THEM

Shishkin A.P., Fomenkov A.A.

This paper addresses pertinent practical aspects of forensic activity in the Russian
Federation associated with the implementation of new types and categories of expertise. The
study delves into the primary challenges arising during the formation of these expert directions.
The paper proposes specific solutions aimed at enhancing the effectiveness of forensic practice.
An analysis of the current state of the system is conducted, accompanied by recommendations
for its improvement, considering recent legislative changes and advancements in the field of
expertise methodology.

Keywords: forensic examination, new genera (types) of forensic examinations,
problems of forensic examinations, register of forensic experts, methods of forensic
examination, education of a forensic expert.



69|Ctpanunna  AKTYA/IbHBIE BOIIPOCHI BOPbBEI C TPECTYIIJIEHUAMHU Ne 6 -2 02 3

YupeauTtesnb u u3gartesb: O611eCTBO C OrpaHUYEHHON OTBETCTBEHHOCThIO «M3aaTesnbcTBo KoHuenus»
Appec: 390044, r. Psa3aub, ya. Kpyncko#, . 17, kopr. 1.
KonTakTHbi Tenedon (933) 600 03 30, E-mail: Nauka-pravo77@yandex.ru
OTneyaTtaHo B Tunorpaduu O611ecTBO ¢ OTpaHUYeHHON OTBETCTBEHHOCThIO «U3jaTeIbCcTBO
KoHuenuus» r. Psa3aus, yia. Kpyncko#, a. 17, kopm. 1.
[Moanucano B nevyath 10.12.2023r. Beixog B cBeT 20.12. 2023r.
Tupax 220 3k3. 3aka3 Ne PI1P-351/124-20. llena cBo6o/jHa



mailto:Nauka-pravo77@yandex.ru

