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AKTYAJIBHBIE BOITPOCbI BOPbLBbI
CIIPECTYIIVIEHUAMHU

B scypHase nybaukyromces cmambu pasauvHslx ucciedosamedetl (0dokmopos
U KaH0udamoe HAayK, acnupaHmos u couckamedsell, MazucmpaHmos u cmyodeHmos),
cneyuaaucmos-npakmuKkos U3 pa3/udHblx pe2uoHos Poccuu, a maksice 3apy6excHbiX
VUYeHbIX U npakmukos. HecMomps Ha Y3KyKW HaAnpas/seHHOCMb cheyuaaudayuu
JHCypHaa «AKmyaabHble 80npocbl 60PbObLI C NPECMynaeHUsMU», HA e20 CMPAHUYax
Mo2ym 6blmb 0Ny6AUKOBAHbI CMAMbU NO Meopemu4eckum U NPaAKMu4ecKkuMm
npobsemam WUpOKO20 cnekmpa rpuduveckux Hayk (y20/4108H020 npasaq,
KpUMUHO/102UU, Y20/108HO-UCNO/JIHUMEAbHO20 NPAsad, KPUMUHAAUCMUKU, Y20/108HO20
npoyecca,  0nepamueHo-po3bICKHOU  desimeAbHOCMU,  NPABOOXPAHUMENAbHBIX
ope2aHos,  cydebHOll  e8snacmu,  NPOKYpOpCKo20  Had3opa,  OpeaHu3ayuu
npagooxpaHumenbHoll desmesabHOCMU, A080KamMypbl U m.0.), @ MAakx#ce pasMeujeHbsl
mMamepuasvl, codepxcaujue MexcoucCyunauHAaApHsvle Ucc1ed08aHUsi IKOHOMUYECKUX,
no/aumuyeckux U ucmopuveckux Hayk. I[lpusemcmeyromcsi makice cmamvu 8
o6.1acmu cpasHumelbHo20 npagosedeHust. KypHaa «AkmyaibHble 80nPOCbl 60PbObLI
C npecmynjeHusimMu» - 3mMo njaowadka 0458 POCCUUCKUX U 3apybedxcHbIX
npedcmasumesieli npasoeoll HAyKU, N0380/s0Wasi 006MeHUBAMbCsl HAYYHO-
meopemuyeckumMu U NPAKMu4eckumu npeododceHusiMu 8 o6aacmu 60pbbbl ¢
npecmyn/eHusiMu KAk HA pe2uoOHA/bHOM, 20CYJApCMEEeHHOM, makK U Hda
MeNCOYHaApOOHOM ypOBHE.

Tekcmbl cmametl, nocmynarouwue 8 pedakyuro om agmopos, Npoxodsim HayyHoe
peyeHauposaHue U 8 0053amesAbHOM nopsidke npoeepsitomcsi Ha Ha/auvyue
HedobpoCco8eCMHO20 HAYYHO20 YUMUPOBAHUS, A MAkKxice CaMOYyUmMupo8aHusl 8
npoz2pammHoll cpede «AHmunaazuamn.
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I'JIABHBIH PEJAKTOP KYPHAJIA:

Kyaunos Biaaumup BiiaguMUpPOBHY: JOKTOP OPUAAYECKHUX HAYK, JOLIEHT,
npodeccop kadeJpbl OpraHu3aluu CyZebHOW U NPOKYPOPCKO-CJEeACTBEHHOU
JlesiTeJIbHOCTU MOCKOBCKOTO TOCY/IapCTBEHHOTO HOPUAUYECKOTO YHUBEPCUTETA
umeHnu O.E. KytaduHa

PEJAKLIMUOHHBIY COBET

AoaynaeBa UibMupa AOGAYypardMoOBHaA: KaHAUAAT (PUI0COPCKUX HAYK,
JoueHT @unain JlarecTaHCKOro rocyjJapCTBEHHOTO YHUBepcHTeTa B I. Kussispe

AnekceeB Ceprei JIbBOBUY: npodeccop, 3acay>KeHHbIA paOOTHUK HAYKU U
06pa30BaHUs, MOYETHBIN JJOKTOP HAYK, 3aCAY>KEHHbIN JlesTe/lb HAYKHU U TEXHUKU
(MexxayHapoAHasi accouualusi y4eHbIX, IpenojaBaresiell U CIelHdaTUuCTOB
(Poccuiickasa Axkazemusi EctectBo3nanus). Ynen TPO "Accoyuanusi OpuCTOB
Poccuun". Ynen Accouumaiyu BeTepaHoB 60eBbIX AeiicTBuid OB/l 1 BB Poccuu. Ynen
sKcnepTHoro coBeTa Poccuiickoit Akajgemuu EcTecTBo3HaHUSA. AKKpeJUTOBaH
MuHucTepcTBOM locTUlMU Poccuiickoit @efepanii B KaueCcTBE HE3aBUCHMOTO
3KCIepTa, yIOJHOMOYEHHOT'0 Ha NMPOBeJleHHe aHTUKOPPYNIMOHHON 3KCIEepPTHU3bI
HOPMaTHUBHBIX IPABOBbIX AaKTOB U MPOEKTOB HOPMATUBHBIX IPABOBbIX AaKTOB

AntaxsepaueB HUabrap Hoparumory: y4eHbIH-HUCCae0BaTe b,
MOCKOBCKMYM I'YMaHUTApHbIN YHUBEPCUTET

AHapueBckana CBeTyiaHa BsiagMMUpOBHA: KaHAUAAT UCTOPUYECKHUX HAYK,
MICUXOJIOT, I0LleHT Kadepbl TEXHOJOTUW U METOAUKU NIPEeNoJaBaHUsl YupexJeH s
o6paszoBaHus "[losokui rocylapCTBEHHbIM YHUBEPCUTET"

ApycramoB 3ayap/ AJIeKCaHAPOBUY: JOKTOP IKOHOMUYECKUX HAyK, TPod.,
3acJyKeHHbIM JleiTeJb HaykKd, MOCKOBCKHUUM TIOCyJapCTBEHHBbIA 006J1aCTHOM
YHUBEPCUTET, Kadepa METOJUKU 00y4eHHs 6€30MaCHOCTH XKU3HEeesTeIbHOCTH

KansamuH AHapeit BiraguMupoBu4
JoneHT Kadeapbl KOHCTUTYIIMOHHOTO U MyHUIIUTNIAJIbHOTO MpaBa, Kanauaat
I0puNYecKux Hayk, Bnagumupckuit puanan PAHXul'C

KupunioBa EneHa AHaTo/IbeBHA: KaHAUJAT IOPUAUYECKHUX HAYK, JIOLEHT
kadeapbl rpaxkJaHcKoro npaesa, Oro-3amnaiHbli rocyapCTBEHHbINA YHUBEPCUTET

KosineBa AHresivHa 3ayapAOBHA: KaHAU/JAAT IOPUAUYECKHUX HAYK, JOLEHT,
JlolleHT Kadepbl 3eMeJIbHOT0, TPYA0BOT0 U 3KoJiorudyeckoro npasa ®Ir6OY BO
«Kyb6aHckuii rocygapcTBeHHbIM arapHbii yHUBepcuTeT UM.U.T.Tpy6ununa»

KoHcTanTHOB Muxaua CepreeBH4: AOLEHT KadeJpbl TEOPETUUYECKOU U
NPUKJIAAHOU MoanToIoruu UHCTUTYTa PUiocoPrUu U COLUATBbHO-TIOJTUTUUYECKUX
Hayk lO>xHoro gesiepaibHOr0 yHUBEpCUTETA
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Kyxapyk Baagumup BacuibeBuY: J101[eHT Kadeaphl IPakJaHCKOro MpaBa,
KaHAUJaT 1opuandeckux HayK, CaHKT-IleTepbyprckuil UHCTUTYT (Pusnain) BI'YIO
(PIIA MuHrocTta Poccun)

MycaeB 3Jsb6ek TawdoBud: npenogaBatenb KadeApbl [pakgaHCKOro
npaBa, KaHJAWAAT HOPUAWYECKUX HayK, TalllKEeHTCKHN TrocyJapCTBEHHbIN
IOpUAMYECKUN YHUBePCUTET, Pecniybsivka Y36ekucraH

OropoaHukoBa Enena IlerpoBHa: k.3.H., goueHT, OpeHOyprckui duavan
P3Y um. I'.B. [InexaHoBa

IleryxoBa TaTbsiHa HUKOJ/1aeBHA: KaHAUJAT PUAUYECKUX HAYK, JOLEHT 110
OTE€YEeCTBEHHOW HWCTOPUMU U HUCTOPUU peauruu, Ypaibckud uMHCTUTYT ['TIC MUC
Poccun

CuHeBa Haranba  AnekcaHApPOBHA:  K.0.H, /JOLeHT Kadeapsl
MexayHapoaHoro npaBa, OI'BOY BO «CapaToBckass rocyzapcTBeHHas
I0pUAMYecKas akaJeMus»

CosioBbix CBeTyiaHa XKOpUCOBHA: KaHAUAAT IOPUAUYECKUX HAYK, JOLIEHT,
®I'bOY BO «CapaToBcKas rocyjapCTBeHHas IOpUAMUYecKas aKaJeMHsi»

TainakoBa Canua /)KeHUIIOEKOBHA: KaHJAUJAT HPUAUYECKUX HayK,
JoueHT, OLICKUHT TOCyJapCTBEHHbIA YHUBEPCUTET

degopoBa TaTbsAHa BiaguMupoBHA: K.3.H., JAoleHT, PHUHAHCOBbIN
YHUBEPCUTET MpPU NpaBUTebcTBe PO OpsioBckuil pusiran

XasmmioB Tumyp AjleKCaHAPOBUY: KaHAWUAAT MOJUTUYECKUX HAYK, JOLEHT
kadeapbl negaroruku U ncuxosioruu, ®rb0Y BO «KybaHckuil rocyjapcTBeHHbIN
YHUBEPCUTET», 4ieH JKkcnepTHoro coBeta npu ®AJ/IH Poccumn

I0kakoBa TaTbaAHa J/IeOHMAOBHA: KaHJ. WCT. HAyK, KaHJ. OpUJ. HayK.,
JIOIleHT, KadeJpa HMCTOPUH, OOIECTBO3HAHUSI U MeAAaroru4yecKux TeXHOJIOTUH
¢dunnana KybaHCKOro rocyjapcTBeHHOro yHuBepcuTeTa B TI. (CJaBSIHCKe-Ha-
Ky6aunu

%k %k %k %k
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COJEPKAHHUE
TEOPETUKO-UCTOPUYECKHUE TPABOBBIE HAYKH

Kazaua Mapraputa BuktopoBHa, MapTbiHOBa Osibra AnarosbeBHa. K BOIIPOCY
Ob OCHOBAHHUAX W YCJIOBUAX U3BPAHUA MEPEI [IPECEHEHUA B BU/IE
3AKJ/IOYEHHUA ITIOJ, CTPAXKY

JlobponpaBos  AHjApeit  Anexkcanaposud. METOJbl  MAEHTUOUKALWH
[I0I03PUTEJIbHOU JEATEJBHOCTH B KOMIIJTAEHC-CUCTEME
OPTAHU3ALINU

Kyp6anoB /[leuu A6acoBud. WCTOPUA CTAHOBJIEHMA U PA3BUTHA
MHCTUTYTA CYJAEBHBIX IMPUCTABOB KAK OPTAHA IPUHYJUTEJIBHOI'O
UCIIOJIHEHUA

NNYBJIMYHO-ITIPABOBBIE (TOCYJAPCTBEHHO-IIPABOBBIE) HAYKH

TwabMyTauHOB  Bysnat  Xanautosuy. OBECIEYEHHME 3KOHOMMWYECKOM
BE30MACHOCTHU B YCJI0BUAX IUPPOBOU TPAHCPOPMAILIUHU

Canenuk Anekcanap Buaagumuposnu. INOJIMTUYECKAA KOPPYIIIHA KAK
YI'PO3 BE3OINIACHOCTU 'OCYJAPCTBA

YACTHO-ITPABOBBIE (HUBUJIMCTUYECKUE) HAYKH

BoraTbipesa Busena Anzipeesna. [IPOBJIEMbI KBAJIMOUKAIIMU U TIPABOBOM
PEIVIAMEHTALIMU TOCPEJAHUYECTBA BO B3ATOYHUYECTBE

YIr0J1I0BHO-ITIPABOBBIE HAYKH

ApycramoB 3ayapg AnekcangpoBud, YepHeHko Muxawn [JlaHunoBud, YupkoB
JAvutpuit KoHcranThHoBuY, lllaranoBa CeetrsiaHa YpasjaoBHa. MOHUTOPUHT
BAHKOBCKUX ®UHAHCOBLIX ONEPALIMIA B LIEJIAX BBIABJIEHKA JOXOZ0B,
[TIOJIYHAEMBIX [TPECTYITHBIM IIYTEM

Bosmogun Amparam  AnbGepToBud, BacusibeB  Asnekceit  MwuxaisioBHY.
COBPEMEHHBIE TEHAEHIHWHWU PA3BUTUA UHCTUTYTA OCBOBOXJAEHUA OT
YT'0JIOBHOW OTBETCTBEHHOCTHU

Kapnen /Jwmutpuit Baagumuposuy. POJIb YI'OJIOBHOT'O HAKA3AHUA B
MPEJYIIPEXIEHWUU IMPECTYIIJIEHUH

JIeicenko Bagum  Cepreesud. HWHBIE MEPLBI  YI'OJIOBHO-IIPABOBOTO
XAPAKTEPA: OT  JAPEBHEPYCCKOI'O [TIPABA [0 COBETCKOI'O
3AKOHOJZATEJIbCTBA

[Tukanos [TaBen AnexkcaHpoBUY. KWUBEPMOIEHHHUYECTBO C
HUCI0JIb30BAHMEM UCKYCCTBEHHOI'O UHTEJIJIEKTA

XmenbHUIKUM borman HwukonaeBwy. PEABMJIMTAIIMA B YI'OJIOBHOM
[TPOLECCE
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Ju peeB Mapat MarasanueBudy, 3oa0TapeB mutpuit Baagumuposud, MexmeTt
Baxap. POJIb BUJEOHABJIIOJEHWA B KAYECTBE WH®OPMALMWOHHO-
ITOUCKOBOW CUCTEMBI B PACKPBITUM U PACCJIEIOBAHUY IIPECTYII/IEHUIA
[10 «'OPAYUM CJIELAM» 63

MEXKAYHAPOAHO-ITPABOBBIE HAYKH

Penun WBan CepreeBuu. JINYHOCTDb 3KCTPEMUCTA, 3HAYEHUE HAJIMYUA
TPYIIIBI U EE BJIMAAHWSA HA LEHHOCTHBIE YCTAHOBKU 68

Job6poHpaBoB  Anzpeit  Anekcangposud. [IOHATHUE WU CUCTEMA
NMPOTHUBOJENCTBUA I10JJO3PUTE/bHOM JEATE/JIBHOCTH OPTAHU3ALUN 72

Epemenko Pycman Asexcanaposny. HEOCHOBATEJ/IbHOE OBOTAIIEHHE B
POCCHUUCKOM U 3APYBEXXHOM I'PAXKJAHCKOM ITPABE 77

*okkkk



71Ctpanuna e« AKTYAJIbHBIE BOIIPOCHI BOPbBbBI C TPECTYIIVIEHUAMU Ne 2 -2 0 2 4

TEOPETUKO-UCTOPHUYECKHE
I[IPABOBBIE HAYKH

K BOITPOCY Ob OCHOBAHUAX U YC/IOBUAX U3BPAHUA
MEPbBI IIPECEYEHUA B BUJE 3AK/IIOYEHUA 1O, CTPAXKY

YIAK 343.1

Kaszauya Maprapurta BuktoposHa

MarucTtpaHT

dakysibTeTa NOATOTOBKHU CIELMATMCTOB /s Cye6GHOM CUCTEMBI
(ropuanyeckuit pakyabTeT),

JanbHeBocToyHOro punana PTBOYBO «PTYII»,

cnepoBaTesib CO OI1 Ne7 CY YMB/] Poccuu no r. Xa6apoBcKy

MapTbeiHoBa O/ibra AHaTOJ/Ib€eBHA

JoueHT Kadepbl yroJ0BHO-NIPABOBIX JHCIUILINH,
JanbHeBocTouHOro Ppuanana PTEO0YBO «PTYIIx»
KaHAWJAT I0pUANYEeCKUX HayK, IO eHT

B HayyHOIl cTaTbe HcCJIeAyeTCS BONPOC OTHOCUTEJNbHO OCHOBAaHUW W YCJIOBUU
M36paHUsl Mepbl IpecedeHHUs] B BUJE 3aK/IHUeHUs NoJ cTpaxy. OTAeSbHO BBIHOCUTCS
npobJsieMaTHKa 0 HEOOOCHOBAHHOM COJIep>KaHUU N0J, CTpaXKel € y4eToM NPUMEPOB CyAe6HOU
NPAKTUKH, U MPUBOAATCI HEKOTOPBIE CIIOCOOHI YPEryJUPOBaHUS BbISBJEHHBIX MpobJseM. B
mpolecce HCCJAeJOBaHUS YKa3aHHBIX BOIPOCOB ObLJIM MCIOJb30BaHbl TeOpeTHYECKHE U
3MIUpUYECKUe METO/ bl aHaIH3a.

KioyeBble c10Ba: YrosIOBHBIM mpolecc, NpeABapUTeIbHOE paccjeJoBaHUE,
C/leloBaTeJIb, 3aKJI0UeHHE 0/ CTPAXKY, 0/103peBaeMblii, 00BUHSEMBbIH, IPECTYIJIEHUE, Mepa
peceyeHus], 3aKOHHOCTb, 060CHOBaHHOCTb.

kkskksk

Ha cerogHAIHNM 1eHb 3aK/II04YEHUE 110, CTPAXKY SBJSETCA OJHOM U3 CaMbIX CTPOTHX,
HO B TO ’Ke BpeMsl 0ZJHOM 13 HauboJiee JIeCTBEHHBIX Mep OTPAaHUYMTEIBHOI0 XapaKTepa B Xo/ie
npe/iBapUTeJbHOTO CJIeACTBUS. [I[pUMeHSI0T YKa3aHHYI0 Mepy IpeceyeHUsl B IEPBYIO 0Yepelib
JJsi  TOro, 4TOObl NpPefOTBPAaTUTb MNPOTHUBONpPAaBHble  JeWCTBUS, COBepllaeMble
110/103peBaeMbIMH WJIM OGBUHSIEMBIMH, A TAK)XKe BOCIIPENSITCTBOBATD /IaBJEHNUI0 OOBUHSIEMBIX
WJIM [0Jj03peBaeMbIX Ha CBUETe/el, Npeceyb MONbITKUA CKPBIThCS OT CJAEJCTBUS U COOPATh
JLOCTaTOYHOE KOJIMUEeCTBO /10Ka3aTebCTB B OTHOIIEHUU YKa3aHHBIX JIUL.

CnenyeT OTMETUTh, YTO NPETBOPEHHE B KHU3Hb JAHHOTO HMHCTUTYTa OOYCJIOBJIEHO
NI0JIO’KEHUSIMU YT'OJIOBHOTO M (eJiepaIbHOr0 3aKOHO/AATeNbCTBa, B TOM uMcie U cT. 108-109
YrosoBHO-NporieccyasbHOro Kojekca Poccuiickoit @enepanuu [2] (manee - YIIK PO), a Takke
@epepasbHbiM  3ak0oHOM oT 15.07.1995 Ne 103-®3 «O coaepxaHUM I10J, CTpaxel
MO/I03peBaeMbIX HJIM OOBHUHSIEMBIX B COBeplleHHMH TmpectyiieHus»[3]. KoHcturtynus
Poccuiickoit @epepaiuu (nanee - Konctutyuus PO) onpejenseT U 3akpeniseT TOT GaKT, 4TO
apecT, 3aKJII0UeHUE MO/, CTPAXKy U coZieprKaHUe MO/, CTPpaXkel MOTYT OCYLeCTBJSThCS TOJIbKO
1o pelieHUI0 cyja (4. 2 ¢T. 22) [1], rie saHHble AeHWCTBUS BCETAa OCHOBBIBAIOTCS HA MPUHIMIIAX
3aKOHHOCTH 1 000CHOBAHHOCTH, 2 06CTOSITE/NbCTBA IPU KOTOPBIX IPUMEHSIOTCS JAHHbIE MePbI
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npeceyeHUs1 K MOJ03peBaeMOMYy WJIM OOBUHSIEMOMY Bcerjia 0GYCJOBJIEHBbI AEeHCTBYIOIUM
3aKOHOJATeIbCTBOM.

B cootBercTBUU co cT. 108 YIIK P®, «3akioyeHue MOJ CTPAXy MOMXKET ObIThb
NpHYMeHEeHO B KayeCcTBe MephI lpeceyeHUs TOJIbKO K TEM, KTO II0103peBaeTCs UJIU 0OBUHSETCS
B COBeplLIEHUHM NPECTYIJIEHUH, 32 KOTOpble 3aKOHOM NpeJyCMOTPEHO HaKa3aHUe B BUJE
JIMIIeHUs] CBOGOJAbI CPOKOM OoJiee Tpex JieT, eClIM Jpyrue MeHbLIero xapakTepa Mepbl
npeceyeHUs1 HePUMEHUMBI».

Kak u3BecTHO, B KaXK/IOM IpaBUJIe €CTb UCKJIOYEHHE, UTO KAacaeTcs U JAaHHOU Mepbl
npeceyeHus. OHa IPUMeEHSETCS TOJIBKO B CJy4yasx, KOrJa 3aKOHOM NpeyCMOTPEHO HaKa3aHUe
B BU/le JIMIIEHUS CBOOO/IbI Ha CPOK JI0 TPEX JIET, U TOJIbKO MPHU CJIeYIOINX 06CTOSATENbCTBAX:
«0OBUHSIEMBIN UJIM M10/I03pEBAEMbIH He UMeeT IIOCTOSTHHOTO MeCTa XKUTeJbCTBA B Poccuiickoil
depepanyy; ero IMYHOCTD HEe YCTAaHOBJIEHA; OH HAPYLIWJI paHee U36paHHYI0 Mepy IpeceyeHus;
CKPBLICSI OT OPraHOB MPe/IBApUTEIbHOTO pacc/ieloBaHus WU cyaa» [6, c. 103].

Hasinuue aHHOT0 MPOLECCYyaTbHOTO YCI0BUSI OCHOBAHO Ha JIOTUYECKOM BBIBO/JIE O TOM,
YTO Mepa IpeceyeHusl B IepUOJ, C1e[CTBUSI He MOXeT ObITh 60Jiee CTPOroi, 4eM BO3MOXKHOE
yroJIOBHOE HaKa3aHHUe, TaK KaK BMHa JIMLA ellle He NMOJHOCThIO JoKa3aHa [8, c. 525].

Ba)xHO OTMeTUTh, YTO 3aKOHOJATe b NMPUHHMaJ] BO BHUMaHHe 3THU IOJIOXKEHUA U
IpeAycMOTpesI, YTO MPH BbIGOpE Mepbl NpeceyeHUs U ONpejiesleHUU ee BUJA HE0O6X0AMMO
YUYUTBIBATb MHOXKECTBO BaXKHbIX KPUTEPUEB Ha/IU4Usl OCHOBaHUM. K TakuM KpuTepusam
OTHOCAITCS TSDKECTb COBEPIUEHHOTO MPeCTYIJIeHUs], JHUYHOCTb [0J03peBaeMOro UM
06BUHSAEMOr0, €ro BO3pacT, COCTOSIHME 3/0pOBbs, CeMelHOe II0JIOKEHHe U [Jpyrue
06CTOATENBCTBA, KOTOPble MMEIOT 3HaYeHUe /1Jis IPOBeJeHUs paccie0OBaHUsl.

3aKOHHOCTb U 060CHOBAaHHOCTb NPHMMEHEHUsI Mep MpeceyeHUusl B BUJle 3aKJIIOUeHUs
NOJ, CTPaXKy — aKTYya/JbHbIM BONpPOC Ha CErOAHALUHUHN JeHb, T.K. OH fIBJSETCA NpeJMeTOM
MHOT'OYUCJIEHHBIX JUCKYCCUH Cpefiu UCCJeJoBaTesell, C HUM 4YacTO CTaJKHUBAIOTCA OPTaHbI
CNeACTBUSL, IPOKYpaTyphl U cyAbl. [IpuMepnl U3 cyse6HON NPaKTUKU NOATBEPKAAIOT, YTO
3aKJII0YEHUeE T0/J] CTPAXKy MHOTAA GbIBAaeT HEOG0CHOBAHHBIM.

Tak, B cenTsaope 2020 roga Jlecocubupckuii ropoAckod cyn KpacHospckoro kpasi
yAOBJETBOpUJI TIpaxAaHuHy C. BpimiaTy KOMIEHCAallUM MOpaJbHOrO BpeJa B CBA3U C
HEe3aKOHHBIM YT0JIOBHBIM IIpecjieJlOBaHUEM U JJINTEJNbHBIM COJEep:KaHUEeM IOJ, cTpaxked. U3
MaTepHasIoB Jiesla CIelyeT, YTO IPaKJaHHUH ObLI 3a/ieprKaH 110 M0J03PEeHHI0 B YOUNCTBE ChIHA
Y IIpOBeJI B TIOPbMeE B KOHEYHOM UTore 8 MecALeB U 27 AHel. CyCcTA NOYTH roJ| CyJ, OTMEHUI
Mepy npeceyeHUs] B BUJE 3aK/IOUYEHUs MOJ CTPaKy U MNOCTAHOBUJI MPEKPATUTh yroJIOBHOE
npecyie/loBaHUE, OCKOJbKY OOBHMHSEMBbIA He MPUYACTEH K COBEPLIEHHIO MPECTYMJIEHUs, U
JeicTBus rpaxaaHuHa C. He cofiep>KaJl 3JIeMEHTOB NPeCTYIJIeHUs.

[Io MHeHUI0O NPOKYypaTypbl, OpraHaMu CJeACTBUS Oblia coBeplieHa OIIMOKA, B
pe3yJibTaTe 4ero CpoK CoZiep:kaHus Mo/, CTpakel 3aTsiHyJIcs 60Jiee UeM Ha BOCEMb MeCSILIEB.

[paxxganvH C. cOOGLIMJ, YTO B TEeYEHHE 3TOT0 BPEMEHU HCIBITBIBAT CHJIbHbIE
3MOLMOHaJbHble NOTpsiceHUs. Kpome Toro, oH mojBeprajcsi 6ecuesOBEYHBIM YCIOBHUIM
coZiep>kaHusi, GU3UUEeCKOMY HACUJIUIO U IOCTOSIHHOMY JJaBJIEHUIO CO CTOPOHbI COKaMEPHUKOB.
Cyn ynoBieTBOpuJ TpeGoBaHHs rpakiaHWHAa C. M B3bICKaJ B €T0 MOJIb3Y KOMIIEHCAIUI0
MopaJsibHOTO Bpe/ia B pazmepe 800 000 py6. 3a cueT ka3Hbl Poccuiickoit ®enepanuu [5].

TakuM 06pa3oM, UCXOAsl M3 NpeJCTaBJeHHbIX KPAaTKUX JAHHbIX MaTepUaJoB [JeJa,
MOXXHO NPUNTH K C/leAyolieMy BbIBOAY: NPU NPUHATHUMU pelleHUs] Bompoca o6 M36paHUU
HauboJiee CTPOrod Mepbl NpeceyeHUs] OpraHbl CJAeJCTBUA WM JIO3HAHUS JOJDKHBI JaBaTh
BCECTOPOHHIOIO OLIEHKY JIMUHOCTH 110/]03PEBAEMOT0 C YY€TOM BCEX YCIOBUN U 0GCTOSATENbCTB,
MMeWIIUX 3HauyeHue [AJs Jiesa, YTO JOJ/DKHO IO3BOJIMTh MPUHUMAETCS CIpaBelJuBOe U
3aKOHHOe pelleHUe 06 U3OpaHMU NOJ03peBaeMOMy Mephl IpecedyeHUs B BUJE 3aK/IOYEHUS
N0/, CTPaXY.

JaHHBIA NpHMep MOKasaJ, YTO B NPAaBONPUMEHUTEJbHOW NPAKTUKE BCTPEYaTCs
c/1y4au, Korja cyZ, IpMHUMaeT He3aKOHHOe pelleHHe 06 U36paHUM Mephl IpeceyeHUsl B BUZE
3aKJIIOYEHUS O, CTPaXKy 6e3 Hajjlexalllero U3y4eHus NpeJCcTaB/IeHHbIX J0Ka3aTe bCTB.

YTO6kI YAYYLIUTb CUTYALUI0, 0 KOTOPOM FOBOPUJIOCH BhIlEe, HEO6X0JUMO BO3J/IOXKHUTD
Ha cyJell 06513aHHOCTb [0 NPOBepKe MPABUJIbHOCTH YrOJOBHO-NIPABOBOM KBaJUpUKALUU
COBEpULIEHHOI0 JIeIHUSA U BbIOOD NpeceKaTebHbIX Mep A1 06BUHSIEMBIX.
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JlaHHoe npez/0XKeHUe BbIJBUTAIOCh B Pa3JIMYHbIX UCCAEJ0BAHUSX, B TOM yucie U B.B.
pemiHuKOBBIM, aABOKaTOM KpacHOAPCKONH KpaeBOM KOJIJIETHUU aJiBOKATOB, KOTOPbIU
NOJAJEPKUBAET 3Ty HJEI0 U 00CYyK/JaeT ee B CBOeH NpaKTUKe. ['PEIIHUKOB CTOJIKHYJCS C
npo6JsieMoO#, YTO CyJ, CKJIOHEH O0e30rOBOPOYHO BepUTh KBaJUUKALMU CcjaefoBaTess B
OTHOUIEHUU mpecTymyaeHusa. OHaKO cyjh [AOJKeH TrapaHTUPOBaTb CIPaBeAJMBOCTb U
060CHOBAaHHOCTb BCEX 0OCTOSATENBCTB [7].

Kak y»ke roBopuJioch paHee, 3TO HEpPeJKO MOXeT MIPUBECTU K ouirb6kaM. Kpome Toro,
rpakiaHe, YbM KOHCTUTYIIMOHHbIE TpaBa ObLIXM HapylLIeHbl, MOTYT HOJYYUTh 3HAYUTENbHYIO
KOMIIEHCALlUI0 K3 TOCyJapCTBEHHOM Ka3Hbl B KauecTBe MOpPaJbHOM KOMIEHCALlUU 3a
HEe3aKOHHO IPUMEeHEHHYI0 Mepy pecedeHUs B BU/ie 3aKJI0YEHUS MO, CTPaXKYy.

[lnenym BepxoBHoro Cysaa PO He npenocTaB/isieT siCHBIX pa3bsiCHEHUN HA 3TOT CYET U
He cjeflyeT onpe/e/leHHbIM peKOMeH/AalysM, 06513bIBaOLIUM Cy/leld NpOBepsITh NPaBUJABHOCTb
KBaIMUKALUY IPAaBOHAPYILIEHHUS.

CoOTBeTCTBEHHO, ITpe/iJlaraeM pacCMOTPeThb BHECEHUE COOTBETCTBYIOIINX U3MEHEeHU I
B IlocraHoBsienue Ilnenyma BepxoBHoro Cyma P® or 19.12.2013 Ne 41 «O mnpakTuke
NpYMeHeHUs1 CyAaMU 3aKOHOJATe/bCTBA O Mepax IpecedyeHUs B BUJE 3aK/IHUYEHUS MOJ,
CTpaxKy, JJOMalllHEr0 apecTa, 3ajiora W 3ampeTa onpejesieHHbIX JAeilcTBuil» [4]. [lonmpaBka
3aKJ/I04aeTcs B CIeAyIOIIeM: B pellleHUH 110 X0JaTalCTBY CyA A0JIKeH OLleHUTb TPaBUJIBHOCTD
yTr0JIOBHO-IIPaBOBOM KJacCUPUKALUY, JaHHOW OpraHaMy NpeJiBapUuTe/IbHOTO paccie/JoBaHuUs.

OTMeTHUM, UTO C YYE€TOM 3HAUUTEJbHON Harpys3KU CyJOB, CTOUT MPEANOJIONKUTD, UTO
IpU paspellleHHU XOAATalCTBa cjaefoBaTesisi 00 M30paHUU Mephbl NMpecedyeHUsl CyAbsIM He
TpebyeTcsl MPOBEPSATh HaJIWYMe BUHOBHOCTH JIMIA U JaBaTb COOTBETCTBYIOLLYIO OLIEHKY
JelcTBUsM 06BUHsieMoro. CyjaM HeOo6XOAUMO TOJIbKO INPOBEPUTH HaJW4YUe YroJIOBHO-
IpaBoBOM KBaMQUKALMKU IPECTYIJIEHUs], MpeJoCTaBJeHHON OpraHoM YroJIOBHOTO
npeceloBaHus, YTO 06YCI0BAEHO GOJIBLION 3arpy>KeHHOCTbIO CY/0B.
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ON THE QUESTION OF THE GROUNDS AND CONDITIONS
OF ELECTION PREVENTIVE MEASURES IN THE FORM OF DETENTION

Kazacha M.V, Martynova O.A.
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The scientific article examines the question of the grounds and conditions for choosing
a preventive measure in the form of detention. Separately, the issue of unjustified detention is
raised, taking into account examples of judicial practice, and some ways to resolve the identified
problems are given. In the process of studying these issues, theoretical and empirical methods
of analysis were used.

Keywords: criminal process, preliminary investigation, investigator, detention, suspect,
accused, crime, preventive measure, legality, validity.
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VJIK 34

METO/Ibl UAEHTUPUKALIMU MO03PUTEJIbHOM
JNEATEJIbHOCTH B KOMILIAEHC-CUCTEME OPTAHU3ALIUM

Jo6poHpaBoB AHZpel AJIeKCAaHAPOBUY

CTyZleHT MarucTparypsl,
MO®I0A

B HacTosi1ee BpeMst Hab/110[4aeTCs aKTUBHOE BOBJIeYeHUEe POCCUHCKUX OpraHU3alui B
NOJ03pUTENbHYI0 /[eATeJbHOCTb, BKJIOYass OTMbIBaHUS [JOXOJOB W (PUHAHCUPOBAHUA
TeppopuU3Ma, BCJIe[[CTBHE Yero TpebyeTcss 06ecedynTb UCIoIb30BaHue GoJiee 3PpPeKTUBHBIX
MEeXaHU3MOB KOMILJIaeHC-MeHe/P)KMEHTA Ha YPOBHE CaMUX 3KOHOMHYECKUX Cy6beKToB. [Ipu
3TOM B pOCCUICKOW HayKe OTCYTCTBYIOT 3aKOHOJATeJbHO YyTBepXKAEHHble METOAWKHU
KOMILJIaeHC-aHa/u3a, BCJEJCTBUE 4Yero MpejcTaB/seT HHTepec HCC/eJOBaHUE aBTOPCKHUX
MeTO/MK, KOTOpbI€e ObLIY NMPe/iJI0KeHbl PSAJJOM POCCUHCKUX YYEHBIX. BOMBIIMHCTBO U3 HUX TaK
WU HMHAYe BKJIOYAIOTCS B CUCTEMY KOMILJIaeHC-MeHeIKMEHTa, BCJIeJCTBHe 4ero JaHHOe
NOHSITHE TaK)Xe He0OX0MMO UCCIel0BaTh 60Jiee AeTalbHO.

KmoudeBble cioBa. [lojjo3puTesbHas [AesTeNbHOCTb, M0J03pUTE/bHAs omepalus,
TeHeBasl 3KOHOMHKA, OTTOK KalKTaJla, KOMIIJIAeHC, KOMILJIaeHC-CUCTeMa, KOMIIJIAaeHC-aHaIn3,
KOMIIIaeHC-KpUTepUH, CaMOOLieHKa, 6aJl/lbHas OLleHKa, 3KOHOMHYecKas O6e30IacHOCTb,
3KOHOMHYecKas cpefa, puck, 0/ PT.

kkskksk

B yc/0BUSIX MPOJO/IKAINIUXCA KPU3UCHBIX SIBJIEHHM B POCCUMCKOM W TJi06ajbHOU
3KOHOMHUKE OJHOM U3 aKTyaJbHbIX 3ajay fBJSETCS MPOTHUBOJEHCTBHE TeHEBBIM
9KOHOMMYECKHM IpoleccaM M 3KOHOMMHYECKON OPraHU30BaHHOU NPECTYMHOCTH, KOTOpas
cerofiHs MpPUCYTCTBYeT BO BcCex TrocyjapcrBax Mupa. IlocneactBueM pocra [0
NO/I03pUTEJIbHBIX Ollepaliuii B 9KOHOMUKE SIBJISIETCS] MacCOBbIM OTTOK KanuTaja u3 Poccuu B
3apy0OekHble CTpaHbl U CylLleCTBEHHOe 0CabjeHHe OTe4eCTBEHHOW 3KOHOMUKH, YTO MOXKET
MMeTb KpailHe HeraTHBHble TIOCJAE€JCTBUS B YCJAOBUSIX POCTAa [eOMNOJUTHUYECKOU
HanpsKEHHOCTU. [Ipy 3TOM B COBpeMeHHBIX YCJI0BUAX HAO/I10[aeTCsl aKTUBHOE BOBJIEYEHUE U
HepUMHAHCOBbIX OpraHM3alUil B MpoLecCchl OTMBbIBAaHUS JOXOJ0B U (PUHAHCUPOBAHUSA
Teppopusma (manee — O//®PT), BciencTBUe 4ero TpebyeTcs 00ECHEYUThb KCIIOJb30BaHHUE
oosiee 30ODEKTUBHBIX MEXaHU3MOB KOMILIAeHC-MeHe/P)KMeHTa Ha ypOBHE CaMHX
3KOHOMUYECKUX CyO'bEeKTOB.

MeToAbl TeOpeTHYECKOr'0 UCCJAEJ0BAHUSI BKJOYaJU B Cebs1 KPUTHUUYECKUH aHaIu3
JINTEePATyPbl, METO/bI AHAIN3A U CUHTE3a, METO/bI KJIaCCUPUKAIIMN U TPYTIITUPOBOK.

[lox nomo3pUTeNbHON 1€ TEbHOCTbIO IOHUMAETCSI COBOKYITHOCTb [10J03PUTENbHbIX
omnepanuu, Kaxaasg u3 KoTopbix B PexepasbHoM 3akoHe Ne115-®3 ot 7 aBrycra 2001 .
npeAcTaBJsieT co60M omepaului0 C [JEHEXHbIMU CpeJCTBAaMH WM HHBIM HMYILECTBOM,
NpeAIoJI0KUTE/NbHO COBEPILIAaEMbIE B IieJISIX JIeraJu3alu J0X0/10B, N0JyYeHHbIX IPECTYIHbIM
nyTeM, U QuHaHcUpoBaHUsl Teppopusma [1]. B HacTosiee Bpems [ HepUHAHCOBBIX
9KOHOMMYECKHX CyO'b€KTOB KOMMEPYECKOTO0 WJM  IPOU3BOACTBEHHOrO0  Npoduis
WIEHTUQHUKALMIO U MCC/eloBaHue TIOJ03PUTENbHON JesTeJIbHOCTH BHEIIHUX U BHYTPEHHUX
areHTOB NPHUHSATO OCYLIECTBJISITh Ha OCHOBE METOJO0JIOTHU KOMILJaeHc-aHanu3a. KiroueBoit
npo6sieMoil sABJseTCA TO, 4YTO ceroAHss B PoccuM OTCYTCTBYIOT 3aKOHOJATeJbHO-
yTBEPXKAEHHBIE METOAUKH KOMILJIAa€HC-aHAIM3a, BCJIEeACTBUE YETo B la/IbHeleM HE00X04UMO
OPHUEHTUPOBATbCS HA aBTOPCKHE METOJMKH, pa3paboTaHHble PsSJIOM POCCUHCKUX YUEHBIX.
[TockosbKy OGOJIBIIMHCTBO aBTOPCKUX METOAUK CO3JAlOTCl B paMKaxXx KOMILJIaeHC-
MeHe/P)KMEeHTa, Ipe/iBapUTeJbHO HEOOX0JUMO ONpPeJeJUTh CaMO MOHATHE «KOMILJIAeHC», ero
onpejesieHUs NPUBeAeHbI B Tab MLe 1.
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Ta6auya 1 - OnpedesieHus noHIMUS «<KOMNJIAEHC» 8 pa6oMax ome4ecmaeHHbIX

asmopos

ABTOpr Onpeaenex—mﬂ IIOHATHUA «KKOMIIJIAEHC»
KommiaeHc - 3To c[)opMa BHYTPEHHEro KOHTPOJId, BKJ/IOYalollada
InpoBeageHue COBOKYIIHOCTH IMPOBEPOYHbIX MepOl'[pPIHTPIIZ,

fAxumoBa B.A.
HalpaB/IeHHbIX Ha CHIKEeHUEe KOMILJIAEHC-PUCKOB, OO0YCJIOBJEHHBIX

HapylleHHeM KOMIIaHUeH el CTBYIOLIEro 3aKoHoAaTebCTRa [9, ¢.95].
KoMmsiaeHC - 3TO 4YacTb CUCTeMbl yIpaBJeHHs KOMIIAaHUH,
o6ecneynBaIas MoJHOe eé COOTBETCTBUE aKTYalbHOU PeryyisiTOpHOM
[llokuposa /[.A. CpeZie 1 HOpMaM KOPHMOPAaTHUBHOW KYJbTYpPbl HA OCHOBE BBISIBJIEHUE U
JINKBUJAIMHA PUCKOB HECOOTBETCTBUS 3KOHOMUYECKOHN JAEeSATETBbHOCTH
JIeHCTBYIOIIEMY 3aKOHOIaTebCTBY [8, ¢.450].

KoMmyaeHC - 3TO mHpeAoTBpalleHHE PHUCKOB, (GOPMUPYIOLUKCS
l'osoBuH C.B,, BCJIE/ICTBHE HEHCIIOJIHEHUS IE€PCOHAJIOM KOMIIAHWHW HOPMAaTHUBHBIX
JlyueHko M.C., | aKTOB, perjlaMeHTOB U KOJIEKCOB, YTO OKa3bIBaeT HEraTUBHOE BJUSHUE

lllenapukoBa 0.0. |Ha pe3yJabTaThl €€ 3KOHOMHYECKOU JesITEJbHOCTH U 3$PEeKTUBHOCTD
npolieccoB ynpanJieHus [3, ¢.20].

KommuiaeHC — 3TO cTeneHb COOTBETCTBUSI OU3HEC-TPOLeCCOB KOMIAHUHU
TeM TpebGOBaHUSAM, KOTOphIE perJlaMeHTUPYIOT KaK/[bli GU3HeC-ITpoliecc

KaTtaprynoa M.C,

Ka6anosa H.A. .
Ha 3aKOHO/aTeJIbHOM YPOBHE U BHYTPHU caMOi KoMNaHuH [5, c¢.3].
KomnslaeHC - 3TO KOMIVIEKC WHULMATHUB, HalpaBJeHHBIA Ha
Bysanckui C.I', | mpenynpexieHre NPOTHUBOPEYAIMX 3aKOHY JeWCTBUU COTPYAHHUKOB

TpyHueBckuit 10.B. | koMnaHUY ¥ BHeApeHUE KOPIIOPATUBHON GU3HEC-3TUKH, OCHOBAaHHOM Ha
co6J110/IeHHMH OYKBbI 3aK0Ha [2, c.21].

KoMmniaeHc - 3To cucTeMa KOHTPOJIS U yIIpaBJeHUsl pUCKaMU KOMITaHUH,
KOTOpble BOSHUKAIOT BCJIeCTBUE HAapyllleHUsl 3aKOHOJATeAbCTBA, HOPM

CynaeBall,, U Tnpouefyp, 6asupyrouasca Ha co6JII0JeHHNH BHYTPEeHHUX OH3Hec-

[leTpoBa K.A. NpOLECCOB HOpPMaM [JeHCTBYIOLIMM 33aKOHaM, IpaBUJaM OTpacJeBbIX
accoMalMy, NPUHLUIIAM J1eJI0BOM NMPAaKTUKK U KOPIOPAaTUBHOW 3TUKHU
[6,c.17].

Ucxoas w3 nmpuBefiEHHBIX B Tabjule 1 ompeesieHUHA MOXHO CJlesiaTh BbIBOJI, UTO
MOCKOJIBKY CaM TEePMHH «KOMILJIAeHC» MPOUCXOJUT OT aHIJI. TepMHHa «compliance», 4To
03HAYaeT «COOTBETCTBUEY, CJIeIOBATE/BHO, €r0 CYI[HOCTh MPUMEHUTENBHO K HeUHAHCOBBIM
3KOHOMHUYECKUM CyO'beKTaM 3aKJII04YaeTCsl B 0oGecredYeHHH UX COOTBETCTBUs TPeGOBAHUAM
rocy/JapCTBEHHBIX, OTPACJEBbIX U OOLIECTBEHHBIX PETyJSTOPOB. B 3TOM acliekTe KOMIaHUSA
JIOJDKHA pa3pabaTbhiBaTb CUCTEMY MEPONPUSATHH, KOTOPbIE B TOJIHOU Mepe perJiaMeHTHPOBaJIU
ObI €€ 6U3HeC-NPOLECChl, TEM CaMbIM PUCKH 9KOHOMUYECKOHN M BHYTPEHHEHN opraHu3alOHHON
cpenl OyIyT U3MepeHbl 10 HECKOJIbKUM CerMeHTaM, YTO CYLIeCTBEHHO YIPOCTUT He TOJIbKO
HUX HUAEHTHQHUKAIMIO, HO W TMocjaeaywllee mnpeaynpexjaeHue. [103ToMy camMbiM TOYHBIM
onpejeseHveM sBJsetcsa onpezenenue l'ososuHa C.B., Jlynenko M.C. u lengpukosa 0.0.,
MIOCKOJIbKY B HEM He TOJIbKO BbljiesieHa QYHKIMsA KOMILJIaeHca 0 NMpeJoTBpalleHne PUCKOB,
dbopMuUpyONIUXCS BCIECTBUE HEUCIIOJHEHUS MePCOHAJOM KOMIIAaHUM HOPMAaTUBHBIX aKTOB,
perjiaMeHTOB U KOJEKCOB, HO MU TOYHO yKa3aHO, YTO /laHHble PUCKH OKa3bIBalOT KOHKPETHOE
HeraTUBHOE BJIMsSIHUE Ha pe3yJibTaTbl GUHAHCOBO-X031MCTBEHHON J1€ATeJIbHOCTH KOMIAHUHU
[3, c.20].

YuyuTbiBasg BbILNIEU3J/IOXKEHHbIE TMOJIOXKEHUS], MOXXKHO MPEAJIOKUTb CJIeAYIOUIYI0
GYHKIMOHAMIBHYI0 MO/Jesib MOBbILIeHUsS] 3)QPEKTUBHOCTH KOMILJIA€HC-CUCTEMbl KOMIAHUU,
KOTOpas npesicTaB/eHa Ha pucyHke 1.
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BHelHss1 oLjeHKa KOMIIJIaeHC-CUCTEMBbI:
- ¢uHaHcoBas coctaBsioLas 3¢ PeKTUBHOCTH
KOMILJIaeHC-CHUCTEMBI;
— IPOU3BO/ICTBEHHO-COBITOBASA COCTABJISIOLIAS
3¢ $eKTHBHOCTH KOMILJIaeHC-CHCTEMBI;
— TEXHUKO-TEXHOJIOTHYeCKasi COCTABJIANOIAA

Pucku BHyTpeHHel
cpefbl

BHyTpeHHﬂH OLIEHKA KOMIIJIAa€HC-CUCTEMBbI:
— yhnpasJidroniyie KOMIJIaeHC-IPOLeCChl;
— HenocpeACTBEHHbIE KOMIIJIAeHC-ITPOLECChI;
— noajepXuBaruiye KoMnjaeHC-npouecchol.

3¢ $eKTHBHOCTH KOMILJIaeHC-CHCTEMBI;
— KaZpoBas cocTaBsAwmasn 3¢ GeKTUBHOCTH
KOMIIACHC-CUCTEMB]

WpenTrdunrpoBaHHble PUCKU BHEILIHeH U BHyTpeHHeH cpe/ibl

[Ton6op cucTeMbl KOMIJIaeHC-KPUTEPHEB, KOTOPbIE MO3BOJIAJIN Obl KOMIIAHUH BBISBJIATD BCE
WA eHTUGULHPOBAaHHbIE PUCKU

Poct 3(1)(1)GKTHBHOCTH KOMIIJIA€HC-CUCTEMbI KOMIIaHUH

PucyHok 1 — ®yHKyuoHa1bHAsA Modeab nogblueHUs g pekmusHocmu
KOMN/A€eHC-cucmemMbl KOMNAHUU

Kak cneayer u3 ¢QyHKUIMOHAJNbHOM MoJequ Ha pucyHKe 1, A/ HMCC/ieoBaHUSA
3pPEeKTUBHOCTHU KOMILJIA€HC-CUCTEMbI KOMITAHUH MTPEIJIaraeTcs UCI0JIb30BaTh KOMIIJIEKCHBIN
noAxo/, 6a3UpyoIIUNACcS Ha JByX METOAUKAX:

1. MeToauKa BHYTpEHHEN OLleHKU KOMILJIaeHC-CUCTEMbl KOMIAHUH.

[lepBas MeToAMKa IpeiHA3HAUY€EHA JJIs1 UCCJIeI0BaHUs CUCTEM BHYTPEHHET0 KOHTPOJIs
B KOHTEKCTe NPOTUBOIENCTBUSA NOA03pUTENbHOH JesTeabHOCTH U [10/1/DT [4, c.41]. laHHas
MeTOoAUKa 6a3upyeTcsl Ha NPHUHIMIE CAMOOLIEHKH KOMILJIAeHC-CUCTeMbl, TO €CTb OGBIYHO
peanu3yeTcsi HENOCPeACTBEHHO MpPEACTAaBUTEJSIMUA  BbICIIETO  MeHePKMeHTa W/
COTPYJIHUKaMHU CJIY>KObI 0€30MacHOCTH caMOW KOMIaHUM. B paMkax JaHHOW METOJUKU eé
aBTOpaMHM [peJJIaraeTcs CTPyKTYpPUPOBATh KOMILJIA€HC-CUCTEMY KOMIIAHHUU:

—  yhpaBJjsOIiMe KOMIJIAeHC-TIPOLIECChl: 3TO  MPOLECcChl  OpraHM3alMOHHO-
GYHKIIMOHAIBHOTO HalpaBJieHUs, BKJOYas pa3paboTky camor Metogosioruu I10[/PT u
dopMUpOBaHUE CUCTEMBI 00YYEHHS IePCOHAIA;

—  HeNoCpeJiCTBEHHble KOMILJIAeHC-IPOLecChl: 3TH NpPOLECChl OCHOBAaHbI Ha
pa3paboTaHHbIX pabouux nporpammax [10//OT;

— obecrneuyuBawlllie U BCIOMOTraTe/ibHble KOMILJIAeHC-POLEecChl: 3TU NPOLeCCh
OTHOCSITCSA K 00€eCTIe9MBaIOIIUM, POPMHUPYs OCHOBY /Jisl peaIM3al[UU ABYX MPeIbIAYIUX BUJO0B
KOMIIJIaeHC-TIPOLLECCOB.

CorslacHO paccMaTpUBaeMOM  MeToAuKe KOMILIAeHC-aHa/M3a, [pejJaraeTcs
NPOBOJUTDL HCC/Ie/JOBaHHEe HAa OCHOBE 3KCIEPTHOM OLleHKH, OCHOBOM KOTOPOU SBJISIOTCS
baJlyibHble 3HAUYEHUS MOJIOKUTEJbHBIX OTBETOB Ha BOMNPOCHI 06 OpraHU3alUMM KOMILJIaeHC-
CUCTEMbl KOMIAHUU. B JasibHelllleM OLEHKUM arperdpyroT, YTO MO3BOJISIET pPacCiUTaTh
CBOJIHYIO OlleHKY 1o popmyiie [4, c.43]:

R,+R,+..+R
R=—1—2 1*100%, (1)
n
rae R - cBOAHBIM peUTHHr BHellHed 3(QQPEeKTUBHOCTH KOMILJIAEHC-CUCTEMBI

KoMITaHuH, %;
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Rl’RZ""’Rn — IOJIOXKUTEJIbHbIE€ OTBETbl Ha BOIIPOCbI aHKETbl AJid OLEHKH

KOMIIJIa€HC-PUCKOB KOMIIAHUY;

n - MaKCUMaJlbHOe KOJUYEeCTBO NOJIOKUTEJNbHBIX OTBETOB, BO3MOXHbBIX [JIs
H/Jlea/IbHOU KOMILJIaeHC-PUCKOB KOMIIAHUH.

Janee pesysbTaTbl NPOBEeAEHHOW OIEHKHM C TIoKasaTejseM 1o d¢opmyae (1)
npejJjaraeTcss UHTEPNPETUPOBATH 1O 1iKaJle 3¢pdeKTUBHOCTH [4, c.43]:

— B - BbIcokas apdeKkTUBHOCTD KoMIIaeHc-cucTeMbl (R = 70...100%);

—  C- cpenHssa adpdekTUBHOCTDb KoMIL1aeHC-cucTeMsbl (R = 50...69%);

— H - nuskas adpdekTUBHOCTH KOMILIaeHC-cucTeMbl (R = 20...49%);

— O -xowMmiaeHc-cucteMa HeadpdekTuBHA UM oTcyTcTBYeT (0...19%).

Pe3ysibTaThbl JaHHOM OIIEHKU MOTYT OBITh NPe/iCTaB/JeHbl B GOpMe CBOJHOMN TaG/IHIIbI
WJIM MaTPULbI C YKa3aHUEM BCeX TUIIOB BbISIBJIEHHBIX PUCKOB.

2. MeToAuKa BHelLIHeH OLeHKU KOMIIJIaeHC-CUCTeMbl KOMIIAHUMU.

CorsiacHO [JaHHOH MeToAvKe oOLeHUBaTb 3QPEeKTUBHOCTb KOMIJIA€HC-CUCTEMbI
KOMIITaHUM TIpejJjaraeTcss MeTOJO0M, aHaJOTMYHBIM HCIO0JIb3yEMOMY JJs UCCJIeJOBaHUSA
Pa3/IMYHBIX acCleKTOB 3KOHOMHYECKON 6e30MacHOCTH Cy6beKTa X03HCTBOBaHUA. ABTOpaMU
JlaHHOW MEeTOJ VKU NpeJJaraeTcsi pacCCUUThIBATb C/eyI0le YaCTHbIe U CBOJHbIE I0Ka3aTeau
[7,c.281]:

RCB=R®+R“ZRT+RK, )

R, - RH(KA)+RH<KCOC)+RL[;KAH)+RH<KTH)+RH<KB> “100%
R = Rulm) + Ry(K,) +4RH<KCHK> +HRUKo0s) g 0000

R - Bula) R+ Ry Ko sy

R, = Ry (Ksn) + Ry (Keio) + Ry (Kiggp) “100%,  (6)

3

rae Rcs - cBOAHBIN peHdTHHT 3pGEeKTUBHOCTH KOMILJIAeHC-CUCTEMBI;
Ro — duHaHcoBas cocTaBsionas 3¢GeKTHBHOCTH KOMILJIAeHC-CUCTEMBI;

Rn - mnOpou3BOACTBEHHO-CObITOBas cocTaBJsomasg 3PpPeKTUBHOCTH KOMILJIAeHC-
CUCTEMBI;

Rr - TexXHMKO-TeXHOJIoTU4ecKas cocTaBadwiasg 3PpPeKTUBHOCTH KOMILJIAeHC-
CUCTEMBI;

Rk - kagpoBas cocTasJsoas 3pGeKTUBHOCTH KOMIJIaeHC-CUCTEMBI.

B pasbHeilieM pe3yJibTaTbl NPOBEJEHHOW BHELUIHEN OLIEHKU KOMILJIAEHC-CUCTEMbI
KOMIIAHUM C pe3yJbTUPYKOIIUM MOKasaTeseM 1o dopmyne (2) mnpeasaraercs
MHTepIpeTUPOBaTh 0 LiKaje 3PpdeKTUBHOCTH, I'e [7, c.286]:

— B - BbIcokas a¢pdekTHBHOCTD KoMILIaeHC-cucTeMbl (Reg = 70...100%);

—  C-cpennas s¢pdeKTUBHOCTb KoMIJIaeHC-cucTeMbl (Reg = 50...69%);

— H - nuskas apdekTUBHOCTb KOMILIaeHC-cucTeMbI (Rep = 0...49%).

B cny4dae, ecium mo pesyJsbTaTaM BHEIIHEH OLlEHKM KOMILJIA€HC-CUCTEMbl KOMIIAHUU
Obl1a BbisiBJIeHA eé HU3Kasi 3¢p(PeKTUBHOCTb, TO MOXKHO OBOPUTb O KPUTUYECKOM YpPOBHE
3KOHOMHYEeCKOH 6e30macHocTH [7, ¢.288].

TakuMm o6pa3oM, Obl1 cOOPMUPOBAH KOMIIEKCHBIM MOAXOJ, K BbISIBJIEHHUIO
NOJ03pUTEJbHON [1esITEJIbHOCTM KOMIAHUHM, KOTOpbIM BKJIIOYaeT B cebsl JiBe aBTOPCKUE
METOJAUKM  KOMILIAeHC-MeHe/P)KMEHTa, aJaNTUPOBaHHbIX /Il  HCIOJb30BaHUS B
OTEYEeCTBEHHBIX KOMIIAHHUSX U MO3BOJISIOIHUX BBISIBUTH KAYECTBO NPUMEHSIEMBIX B KOMIIaHUHU
CUCTEM BbISIBJIEHUS U NPeAyIpexXJeHus N0J03puTeabHOM AeaTeabHOCTH U [10//PT.
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METHODS FOR IDENTIFYING SUSPICIOUS ACTIVITY
IN THE ORGANIZATION’S COMPLIANCE SYSTEM

Dobronravov A. A.

Currently, there is an active involvement of Russian organizations in suspicious
activities, including money laundering and terrorist financing, as a result of which it is necessary
to ensure the use of more effective compliance management mechanisms at the level of
economic entities themselves. At the same time, in Russian science there are no legally approved
methods of compliance analysis, as a result of which it is of interest to study proprietary
methods that were proposed by a number of Russian scientists. Most of them are somehow
included in the compliance management system, as a result of which this concept also needs to
be studied in more detail.

Keywords. Suspicious activity, suspicious transaction, shadow economy, capital
outflow, compliance, compliance system, compliance analysis, compliance criteria, self-
assessment, scoring, economic security, economic environment, risk, ML/TF.
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VJIK 347.9

UCTOPUA CTAHOBJIEHUA U PABBUTHUA HUHCTUTYTA
CYAEBHBLIX IIPUCTABOB KAK OPTAHA INTPUHY AUTEJ/IbBHOTI'O
HUCIIOJIHEHHNA

Kyp6aHoB JleHu A6acoBu4

K.10.H., AOLIEHT,

JoueHT Kadepbl rpaXKJaHCKO-PaBOBbIX JUCIUIINH,

®T'BOY BO «Y dumckuii opuaudeckuit uHCTUTYT MB/l Poccun»

B cTraTbe paccMOTpeHa HCTOpPUS CTAHOBJEHHWS U pPa3BUTHUA CIAYXKObl CyLebGHBIX
npyctaBoB. [IpoBeJleH HCTOPUKO-MPABOBOM aHa/lM3 CTAHOBJIEHUSI U PA3BUTHS UHCTUTYTA
CyZieGHBIX NMPUCTABOB-UCHOJHUTeNed B Poccuu u 3a pybexoM, paccMoTpeHa crnenuduka
GYHKIMOHUPOBAHUSI HUHCTUTYTA CY[e6GHbIX NPUCTABOB-UCHOJHUTEJEH Ha COBPEMEHHOM
aTarne. /laH cpaBHUTEbHBIN aHA/IM3 YaCTHONPABOBBIX U MYGJIMYHBIX HaYa/l HCIIOJHUTENbHOTO
npousBojcTBa. ClesaHbl BbIBOJBI O HEOGXOAMMOCTH JlajbHelliero pedopMHUpoBaHUSA
POCCUICKON CUCTEMBI UCTIOJIHUTENbHOI'0 IPOU3BO/CTBA, B KOTOPOU peo6J1afatoT Ny6AMYHbIe
Hayasa. B aToOM cMblic/iie aHaA/M3 UCTOPUM IpeAJsaraeT N0-HOBOMY B3IJISIHYTb Ha IpolLiecc
COBpPEMEHHOI0 Pa3BUTHSA POCCUMCKOMN CUCTEMBI UCTIOJIHUTEIbHOIO IPOU3BO/CTBA.

KiroyeBble cj0Ba: MCTOpUYeCKOe pa3BUTHe, B3bICKaTeJsb, [AO/DKHHUK, CyJleGHOe
pellleHue, Cyfe6GHBIA HCIIOJHUTENb, CY[AeOHBI NPUCTaB, NPUHYAUTEJIbHOE HCHOJHEHUE,
UCIIOJTHUTE/IbHOE IPOU3BO/CTBO, 3aKOHOAATe1bCTBO, pedopMa.

kokkksk

CTaHOBJIeHUE W Pa3BUTHE UHCTUTYTA UCIOJHEHUS aKTOB IOPUCAUKIIMOHHBIX OPraHOB
npollesa JOCTAaTOYHO JAOJIHMA UCTOPUYECKUU MYTb U MMeeT OOoraThli ONbIT, NO3BOJSAIOLUAN
NOCMOTPETb KaKue MOJIOKUTEJIbHblE U HeTaTUBHble MOMEHTHI MOBJIUAJM HAa COBPEMEHHYIO
COCTaBJIAIOLY0 HHCTUTYTa Mep MPUHYAUTEJbHOr0 UCIIOJHEHUS] pellleHUH TrocyAapCTBEHHbBIX
OpTaHOB.

[IpyuHyAUTE/NIbHOE WCIIOJIHEHUE PelleHUH IoCy/JapCTBEHHBIX OPraHOB MUMeeT BecbMa
oorarywo uctopuwo. O6palieHre K Hed MO3BOJISIET NMOHATh MHOTHE MPUYUHBI TeX SBJIEHUH,
KOTOpble XapaKTepU3YyIOT COBPEMEHHYIO NMPAaBOBYI0 JeUCTBUTEJbHOCTb B pacCMaTpUBaeMoOi
cdepe. bosiee Toro, 6e3 06CTOATENBHOTO aHAIM3a IPOLeAYP FOCYAAPCTBEHHOIO IPUHYKIEHUs
B HUX HCTOPHUYECKOH PETPOCHEKTHUBE e/Ba JIU BO3MOXXHO NPHUOJIU3UTBCI K CYIIHOCTH
NPUHYJUTEJNbHOTO  UCIOJIHEHUs] aKTOB  IOPUCAUKLUOHHBIX OpPraHOB U BbISIBUTb
CYLIEeCTBYIOLIMEe 3aKOHOMEPHOCTH B cOBpeMeHHOU Poccum.

HcTopuyeckoe cTaHOBJIEHHE UCIIOJTHUTENBHOTO MPOU3BOJCTBA 00YCJIOBJIEHO TEM, UTO
BO MHOTHX, €CJIM He B KaXKJJOM rOCyJlapCTBE MHpa CyIIECTBYET CBOSI CUCTEMA HCIOJHEHUS
peLleHUN Cy[0B, peLIeHHH MarucTpaToB, TOCY[JApCTBEHHBbIX OpPraHoB B 006006leHHOM
NOHHWMAaHHUU — aKTOB IOPUCAUKLIMOHHBIX OPTaHOB.

Tak, korzja Mbl TOBOPUM O JipeBHEM PuMe TO moHHWMaeM, YTO HCIOJHEHUE pelleHUs
[laTpuLMs MO OTHOLIEHHIO K IJie6er0 MPOM3BOJUIOCH IYyTEM NMPUMEHEHUs] caMOyIpaBCTBa.
CaMoymnpaBcTBa KaK OJJHOI'0 U3 MEXaHU3MOB UCIIOJHUTENbHOI0 IPOU3BOJCTBA, KOTOPOE CTaJIO0
HEOTbeMJIEMbIM NPHU3HAKOM HCIOJHUTENbHOI0 NPOU3BOACTBA JPEBHUX T[OCYJAapCTB H
AHTUYHOU 3MOXHU.

YeM >xe 06yCJIOBJIEHO CaMOYIIPaBCTBO B TOM CBeTe, B KOTOPOM OHO IpeJCTaBJIeHO Ha
TOT MPOMEXYTOK BpeMEHU? A UMEHHO TEM, UTO MHOTHE pelleHus], IPUKa3bl, paclopsiKeHus,
ecJIM KOHeYHO Mbl HabepeMcs AyXY UX TaK Ha3BaThb, UCIOJHSJIHNCh HEOCPECTBEHHO TEMHU, KTO
Ha/lesIslJICs IPaBOM Ha HUX COBeplleHUe, APYTMMU CJI0BaMU, Mbl MOTJIM OKa3aThCsl B I0BOJIbHO
HENpOCTON CUTYyalMH, KOT/la BBIILECTOSIIMNA OpraH MOT BbIHECTH pelleHue O IPUMEeHEHUU K
BOpPY Mep NPUHYAUTEJNbHOIO UCIOJHEHHUS, a JIML0, KOTOpOe NOCTPaAalo OT JeHCTBUM 3TOro
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CcaMoro Bopa MOTJIO HEMOCPeJCTBEHHO UCHOJHUTD JaHHOE pelleHUe, TO eCTb IPUMEHUTDh Te
caMble Mepbl IPUHYAUTENIbHOI0 UCIIOJHEHUH [4, c. 9].

Kakue ke UH3MeHeHUsI M HOBAallMd TMOCTUIVIM PHMcKoe mnpaBo B paMKax
HCIIOJIHUTEJNBHOTO NPOU3BOJACTBA B OoJsiee mo3AHUM nepuoj? [lo HacTosllero BpeMeHU
JOCTOBEPHO U3BECTHO JIUIIb 0 3aKoHe [leTesnus «Lex Poetlia», oT 326 1. [6, c. 94-99] f0 Halei
3pBl, CYLIHOCTBIO KOTOPOTIO AABJISIJIOCH 3alPETUTD KPeAUTOPY YOUBATH JOKHUKA.

Ha Pycu npucTaBbl, Kak JIUIA UCTIOJHUTEIBHOT0 BEJOMCTBA YIIOMHUHAOTCA B CyJHUKe
(cynebHukax 1497-1550 rr.), B UMC/IO0 TeX, KTO BXOAWJ B llepeuyeHb UCIOJHUTEEN pelleHUl
BbILECTOSIIUX JIUL ObLIY MEYHUKH, IOIBOMCKUE CYyHbIE U KHSX)KeCKHe CJIYTHU U OJIULEeTBOPSIIU
NPHUCTABOB TOTO BpeMeH!U, pUTyp BecbMa BAUATENbHBIX U MONYJASIPHBIX. C y4€TOM JJOCTYIHBIX
Y UMEIIUXCS Mep MPUHYAUTENTbHOr0 UCIIOJHEHUS, CPpe/Ihd KOTOPbIX HauboJiee MOMyIsipHbIMU
ABJISVIUCh: OUTbe 6aTOraMu, 6UThe KHYTOM, HO B TO K€ BpeMs U MaTepHUaIbHbIMHY, 110 GoJibLIel
YacTU KacawlMxcs BO3MellleHHs BpeJa.

Ho HacTosillive MOJIOXKEHUSI O CyAeOHBIX NMPUCTABAX-UCIOJTHUTEJISAX, YAaCTh KOTOPBIX
COXPaHUJIUCh U [0 HAlIUX AHel npuHec B Poccuto Anekcanfp Il ¢ TakuMu JOKyMeHTaMu Kak:
«YupexkaeHue CyAeGHbIX yCTaHOBJEHUM», [8] «YcTaB 0 HakasaHUsX, HajJlaraeéMblX MUPOBBIM
cyabei» [7] 1 ApyruMHy, Tak B 0653aHHOCTU CyZ,e6HOr0 NPUCTaBa CTald BXOAUTb 3J1eMEHTHI
COTIPOBOXK/EHUS CY/]a M OpraHU3aI[MOHHbIE MPOLEeCChl BHYTPH CyAa.

s Hac uHTepeceH GaKT TOro, YTO CyAeOHble IPUCTABbI MOIJIM ApeCTOBATh JO/HKHUKA
B COOTBETCTBUH C I. 3 CT. 1 «YcTaBa 0 HaKa3aHUSAX, HaJlaraeMbIX MUPOBBIMU CY/JIbSIMUY», 8 TAKXKe
COMPOBO/IUTD JJO/DKHHUKA JIJIs1 OTOBIBAHUS HAKa3aHUs He GoJiee YeM Ha MOJITOpa roja.

Ho ciefyeT OTMETUTb HEMaJIOBOXKHBIM (aKT, TOro 4yto, Ha4yMHas ¢ 1497 r. (Bpems
KOTOpO€e JOCTOBEPHO HU3BECTHO U3 Cy[e6HUKOB) U mo 1917 r. mpucTaBbl 3a HEUCIOJHEHUE
pelIeHUsI Cy/a, a PaBHO 32 TO, UTO JO/DKHUK CKPBLJICS OT UCIOJTHEHUS, YKJIOHUIICS, IMOO UHBIM
00pa3oM He BBINOJHUJ TO, YTO NMPEeAyCMOTPEHO pelleHHeM Cy/Ja, HECJH OTBETCTBEHHOCTb.
Takoll OTBETCTBEHHOCTbIO MOIJIO CTaTh BO3JIOXKeHUE CYMMbl TpeGOBaHHS C JOJKHHUKA Ha
NpPHCTaBa, IpUMEHEeHUEe Mep aAMUHUCTPATUBHOTO BO3AEHCTBUS B BH/le KHYTa U YyTOJIOBHOTO B
BU/Ie 3aKJII0UEHUs Ha CPOK, AJ/11 OTObIBAaHHS HaKa3aHMUSI.

TakuM 06pa3oM, Mbl MOKeM HabJ110[aTh KAPTUHY TOT0, KaK paKTUYeCKHU JOKHOCTHbIE
JIUILA, OJIMLETBOPSIBLIME B ce6e BO3MOXKHOCTU IO HUCIIOJHEHUIO pelleHUs CyJAa B J0O0U ero
¢dopMe, He BOXKHO Oy/ib TO YTrOJIOBHBIHM MPOIECC, a/IMUHUCTPATUBHBIN NMPOIecC, FPaXKJaHCcKoe
pa36bupaTesbCTBO U APYroe, JIABHO NMEPETEKAIT B CYO'beKThI Y3KOU Clel[hanin3aluy, 6ojee
TOYHOH, 60Jiee BepHO MNpUCNOCO6JeHHON NoJ TpebGOBaHUSI 3aKOHOJATEJIbHOM HOPMbI U
TpebOBaHUS COLMAIBHBIX OTpebHOCTEH [3, C. 63].

['oBops ¥ 0606111251 BUIeHHE O KOHIIENMI[UU PAa3BUTHUS NPUHYUTENbHOTO UCIOJTHEHHUS
HaM cJjielyeT 060paTUThCS K HECKOJIbKUM 3TalaM pa3BUTUS B UCTOPUU, @ UMEHHO NPUHSATh BO
BHUMMaHHe - PUMCKyl0 HCTOpHI0 Pa3BUTHUS, KOTOpas_3ak/lydajlacb B TOM, UYTO MepaMu
NPUHYJUTENBHOTO UCIOJHEHUsS 3aHUMAJICA CaM KPeJUTOpP, TO eCTb CyO'beKTOM, KOTOPbIM
JlOJKEH ObLJI 3alIMTUTbL CBOM IIpaBa sIBJsLJIaCh CTOPOHA JOT0BOpA, UCXO/is U3 3TOTO CJIeAyeT
NpeJIoJIOKUTDb, YTO NepeueHb Mep, HalpaBJ/leHHbIX Ha NPUHYAUTEJIbHOE UCIOJHEHUE ObLI
MOYTH HUYEM He orpaHuyeH. JIMIIb MOJIOKeHUs 3aKOHA J[ABEHAJUATH TabJIML, HOCHUJIH
CBAIIEHHYI0 CHJIY W MOTJIM NPOTHUBONOCTABUTH IOJHOMY CaMOYIPABCTBY CO CTOPOHBI
KpeauTopa.

OnHako, Ha 3TOM e 3Tale Mbl BUAUM, KaK I10JIHOe JOMUHHUPOBaHHE CUJIbHOU CTOPOHBI
TaKUX OTHOILEHUH OrpaHUYHUBAETCS, XOTS Obl TeM, YTO ObLJIO MPHU3HAHO, YTO YOUHUCTBO
JOJDKHUKA He MOXET CIOoCOOGCTBOBATb WCIOJHEHUIO pelleHUsl CyAa, JIMOO Ke B3bICKAHHUIO
3a/JI0J>KEHHOCTH, B CUJIY YEro MOXKHO CMEJIO 33/1aBaTh BOIIPOC — a C KOT'O B3bICKMBATh TO B UTOTe
npugetca?

Jlajlee MBI TOBOPHM O CpeJHEBEKOBOM OOLIECTBE, KOTOPOE OTpPaKeHO B
HCIIOJIHUTEJIbHOM NPOou3Bo/CTBe Pycckoro kHskecTBa U Poccuiickoit UMnepuy, rjje npucTaBbl
ObLTM TMOYETHBIMU JIMIAMH TOCYJAapCTBa, a Mepbl MNPUHYJUTENbHOTO CTAaHOBJIEHUS
CTaHOBUJIUCH 60Jiee YETKUMU.

BceM o4eBUAHO, 4YTO JApeBHel BO3MOXKHON (GOpPMOI YCTaHOBJIEHUS] COLUATbHbBIX
OTHOLIEHUH sBJsICA 06blyail. HecoMHeHHO, MoJioKeHHUs], GOpC-MaXKOPHO MOSIBISIOIIUXCI U
MCYe3aloliuX B HEKOTOPOU Mepe 13-3a MHOTOKPATHOTO HUCI0JIb30BAHUSI.
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OAHaKo, YTO Ke MOTJIO CAYXKHUTb OCHOBOH [IJIsT TAKOI'0 CKAaYKOOOGPa3HOr'0 pa3BUTHUS?
OTBeT [JOBOJIbHO MPOCT — 3TO NO3UTUBHOE peryJMpoBaHUe BOIPOCOB, BOSHUKAIOUIMX B X0/e
BCcell nesATeqbHOCTU. Bce mpukasbl, CBOJABI, yKasbl U T.J. Mbl OyZleM UMEHOBAaTb €ro Kak -
HOPMAaTHBHO NPaBOBble aKThl, TaK 3TU aKTbl JO/DKHbI ObLIM HECTHU B cebe TO camoe
pery/iupoBaHue, KOTOpOe OHU He B COCTOSIHUM ObLIY IIPOXU3BECTU Ha JIUL, UCTOIb3YIOLUX UX
[1,c. 53].

HopMmaTuBHO mpaBoBble aKThl, HalpaBJeHHble Ha YperyJupoBaHUEe BO3HUKAIOIUX
HeJIOMOHUMAaHUM, KOHQPOHTAlLMN, BO BCeX HW3BECTHbIX IMpaBy BpeMeHax U Yy BceX
rocy/apCTBEHHO — MPAaBOBbIX OCHOB HOCUJIM oNpejeJisioliee 3HadeHue. Onpe/iesIeHHO HY»KHO
NOHHUMAaTh, YTO YPOBEHb UX TOYHOCTU 00GO3HAYEH OCHOBHBIM QYHJAMEHTOM CTAaHOBJIEHUS
OOLIMX MOJUTUYECKUX U COLUATbHBIX OTHOLIEHUH.

Tak, ApeBHEPUMCKUH JOTOCYJapCTBEHHBIH YPOBEHb 00YC/IaBJAMBAETCS CI0KUBIIUMCS
pPAJOM MaTepuasioB, OJHAKO, TaKOBble 006J1aJal0T pa3/IMYHbIMU XapaKTEpPUCTUKAaMH, HpHU
TIATeJbHOM UX PACCMOTPEHUH, 0CO6EHHO CIOPHIL. B TO BpeMs1 HaX0JU/IUCh TaKue KJIacTepHbIe
eJJMHULbI KaK POJI0BbIE OOLIMHDBI, KOTOpbIE ObLJIN B COCTOSIHUU B35ITh Ha Ce651 OTBETCTBEHHOCTh
3a paspellleHUe KaKOHW-HUOY b CCOPBI, HO BO3TJIABJIsLJ, @ HA COBpeMEHHbIN MaHep Jiyulle 6yaeT
CKa3aThb NIpe/icelaTeIbCTBOBAJ B TAKOM COCTAaBe — CTapeHIInHa.

He TpyaHO forajaThes, YTO U B TO BpEMsl CTABUJICS OTPOMHBIHN BOIIPOC HaJ, Clloco6aMu
VCIIOJIHEHUS] BbIHECEHHDIX CTapeHIINHOM pellleHUH, a TAaKKe JIerMTUMallUs TaKOBbIX pelleHUiH
B 33/lyMaHHbIX UM POEKTAaX, YTO JOJIKHO ObLIO BHIXOJAUTh B KOMILJIEKCHBIN aHa/IU3 He TOJIbKO
KOHKpDETHOH TIpo6JeMbl, HO W [JajJbHEWIIero pa3BUTHA IMOJOOGHBIX CIOPOB, B LeJAX
pery/upoBaHusl OTHOLIEHUH 110 TUIY «CY/1eOHbIX IpeLeJeHTOB.

B MOMeHT MosiBJieHUs] HallMOHa/JbHbIX cdep BJIACTH, BO3BeJEeHUsI K onpejieleHHbIM
MHCTUTYTaM [IPUHYAUTENbHOTO HCIOJHEHUS BO3bIME/IO IPUBBIYHOE JJIs1 HAC NTpe/iCTaBIeHue.
WMerouiuecs: penieHus, X0Tb U HAXOAUJIUCh ¥ HEKOTOPBIX YUEHbIX B HENOJHOLIEHHOM BH/E,
NOJIHble OTPULI@HUS U HEeBeXKEeCTBa, B IPUJAHUU 3HAUYEHHUS POJIU IPOUCXOASIIETO, HO BCE XKe
rOBOPHUJIM 0 HEKOTOPOU CUCTeME, CIIOCOOHOM OCYIeCTBJISATh UCIIOJTHEHHE OAPCKUX pPellleHnu Ha
Pycu.

Ho Bce ke B cpaBHeHMU c Pumckoil PecnyGJiMKoM, Aoliejline A0 COBpPEMEHHbIX
JesiTesiell HAyKU cBeJleHUs1 06 UCIIOJIHUTEIbHOM [IPOM3BO/CTBE HA TEPPUTOPUU Pycu He MOTyT
U/ITU HU B KaKoe CpaBHEHHE C TEM, YTO OCYLIECTBJISJIOCh B PrMe, HO BCe XKe B pa3bl JIy4llle, 4yeM
Ha TeppuTOpUH GmKHero Boctoka.

Kak uTor Takoe caMoynpaBCTBO CBOJUJIOCH BCE 3Ke K IPUMEHEHUIO CHJIbl CO CTOPOHBI
KpeANTOpa, YeM K 'YMaHHOMY pa3pelleHHI0 CII0pa, Te BpeMeHa He OCYLIeCTBJSIIIUCh 0COOBIM
IpPaBONPUMEHUTENbHBIM U MUPHBIM paspelieHHeM CA0KUBLIMXCS KelcoB. He BaXkHO CKoJIb
BTOPOCTENEHHOM, UJIb IACCUBHOM OblyIa poJib JIMLA B pa3bUpaTeabCTBe, KOTOPOE HECJIO TSHKOY
KpeauTopa B CyJeOHOM Ipoliecce, CAaMOCTOSITeJIbHO pellajd He TOJIbKO BeJWYHHY X0Ja
Ipoliecca, HO B TO XKe BpeMs U Zla/IbHeHIIee HCIIOJIHEHUE TeX NPeJIMCaHNMH, YTO OYAYT CO3/JaHbl
CyZOM.

B Takoii ¢opmMe, uT0-1M60 CKA3aTh O TOM, YTO I'OCYAapCTBO 06eCneYrBaIo UCIIOJHEHHE
CyZleOHOro pellleHus], JM60 Ke UIrpajo KJIYeBYI0 POJib B KHU3HU JODKHHKA U KPeJUTOpa,
MO>KHO CKa3aTh C OIpe/ieJIeHHOH /10J1ell yBepeHHOCTH U U3PAJHON YCJIOBHOCTH.

C yueToM, TOr0 YTO U3J10KeHO Bblle, B.M. ['0/1y6eB 3aMeyaeT, 4TO HEKHE [TOJI0XKEHUS O
«I0JIe» HMMeJM CTPOTryH perjlaMeHTalUI0 B 4ucCJle TeX NpeAyCMOTpPeHHbIX HOpM Pycckoii
[IpaBapl, KOTOpble HOCWUJIMA CUJIY CyJeOHbIX 06bluaeB. YKa3aHHOe O0OCTOATEJbCTBO,
noHuMaBlleecss B BuJeHUM B.0. KiloueBCKOTO KaK HCKJIOYEHUE €ero U3 IMOC/AeAyHIIuX
pelakuuil JaHHOTO COOpPHHUKA HOPM CBsIIlEHHMUKA, IONa M HHbIMU JIMLAMH, TO €eCTb
JIyXOBEHCTBOM KaK COCTAaBUTEJIEM JIETOMHUCEN B CHJTY SI3bIYECKOT0 MMPOUCKOXKAEHHS IO [2,
c. 24-31].

B coBpeMeHHOM 00IllecTBe HCIOJHUTEJNbHOE NMPOU3BOJACTBO TaKOe, KaKoe Mbl ero
OPUBBIKJIM BHJETh CeWYyaCc NPHILJIO K HaM B IOJHOM 00beMe He cpa3y, TaK Kak
MHOTOYHCJIEHHbIE TPO6JIEMBI U TPYAHOCTH CIIOCOOCTBOBAJIY 3aTPY/JHEHHUIO BHEAPEHUS HOBBIX
KOHIIEMIUHI U NOJI0KeHUH B UCTIOJIHUTEbHOE IPOU3BO/CTBO, 0JHAKO, 3TO BCE 3Ke MPOU3OLLIO,
XOTb U K KOHIYy 90-X ro/10B.
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Tak, ®enepanbHbiil 3akoH oT 21.07.1997 Ne 118-®3 «06 opraHax NpUHYAUTEJIbHOTO
vcnoJsiHeHus1 Poccuiickoit @enepaunu» [5] BHecI0 psiji CyllleCTBEHHbIX U3MEHEHUH U NlepeMeH
B IOHMMaHHUe UCIIOJHUTEJbHOTO IPaBa,

YKka3aHHOe 3aKOHOJATeJbCTBO MMEET CBOI HCTOPHIO CTAHOBJIEHUS, OUEBUAHO, YTO
OHO pa3pabaThiBaJIOCh HE OJJUH JleHb U HeceT B cebe OTTEHOK NOCTaHOBJIEHUS KOHKPETHBIX
Lejell U 3aZja4, KOTOpble HANpPsIMYyIO0 CBSI3aHbl C TeM, YTOObl 06eCleYUTh MaKCUMaJbHYIO
uJeHTUPHKALUIO 3aKOHOMPOEKTa, a B JalbHeHIIeM U JOCTOMHOro ¢efepasbHOro 3aK0Ha B
11eJIOCTHOCTH, HapaBHe C MHbIMU HOPMaTHUBHO-IIPaBOBBIMHU akTaMu Poccuu.

Js1s1 3TOM 1esin 6bLT 3a/1eCTBOBAH OIPOMHBIN aJIMUHUCTPATUBHBIN pecypc, IJ1aBHOU
1[eJIbl0 KOTOPOrO ObLIO — pa3paboTaTh aKT, KOTOPbIM MOXHO ObLIO 6Gbl NMPUMEHATbH MO
OTHOUIEHUIO K UMEIOIIUMCS [ieJlaM U MaTepuasiaM, HO U C BO30YXK/eHUeM HOBBIX JleJl, KOTOpble
B CBOEM KOHIIENLUU OYAYT U3PSAAHO OTJIUYATHCA OT TeX, YTO Mbl yKe UMeeM.

HecMoTps Ha TO, 4YTO MOHYMeHTaJ/IbHble CTOJIIIbI Mep NPUHYAUTENBHOTO UCTIOJIHEHHUS,
a TaKXe HCIOJHUTEJNbHOTO OpraHa B IejioM, GOpPMHUPOBABLIEr0OCs AeCATHUIETUIMU ObLIU
NOJ0pBaHbl, ¥ HAac BCe K€ OCTaJIUCb HEKOTOpble MpOO6JieMbl, KOTOpPble B Ja/JbHeHIIeM xe
BbI3BaJ/IU KyJa 6oJiee CyleCTBeHHble Hel0pa3yMeHUsl B IPUMEHEHUU 3aKOHA U MOJIOKEHUU
IpaBoOBO# KoHLenmuu [8].

TakuM o06pa3oM, Mbl MOXXe€M KOHCTAaTHUPOBATb, YTO MHCTUTYT HCHOJHUTEJIbHBIX
JeNCTBUH M Mep HNPUHYAUTEJNbHOTO HCIOJIHEHUS Mpollesa JOBOJBHO [JUHHBIM NYThb
CTaHOBJIEHUS1 U pPa3BUTHsA. Ero ¢opMbl U BUABI NOCTOSIHHO MEHSJIMCh, HO OJJHO OCTaBaJloCh
HeU3MEeHHBIM - XKeJIaHHe MOJIYYUTh TO, YTO N0 PELIeHHI0 Cy/1a AOKHO NPHUHAA/IEXKATh JIULY,
YTO MOPOX/AAeT C060M 06LIYI0 HalpaBJeHHOCTb NPOLeAYpPbl HAXOAUTh U COBEPILIEHCTBOBATh
IYTH UCTIOJIHEHUS CyZ,eOHbIX aKTOB.
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THE HISTORY OF THE FORMATION AND DEVELOPMENT OF THE INSTITUTION
OF BAILIFFS AS A COMPULSORY ENFORCEMENT BODY

Kurbanov D.A.

The article examines the history of the formation and development of the bailiff service.
The article provides a historical and legal analysis of the formation and development of the
institute of bailiffs in Russia and abroad, examines the specifics of the functioning of the institute
of bailiffs at the present stage. A comparative analysis of private law and public principles of
enforcement proceedings is given. Conclusions are drawn about the need for further reform of
the Russian system of enforcement proceedings, in which public principles prevail. In this sense,

the analysis of history offers a new look at the process of modern development of the Russian
system of enforcement proceedings.

Keywords: historical development, recoverer, debtor, court decision, bailiff, bailiff,
enforcement, enforcement proceedings, legislation, reform.
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I[IYBJIMYHO-IIPABOBbBIE
(TOCYAZAPCTBEHHO-ITPABOBBIE) HAYKH

OBECHEYEHUE 3KOHOMHUYECKOH BE30IACHOCTHU B
YCJ10BUAX HUPPOBOU TPAHC®OPMALINH

YIK 34

IF'mapmyTanHOB Bysat XaauToBud

[ToAOIKOBHUK MOJIUIMH, 3aMeCTUTEb HaYaJbHUKA QpaKyJIbTeTa
npodeccuoHaNbHOHN MOATOTOBKH, IePEeNoATOTOBKY U MOBBILIEHUS
kBasupukau Kazanckoro vopuaudeckoro uHcTuTyTa MB/l Poccun,
caymartenb AkagemMun ynpasiaenus MB/| Poccumn

JlaHHast pa6oTa oTpaykaeT CHeUPUKY oOecredeHUs] IKOHOMUYECKOH 6e30MacHOCTH B
KOHTEKCTe IOBCEMECTHOH IUPpOBU3aAMU oOLecTBAa. TpaHchopMaluM, CBsI3aHHbIE C
yBeJIMYEHUEM HCIOJb30BaHUSI LUPPOBBIX PECYPCOB, PACCMATPUBAKTCA KakK (GaKTOpHI,
HEraTHBHO CKa3bIBAKOIMECS Ha COXpAaHEHUH 6e30MacHOT0 3KOHOMHUYECKOr0 TPOCTPaHCTRBa. B
ny6JUKaIMy aBTOp MpeANpPUHHUMAET MOMbITKY aHaIN3a YCJIOBUH UPPOBOH TpaHChOpMaIUU
001LIecTBa, UX BJIMSHHUS Ha 3KOHOMUYECKYH 0€e30MacHOCTb W MOUCKAa MyTel obecrnedyeHUs
6€e30MacHOTO UCIOJIb30BaHUSA IIUPPOBBIX PECYPCOB.

Kpome Toro, aHajM3upyeTcs HMelOIIascs 3aKOHOJAaTesJbHasd 06a3a B KOHTEKCTe
peryJiMpoBaHusl JIaHHOTO BOINpOCAa U BBIJBUTAETCd TUIOTE3a O B3aUMOCBS3U YPOBHS
3KOHOMHYECKOH 6e30MacHOCTH C OTPaXKeHHEM JJaHHOM Npob6jieMaTHKe B HOpPMaTUBHOM 6ase.

KiwueBble caoBa: 1nudpoBass TpaHcpopMmanus 06IIecTBa, IKOHOMHYECKass
6€e30MacHOCTb, 3JIEKTPOHHBIA pecypc, KUOEPIPOCTPAHCTBO, KHGEPIIPECTYITHOCTD, Oe30macHas
uHbOpMaLMOHHAs cpe/ia, 3aKOHOJaTeJIbHOE PETYIMPOBaHUE.

kkskksk

BakHOCTb M3y4yeHUs 0003HAaYeHHOW HaMHM Mpo6JeMaTHKM aKTyaJU3UpOBaHa
CTpEMUTEJIbHOM JAWHaMUKOM LHUPpoBoM TpaHchopMalM¥ COBPEMEHHOTO OOILecTBa,
yBeJUYEeHHEeM KOJIMYeCTBA  3JIEKTPOHHBIX PECcypcoB U  CO3[aHHMEM  TJI06aJbHOTrO
KUOepInpoCTPaHCTBA, KOTOPOe HeceT B ce6e MHOXKECTBO OMACHOCTEN U yTpo3.

OCHOBHOM LleIbl0 MCCJe[0BaHHUA fABJAETCA H3y4eHHe TeXHOJOIMH MpPaBOBOIO
obecriedeHUs] IKOHOMHUYECKOH 6e30MacHOCTH B YCJAOBUAX LHUPPOBOH TpaHchopMaLuu.
O6beKTOM INpHU 3TOM BBICTYIIAaeT 3KOHOMHYeCKasl 6e30IacHOCTb, NMpeJAMETOM- MeXaHU3M
IIpaBOBOro o6ecrneyeHUs 6e30NaCHOCTH B YCI0BUAX IMPPOBU3ALIUH.

[l JOCTHXKeHHA OCTaBJeHHOM LieJ HaMu onpe/iesieH psfi 3a4au:

1. MUsyuuTb cnenuduKy [UPPOBOTO IKOHOMUYECKOTO NPOCTPaHCTBa B PO;

2. BbIIBUTb PUCKH U yIPO3bI, CBsI3aHHbIE € IMpOBU3aLUEN 001LECTBA;

3. OnpeneauTb MeXaHU3Mbl IIPABOBOTO  PeryJHpOBaHUs  3KOHOMHUYECKOH
6e30MacHOCTH B yCJI0BUSAX LUPPOBOM TpaHchopMaLuu

B KOHTeKcTe Hallero UccjeJ0BaHUS onpe/esieHa paboyas ruInoTe3a- 3KOHOMUYecKas
6e30macHOCTb B LIUPPOBOM NPOCTpPaHCTBe OyAeT obecliedeHa MaKCUMaJbHO KaueCTBEHHO B
YCJIOBUAX YETKOTO 3aKOHOJATeJbHOTrO peryJMpoBaHUs OCHOBHBIX MPaBOBBIX KaTeropui,
OTpaKaloLMX ee CoZepKaHUe.
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AKTyasNbHOCTB 06ecredyeHusI 3KOHOMUYECKOM 6e30MacHOCTH B PABOBOM U LIU$POBOM
IPOCTPaHCTBe O0OyC/IOBJEeHA BO3pacTalwIIUM B MOCAeJJHEe BpeMs KOJUYECTBOM
kubepcopectymaeHuil. CKOPOCTb COBpEeMEHHbIX HWHHOBAIMOHHBIX IPOLIECCOB OTpaKkaeT
HEBO3MOXXHOCTb OTC/EXKUBaHUsA GHUHAHCOBBIX ONEpALUH, IOPUIUUECKUX JeUCTBUHN, KOTOpbIe
3a4yacTylo HOCAT NPOTHMBONPABHBIN XapaKTep.

MHpopManMoHHasi U 3KOHOMUYeCKasd 6e30MacHOCTb pacCMaTPUBAETCS HEKOTOPBIMU
aBTtopamu (T. A. [losiskoBa) Kak COBOKYIHOCTb MHPOpPMAIMHY, a TaKKe aKTUBHbIE JAEHCTBUS,
CBSI3aHHBbIE C MCIOJIb30BaHUEM IUPPOBBIX TEXHOJIOTHM B KOHTEKCTe peryJaupoBaHUs
3KOHOMHYECKHX OTHOIIEHUH [5].

JlaHHBIN aBTOp ONHpaeTcsd HAa paboThl TaKUX UcCaeJoBaTeael Kak B. A. KonbLios, A. B.
Mopo3zosa II. ¥. Ky3HenoBa /I. A. JloBuoBa 4 np. KOTOpbIe NMOCBSIIEHbl KaK 001eil Teopuu
obecrneyeHrss MHPOPMALMOHHON 6€30MaCHOCTH, TaK U peryJMpOBaHUI0 OTAEJbHbIX BHU/OB
3KOHOMUYECKUX U IPaBOBbIX OTHOIIEHUH B LUPPOBOM NPOCTPAHCTBE.

3T 4 Apyrue aBTOPbI TOBOPAT 06 0cO60M THUIEe «UHPOPMALMOHHO- MPABOBOTO
noBepusi» [5. C. 41], koTopoe [J0/DKHO 6bITb COOPMHUPOBAHO B MPABOBOM II0Jie
KHUOepHnpoCcTpaHCTBa. ITO 06ecneduBaeT IKOHOMUYECKYIO U UHPOPMaIlMOHHY0 6€30M1acHOCTh
TexX GUHAHCOBBIX ONlepallui U 3KOHOMUYECKHUX NPOLeCCOB, KOTOPBIE PEATU3YIOTCS B HIUPPOBOM
POCCUICKOM M MEX/AYHApOJHOM IOJIe.

Cnenndrka HU3yyeHUs [JaHHOMW TeMaTHUKU 3aK/HYAaeTCs B TOM, YTO MPOGJIEMBI,
CBsI3aHHblE ¢ QYHKLMOHUPOBaHUEM clleliudUUeCKUX IKOHOMHUYECKUX KaTeropui HaxoAsaTcs
Ha CTbIKe UHOPMALMOHHOTO, a[MUHUCTPATUBHOTO MPaBa, IKOHOMUKHU U MHGOPMAILUOHHBIX
TEXHOJIOTUH. B CBA3M € 3TUM 0OCTaeTCsl OTKPBITBIM BONPOC 06 o6ecneyeHUH 3KOHOMUUYECKOH
6€e30MacHOCTH CyO'beKTOB INPABOOTHOLIEHUM, BO3MOXHOCTH 3allUThl HHbOpPMALUU U
peajiy3alMM CaHKIMOHHBIX U KapaTeJbHbIX Mep MO OTHOLIEHHWIO K NMpaBOHAPYLIUTENSM U
NpecTymHUKAM.

A. A. Baky/iMHa B KauecTBe OCHOBHOH Mp06JieMbl B IaHHOH chepe Bbl/ie/sieT CJI0’KHOCTh
B pa3paboTKe U peasiM3al[MM KOHLEMIMKA MPABOBOM 3aIIUThl 3KOHOMHUYECKUX OTHOILIEHUH,
TeopeTHYecKre Mpo6JieMbl B KOHKPETHU3AIUU OTZEeJbHBIX MOHATHUH, a TaKKe KaueCTBEHHOe
COXpaHeHUe UHTeJJIEKTya/lbHOU CO6CTBEHHOCTH U IePCOHA/TbHbIX JAHHbIX.

[oBopsi o rio6asbHOM MacliTabe M3yyaeMOM HaMu Npo6jeMaTHKH, HEOO6XOJUMO
HO/JYEPKHYTh, YTO 3KOHOMHYECKas 6e30MacHOCTh TroCyAapCcTBa TECHO B3aMMOCBSI3aHa C
bYHKLIMOHUpOBaHUEM (QUHAHCOBOM CHCTeMBl M obGecnedeHHeM KOHGQUAEHIIMAJbHOCTH
MHbopMaLKUU. ITO OCOGEHHO aKTYa/bHO B KOHTEKCTE TOr0, YTO B COBpEMEHHOM LUPPOBOM
IPOCTPAHCTBE BO3pacTaeT ONAaCHOCTb KubepaTak, MHGOPMAI[MOHHBIX YI'PO3, H, CAMOE IJIaBHOe-
0e3HAKA3aHHOCTDb JIIOJIeH, OCYIIeCTBJSIONMX MPOTUBONpPABHbIE, a MOPOH M MPECTYIHbIE
JeHcTBUs.

Ocoboro BHUMAaHHS, KaK YTBEPXKAAIOT OTe4YeCTBEeHHble aBTOphbl [2], [6], TpebyoT
BOINPOCHI 3alUThl 3KOHOMHYECKOW COOCTBEHHOCTH B IMdppoBoM mpocTtpaHcTBe. OHHU
OTpaKaloT BO3/JleMCTBUE pa3/IMYHbIX PUCKOB, KOTOPbIE He BCerja BO3MOXKHO PeryJupoBaTh B
IIPaBOBOM MOJIE:

- BOBHUKHOBEHHE HOBBIX YS3BHMbIX NpPEAMETOB MPaBOOTHOIIEHUH, UCIOJIb30BaHUE
KOTOpbIE JIMIIb OTYACTH PEryJUPYeTCcsl HOPMATHBHBIMHM aKTaMH (3JIEKTpOHHas IUdpoBas
HNOJMUCH, 06'beKThl UHTEJJIEKTYaJlbHON COGCTBEHHOCTH B MHTEpPHETE U IIp.);

- BO3MOXXHOCTb HENPAaBOMEPHOIO MOJYYEHHS W HCIOJb30BaHHUS IEPCOHATbHBIX
JIaHHBIX C TPECTYIHBIMHU HaMEePEHUSIMUY;

- CJIeXKKa 3a pas3/IMYHbIMU 9KOHOMUYECKUMU (CAEIKH, KOHTPAKThI) U GUHAHCOBBIMU
(mepeuuciieHus, nepeBo/bl) onepanusMy;

- CHWXeHHe YpOBHS KOHPHUJEHLUMHAJbHOCTH HCIOJb30BaHUSI HOPUAUYECKHUX U
3KOHOMUYECKUX TaHHBIX.

JaHHble paKTOPbI CHUXKAIOT YPOBEHb 3KOHOMUYECKONM 6e30MacHOCTU U BO3MOXKHOCTb
ee NpaBOBOro obecnevyeHus. be3ycsoBHO, MHOTOe [ieJlaeTCsl Ha rOCyAapCTBEHHOM YpOBHe-
nporpamma «lludppoBas skoHomuka» PO opuweHTHpoBaHa Ha co3/JaHHE KOMQOPTHOTrO
NPAaBOBOTO M 3KOHOMHUYECKOI0 NMPOCTPAHCTBA, OJHAKO He COJAEPXUT PasfesioB, OTCHLIOK K
HOpMaM, 0603HayawIUM OTBETCTBEHHOCTb 3a HecoOJ/I0/leHHe pa3paboTaHHbIX MpPaBUJIL.
KpoMe Toro, BaxKHbIM SIBJISIETCS TO, YTO He BCE pETMOHbI 33/1eiCTBOBAHbBI B peaiu3aliuy JaHHOM
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OpPOTPaMMbl, IMO3TOMY KaueCTBEHHYH 3allUTy S5KOHOMUYECKHX [JeHCTBUUA 00eCcnedyuThb
BO3MOXKHO He Be3Je.

['oBOpsl 0 MpaBOBOM peryJiMpoBaHUM 3KOHOMUYecKoU 6e3onmacHocTH, T. O. 'padoBa u
A. ®.lllanoBanoB [2], B epByI0 ouepeab BbIAEISIIOT BOSHUKHOBEHHE HOBBIX MOIIEHHUYECKUX
cxeM, KOTOpble CJI0XKHO OTC/AeJUTh U TeM 60Jiee KOHKPETU3UPOBATh B I0PUUYECKHUX HOpMaX.
CaMo NoHAITHe U CoZep:KaHHe CXeMbl OOMaHa B MHTEpHeTe HeJ0CTaTOYHO pa3paboTaHO B
TEOpUHU IPUAUYECKONH HAYKH, He TOBOPS O 3aKOHOJATEJbCTBE, KOTOPOE KPOMe OCHOBHBIX
NPHU3HAKOB COCTaBa MpPECTYIJIEHUs, [JOJDKHO elle YYUThIBAaTh BUJAbl MPOTHBO3AaKOHHBIX
JleHiCTBUI MOILIEHHHUKOB Y BKJII0YaTb UX B HOPMBI IIpaBa.

Kak Mbl yXe TOBOPWJIM paHee, BO3HUKAIOT HOBble MpeJMeTbl 3KOHOMHUYECKUX U
IOpUINYECKUX OTHOLIEHUH, TaKhe KaK 3JIeKTPOHHasA LudpoBas NOJANUCH, KPUITOBAIIOTA,
HY>XJamlllecs B 3aliuTe U obecneyeHWH 6e30MacHOI0 HCIOJb30BaHHUSA J0OPOCOBECTHBIMU
CyO6'beKTaMU 3KOHOMUYECKUX IPaBOOTHOLIEHHH.

HenocraTouHass pa3paboOTaHHOCTb 3aKOHOJATEJNbCTBA, KOTOpOEe  peryjupyer
OTHOULIEHUS] B LUPPOBOM MNPOCTPAHCTBE, NMPAKTUYECKH OTCYTCTBUE NPaBUJ OOIlIEHUS U
HCIO0Jb30BaHMSl MHHOBALUMOHHBIX TEXHOJOTHMM B LUPPOBOM NPOCTPAHCTBE, MOPOXKIAET
HeCOOTBETCTBHE HOPMATUBHOTO- IPaBOBOT0 PETyJIMPOBaHUs OTHOLIEHUH B cdpepe IKOHOMHUKHU
Y IMHAMUKH [udpoBU3anuu. Beiencreue aToro, kak orMevaeT A. A. bakynvna [1] ctaHoBUTCA
yBeJMYeHHe CJydyaeB KOpPpPYINLHH, POCT MolleHHHUYecTBa B LUbpoBoH cpege. Taxxke
MHOXECTBO PHUCKOB CBSI3aHO C OQOpMJEHHEM U peanusalyeill TPYJOBbIX OTHOIIEHUU B
11MGpoBOH 3KOHOMUKe. [JOCTAaTOYHO CJIOKHO B 3aKOHOJATEeJbCTBE OMNpeJeJUTh KayecTBo,
06beM, CBOEBPEMEHHOCTb Pa6GOThI, BBINOJIHEMON JUCTAaHLIUOHHO, ONITHMU3UPOBATh NMPOLEeCC
odopM/eHUsl Ha paboTy, U3MEHEeHHUs] TPYJ0BOrO CTaTyca. JTO TaKxe, 10 MHEHUIO JAHHOTO
aBTOpa, MNpeJoCTaB/seT BO3MOXHOCTU /JJis1 HeJOOPOCOBECTHBIX [JeWCTBUH CyOG'bEKTOB
NPaBOOTHOIIEHUH.

C. C. Mopo3oBga, 10. I'. CMupHoBa [4] 0TMeYawT, YTO B KOHTEKCTE MOJA06HBIX PHCKOB
HeoOX0JMMO BBIZIEJIUTh [JiBa OCHOBHBIX HANpaBJIEHUS JAesTeJbHOCTH HcCClefioBaTesNed U
IOPUCTOB- MPAKTHUKOB:

- dopMUpOBaHUE NPABOBOU KyJIbTypbl HaceJeHUs, ODUEHTHPOBAHHON Ha BOCIPUATUE
MPPOBOro MPOCTPAHCTBA KaK NOJHOLLEHHOHM CpeAbl AJIs peasiu3al Uy BCceX IPaBOOTHOLIEHUH,
CBSI3aHHBIX C 3KOHOMHUKOM, KaK U B 060 beKTUBHOM IPOCTPAHCTBE PeabHOCTH;

- TpaHchopManus QYHKIMOHUPYIOIIUX MPABOBBIX WHCTHUTYTOB K H3MEHSIOILENCs
JleICTBUTEBbHOCTH.

JlaHHbIe HampaBJieHHs 00YC/IaBJMBAIOT BBeJeHHe MOHATHH «IudpOBOe NpaBo» U
«qrdpoBass 5KOHOMHKA». OTPAKAOIIMX CNelUPHUKY GYHKIMOHUPOBAHHUS BHUPTYAJbHOIO
IPOCTPAHCTBA COBEPIIEHUS CIeJI0K, TPaH3aKL UM, 3aK/II04YeHUsI KOHTPAKTOB U UHBIX JeUCTBUH,
KOTOpbIe HOCSIT OJJHOBPEMEHHO 3KOHOMUYECKUI U IPaBOBOM XapaKTep.

Onupasice Ha pa6oTel B.3. BoskoBa, C. C. Mopo3oBa [4] akTyajusupyeT HOBbIE
HallpaBJleHUs IPaBOBOr'0 PEryJUPOBaHUs, U MeXaHU3Mbl, KOTOpbIe MO3BOJISIIOT HOPMaIbHO
pa3BMBaTb HOPMAaTUBHOe obecredyeHHe IOJIHOLEHHOro (QYHKIMOHUPOBAaHUSA LUPPOBOTO
oblecTsa.

KoHkpeTusupyss nudpoBble JaHHble KaK OOGBEKT TIPaXKJAHCKOro IpaBa, YacThb
ucciaenoBatesned [5], [7] mpeasararoT MCHOJIb30BaTh €JUWHYI0 KOHIENIUI0O K H3yYEeHHUIO
JlaHHBIX, KOTOPble UMEIOT 3IKOHOMUYECKYIO 11eHHOCTb.

JlaHHbIe aBTOPBI NOJYEPKUBAIOT, YTO OTEYECTBEHHbIE HCCAEJO0BATeNH B 006J1aCTH
IOpUCIIPYAEHLUUU  VAeJsoT  6oJiblloe  BHHUMaHHe Mpo6JjeMaM  3aKOHOJATeJbHOTrOo
perynupoBaHusi GyHKIUOHUPOBAaHUS LUPPOBBIX pecypcoB. B kauecTBe OCHOBHOU 3ajayu
IIPaBOBOT0 peryJnupoBaHusa LUPpoBoH 3kOHOMUKH A.B. Tosiouko [7] onpegenseT pa3paboTKy
Y anpobalyio NPUOPUTETHBIX MOJOXKEHUH CTUMYJMPOBAHUS BUPTYaJIbHOW 3KOHOMHUYECKOU
JlesITeJIbHOCTH, CO3JaHUSl 3aKOHOJaTeJbHOM 6a3bl, MO3BOJIAOLIEN YNpaBJsATh MPOLECCOM
NoJ06HOW 3KOHOMMKHM U (PUHAHCOBOM aKTUBHOCTU. JlaHHas NOJMTHKA rOCyJapcTBa, MO
MHEHHUIO 3TOr0 aBTOpa, JOJDKHA CONPOBOXKAATHCS COYETAaHHEM MeEP 3KOHOMUYECKOIo
MNOOLIpPEeHUs1 U NMPABOBOM KOHKpETHU3ALUU HOPUAUYECKUX KaTeropui, 3aJleCTBOBAaHHBIX B
HCII0JIb30BAaHUU BUPTYaJlbHbIX 06'bEKTOB [IUPPOBOI 3IKOHOMUKHU.

Ha HacTosmMII MOMEHT OCHOBHBIMHM JOKYMEHTAaMH{, KOTOpbIE PEerJaMeHTHPYIOT
obecreyeHrve 3KOHOMHUYECKOW 6e30MacHOCTHM B LUPPOBOM O0OIIECTBE MOXHO OIpeAesUThb
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nporpammy «lludppoBas sakoHoMHKa P®», a Takke ee MOANPOEKThI, CPEAH KOTOPBIX HYKHO
Ha3BaTb «HopMaTuBHOe perysnpoBaHue LUPPOBOYM Cpesibl», COAEPKallee OCHOBHbIE TIOHATHUS
«uqupoBble MpaBa», «IKOHOMHUYECKass 6e30MacHOCTb». JlaHHBIM [JOKYMEHT NpeJoCTaBJsieT
TeopeTHYecKyw 6a3y [ PyHKUHOHUPOBaHUSI Ge3omacHOW 1udpoBoil akoHOMUKU. Kpome
Toro, psAn &eaepasbHbIX 3akoHOB: "O NpHBJIEYEHUM HWHBECTULHMU C UCIOJb30BaHUEM
MHBECTULMOHHBIX JIATGOPM U 0 BHECEHUHU U3MEHEHUH B OT/le/IbHble 3aKOHOJaTe/IbHbIe aKThI
Poccuiickoni @epeparuu” (02.08.2019), N 259-®3 "O 1nudpoBbiX GUHAHCOBBIX AKTHBAX,
nudposoi BasoTe (31.07.2020) U Jp. MO3BOJISIET TOBOPUTH O GOJIBIIIOM BHUMAaHUHU K JaHHOU
npo6JieMe pOCCUMCKUX 3aKOHO/JaTeleN.

B cBfI3U € 3TUM IpaKTUYECKH BO Bcex paboTax, KOTOpbIe ObLIM UCIO0J/Ib30BaHbl HAMU B
HCCIeJ0BAaHUY, 3aTParuBaeTCsl BONPOC O CTAHOBJIEHUH HOBOM OTPAC/IU I0PUINYECKON HAYKU U
NpPAKTUKU — «udpoBoro npaBa». JJaHHOe HanpaB/ieHUe IPU3BAHO PeryJMpoBaTh pa3JIuuHbIe
chepbl OTHOLIEHUH B BUPTyaJbHOM NPOCTPAHCTBE, B TOM YHCJe, U 3KOHOMHYECKYI. JTO
00yC/JIOBJIEHO TeM, 4YTO LMpOBU3ALUSA HHTErPUPOBAHA NPAKTUYECKH BO Bce cdephl
3KOHOMUKH U NpaBa U N03TOMY OCOOGEHHOCTH MeTO/0B IPAaBOBOTO peryJupoBaHUs Kak pa3 U
COCTaBJISIIOT OCHOBY Hallero HccjaefoBaHUsS. B JaHHON M mocieAyouiux Hallux paboTax
UHTEPECHO OTMETUTb B3aUMOCBSI3b JIOKYMEHTOB O0OILE€OTpPacaeBOro U CleludaJbHOro
XapaKTepa, YBUJETb, KaK IepeceKalTcsl IpUANYecKas U 3KOHOMHUYecKasd 6e30MacHOCTS,
pasrpaHU4YUTh NPABOOTHOIIEHUS U 3KOHOMUYECKYIO [1esITEJIbHOCTD, ONpe/leINTh IPUOPUTETHI
pPa3BUTHS U MPO6GJIEMHbIE BEKTOPBI 3KOHOMUYECKOUM 6e3omacHocTH. OHako, B.M. KykyikuH,
KOTOPOr0 YIIOMHUHAET B cBoel paboTe /Jl. A. [opysieB [3] moaMedyaeT onacHOCTb BO3HUKHOBEHUS
nudpoBOro NpaBa Kak ICeBJ00TPACIN IOPUANYECKON HAYKU U OTPULLAeT HE0OOXOAUMOCTb €0
Pa3BUTUSI B KOHTEKCTe TOrO, YTO OCHOBHble MOMEHTbl 3KOHOMMYECKUX OTHOLIEHUH
peryaupyoTcsa yxe CyLeCTBYIOIMMHU OTPac/IsAMH NpaBa.

WU 3pecb BO3HUKAeT cepbe3HOe INPOTUBOpeuHe MexJy OQYHKIHOHUPYIOLUMU
desepasbHBIMK 3aKOHAaMH, HOpMaMHM aMUHUCTPATUBHOTO U IPaX<[aHCKOTO NpaBa U TeMU
npo6JsieMaMy, KOTOpble BO3HHUKAKT B IMPOBOM 3KOHOMUKe (HOBble IOHSTHS, BHUJBI
NPOTUBOIPABHBIX JlesTHUMH, TOsIBJIEHHE HOBBIX BU/I0B 9KOHOMUYECKOH e TeJIbHOCTH). [laHHbIE
KOMIIOHEHTBI He HAllJIM OTPaKeHUs B CYLIeCTBYIOLEM 3aKOHOJATeJbCTBe M, 6e3yC/l0BHO,
Tpeb6yIOT MO0 ero COBepLIeHCTBOBAaHUS, JIUOO [AOMOJHEHUS] abCOIOTHO HOBBIMHM HOpMaMy,
MO3BOJISTIOIUMHU PErYJIHUPOBATh CIIOPHbIE U TPO6GJIEeMHbIE MOMEHTHI.

B coBpeMeHHOM 3KOHOMHYECKON U PUAUYECKON HayKe B NOoC/Ie/JHee BpeMsl aKkTUBHO
ucnoJsib3yetcs TepMuH Legal Tech (Law Tech), oTpakaromiuii TeXHOJIOTU3aIUIO NTpaBa U BCEX
BOINIPOCOB, CBSI3aHHBIX C BUPTYaJbHOW NMPAaBONPHMEHHUTENbHOHN [1eTeNbHOCThIO. B faHHOM
KaTeropud, kak ormevatot /l. B. Yaanos, 0. A. Ko6si0Ba [8], iMpoko MpUMeHSIIOTCS TOHATHSA
TEeXHUYEeCKOro xapakTepa (cucTeMa, MpoLecc, TEeXHOJIOTUs). ITO MO3BOJISIET CAeJaThb
NpeJoJio)KeHue 0 TOM, YTO NPUPABHUBAs 3KOHOMUYECKYH W NPABOBYIO JeSTEJbHOCTb K
TEXHUYECKOMY IpOLlecCy, HCCAel0BaTeJM OPUEHTUPYIOTCS Ha ee CIpaBelJMBOCTD,
006 beKTUBHOCTb, HAJI€XKHOCTh U 6€30MaCHOCTb.

Kpome Toro, no/jBo/isi UTOTU pabOThl, BAXKHO NOATBEPAUTH FMIIOTE3Y O B3aHUMOCBS3U
KOHKpPEeTHU3allMH CYIIeCTBYIOLIEro 3aKOHOJATeJbCTBA U 3)(EKTHBHOCTH obecrnedyeHus
3KOHOMHYECKOH 6e30MacHOCTH B COBpeMEHHOM LUGPOBOM obuiecTBe. [JIaBHBIM BOIMPOCOM
IpY 3TOM OCTaeTCsl BbIOOp MeXJy 06'beIUHEHUEM U HCII0JIb30BAaHUEM YKe UMEIIUXCSI HOPM
npaBa JI60 BblJleJIeHHeM UX B CeUPUIECKYI0 0TPAC/Ib DPUAUIECKON HAYKH U SKOHOMUKH.
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ENSURING ECONOMIC SECURITY IN THE CONTEXT OF DIGITAL TRANSFORMATION

Gilmutdinov B.Kh.

This work reflects the specifics of ensuring economic security in the context of
widespread digitalization of society. Transformations associated with the increased use of
digital resources are considered as factors that negatively affect the preservation of a secure
economic space. In the publication, the author attempts to analyze the conditions of digital
transformation of society, their impact on economic security and the search for ways to ensure
the safe use of digital resources.

In addition, the existing legislative framework is analyzed in the context of regulating
this issue and a hypothesis is put forward about the relationship between the level of economic
security and the reflection of this issue in the regulatory framework.

Keywords: digital transformation of society, economic security, electronic resource,
cyberspace, cybercrime, secure information environment. legislative regulation
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YK 33

INOJIMTUYECKAA KOPPYIIIUA
KAK ¥YTPO3 BE3OIIACHOCTHU TOCYAAPCTBA

CaneHuK AnekcaHgp BaagumupoBuyd

Cnymarenb

Axagemuu ynpasyaenus MB/l Poccun,

MOJIOJIKOBHUK TOJIUIINY, 3aMeCTUTeb HaYa/IbHUKA OT/eJ1a MO,
MO MB/I Poccuu «YcTb-UnmuMckuii»

[losuTHyeckass KOpPYIIUs U ee BJAUsHUE Ha 6€30MacCHOCTh IOCyZapCTBa SIBJISIOTCS
OJIHOM W3 BaKHEHIIMX Mpo6JeM COBpPEMEHHOro o6uiecTBa. B craThe paccMaTpuBaeTcs
MacmTab YW pPa3sHOBUAHOCTH KOPPYINIMH B TOJUTHKE, €€ BJHAHHE Ha 3KOHOMHKY,
06lLIeCTBEHHbIE OTHOIIEHUS M 3aKOHOATeAbCTBO. ABTOD MOAYEPKUBAET, UTO KOPPYNIUs He
TOJIbKO paspyllaeT MNOPUHLMUIBI COPaBeJJIMBOCTH M 3aKOHHOCTH, HO TaKXe Cepbe3HO
HO/IPbIBAET JIOBEpHE TPAXK/JAH K TOCYZApCTBEHHBIM WHCTUTYTaM. YKa3bIBaeTCd Ha TO, YTO
KOppyNuus ociab/isieT MHCTUTYTHI TOCYyIapCTBa, YBEJIUUMUBAET COlMabHble HEPaBEHCTBA U
INPUBOAUT K CPbIBY [0OBEpHUs MeXJAYy HaceJeHHeM U BJACTbIO. ABTOp JesiaeT aKIeHT Ha
HeoOXOAUMOCTU 60pbObI € KOppyNuUed Kak yCaoBUsA 06e30MacHOCTH ToCyAapcTBa U
npoiBeTaHus o6iiectBa. TakuM 06pa3oM, CTaTbs aHAJIU3UPYeT BAXKHOCTh MPOGJIEMBI
MOJIMTHYECKOH KOppynnuy, BblAesidd ee HeraTuBHOe BO3L[eI>iCTBHe Ha CTAaOWJIBHOCTb H
6e30MacHOCTb roCyAapCTBa Kak LeJIoro.

KioyeBble C/0Ba: KOPPYIIHs, MOJUTHKA, BJACTh, OIOPOKpPATHS, BBIT0/a, MOJAKYII,
danbcudukaIys, 3aKOHOJaTe/IbHbIE MHUIIMATUBbI, TPO3PAaYHOCTh.

kkskksk

TepMuH "Koppynuus", NPOUCXOALMN OT IATUHCKOIO CJIOBa "corruption”, o603HavaeT
HNOJKYI, NPOABJAKLIMNACA B MPOABKHOCTH OOLIECTBEHHBIX W INOJUTHYECKUX JedTesieH,
rocy/lapCTBeHHbIX YHHOBHUKOB U (MJIM) JO/DKHOCTHBIX 1ML, BOXXHO OTMETHUTB, YTO TOHUMaHUe
KOPPYILMHA HEOJHO3HAYHO KaK B 0TEUeCTBEHHOH, TaK U B 3apy6exHOM JuTepaType.

Koppynuua  aBasercda  oOLMM  TepMHHOM,  OXBaTbIBalOIMM  pa3/IM4YHble
KOppYILMOHHble JelcTBUA. Koppyninuioo Heo6XoJMMO paccMaTpUBaTb He TOJBKO Kak
IIpaBOBOE AIBJIEHHE, HO M KAK KPMMHUHOJIOTMYECKOe U COLlMa/IbHOE SIBJIEHUE.

HekoTophble yueHble oNpeesioT KOPPYIIHUIO KaK SBJIEHHE B 00I1eCTBE, IPU KOTOPOM
rocy/ilapCTBeHHbIe U Apyrve YUHOBHUKHU UCNOJIb3YIOT CBOM C/IyeOHble OJHOMOYHS, IUYHbIN
aBTOPUTET U BO3MOXXHOCTHU JJI1 JIMYHOM BBITOJIbI 32 CYET 3aMHTEPEeCOBAHHBIX JIUI, NMyTeM
IPUHSTHSA B3TOK WM APYTHUX HElTPaBOMEpHBIX AeicTBUi [1].

YdeHble yTBepXJAIOT, YTO KOPPYILMIO HYKHO pacCMaTpUBaTb B JBYX acleKTax:
IIMPOKOM M Yy3KOM. B KOHTeKcTe WIMPOKOro acnekTa 3TO NOHATHE BKJ/IKOYaeT B cebs
3JI0yNOTpebIeHUE BJAACTDIO B LieJISIX IMYHOM BbIFO/Ibl, B TOM UM CJ/IE B3SITOYHUYECTBO, JIOOOU3M,
HEeNoTHU3M, KyMOBCTBO, MECTHUYECTBO, paBOPUTHU3M, IPOTEKLHUOHU3M, CIy>KeOHbIe XUIeHU U
Jlpyrve TNpOTHBONpaBHble JeWCTBUA WM 3J0yNnoTpeb/eHHWe MOJUTHUYECKOW WU
3KOHOMHYECKON BJIACTbIO B MHTepecax 001eCTBEHHOIO MJIM 4aCTHOro cektopa [2]. B y3kom
CMBbIC/IE KOPPYILHA paccMaTpUBaeTCd KakK MOJKYI, TO eCTb He3aKOHHOe IoJlydyeHHe
MaTepHaJbHON UM HeMaTepuaJbHOM BBITOJbI JOKHOCTHBIM WJIM CAYXalllMM B CBA3H C €ro
JIO/DKHOCTHON  1eATe/IbHOCThI0. B y3KO-HOpMaTHMBHOM acleKTe OpHUHYEcKas CYIIHOCTb
KOppYyILMHU onpejeisieTcsl KaK IpejocTaBJIeHe U MoJydYeHUe pas3M4YHbIX MaTepUaJbHbIX U
HeMaTepUaJbHBIX BBIFOJl, KOTOPBIMH OOGMEHMBAIOTCS CTOPOHBI B KOPPYMI[MOHHBIX
oTHomeHusx|[3].

[loruTudeckas KOppynuusi - 3TO 3J/0ynoTpeb/eHHe MOJUTHYEeCKOW BJACTbl HU
pecypcaMu B CBOMX JIMYHBIX LieJIIX, YTO MOeT BKJIIOYATb He3aKOHHOe IpejoCTaBJeHue
IPUBUJIETUH UM BBITOJ], @ TAKXKe HaHeceHHe Bpe/ia 06leCTBeHHbIM 1eJiAM U MHTepecaM. OHa



27|Ctpanunnga e AKTYA/IbHBIE BOIIPOCHI BOPbBELI C TIPECTYIIJIEHUAMU Ne 2 -2 0 2 4

nposiBisieTcsl 4yepe3 Takue ¢(OPMbI, KaK B3ATOYHHYECTBO, MAaHUNYJALMH HAa BbIOOpAX,
danbcuduKanys JaHHBIX, HEIOCTAaTKU B 3aKOHO/JATe/IbCTBE K HEIIPUKOCHOBEHHOCTD, & TAKXKe
UCIIOJIb30BaHUE IOJUTHYECKOH BJACTM B JIMUYHBIX HHTepecax depe3 MpeLOCTaBJIeHHE
HETOYHOH MHOPMaLUY, 3/10yHOTPe6IeH s BJIACThIO U JpyTHe HepaBOMepHbIe JeHCTBUI.

[losmTHyeckas KOppyNUIMs HMMEET Cepbe3Hble MOCJAeACTBUA [JJI JeMOKpPaTHH,
IIPaBOBOr0 TOCYJApPCTBa, 3KOHOMMYECKOTO DAasBUTHUS M COLMAJIBHOM cTabuiabHOCTH. OHa
HOJPBIBAET JOBEpHUE TPaXKJaH K MNOJUTUYECKUM HHCTUTYTaM, CO3/4aeT HeGJIaronpHsITHYIO
cpeny AJisl GU3Heca, OTTAJKUBAET HHBECTOPOB U pa3pyllaeT JoBepHe B 00LIeCTBe.

[J1IaBHBIM KpUTEpPHEM pasrpaHUYeHHUs] MOJUTHYECKOr0 U GIOPOKPAaTHYECKOTO BHUJOB
KOPPYINLUH SBJISIETCS UX MECTO B IpOLiecce BEIPAOOTKHU U peaju3aluy MoJUTHKY. CuuTaeTcs,
YTO MOJIMTHUYECKas KOPPYNUMS HpHUCYlla CTaAUM BBIPAGOTKU MOJUTHKU (NPUHATHE
HOJUTUYECKUX pelleHWH, CO3/laHHe «IPaBUJ WIPhI»), TOTJAa KakK GOpOKpaTHuecKas
(«0bbIYHAsA», «MeJIKasg») - CTaAUM  HMIUIEMEHTALM{  TOJUTUKU  (peaqusanuu
COOTBETCTBYIOIUX pEIIeHNH).

BBesieHne 3TOro Kputepus 06yCJOBJIEHO PA3/IMUMSIMH B XapaKTepe HNOJHUTHYECKUX
(HopMoOTBOpUYecKast JlesTeTbHOCTD) 7 GIOpOKpATHYECKUX (aZAMHUHHCTpPATHUBHO-
pacnopsiiuTe/NbHas [eATeNbHOCTb) GYHKUMM. Tak, CyO'beKTbl MOJUTHYECKON KOppYILUU
MOTYT UCII0JIb30BATb BJIACTD JIf YCTAHOBJIEHHA ITIPABOBbIX HOPM, KOTOPbIE€ COOTBETCTBYIOT UX
YaCTHBIM HHTepecaM, 3aK/IaiblBaTh «00X0JHbIE Iy TH» /IJIsI UTHOPUPOBAHUSA JJPYTUX HOPM U T.1II.
KoppynuuoHHble 3Ke [eHWCTBUS CyOBEKTOB GHPOKPATUYECKOH KOPPYNLIMH SIBJSIOTCS
HapylleHWeM YCTAHOBJIEHHBIX HOPM U IpaBUJ. B To e BpeMda — 3TO pasrpaHHU4YeHUe He
SIBJIIETCS] JOCTATOYHO YeTKUM, YIUTBIBAsA IP06JIeMaTUYHOCTb pas/ie/leHUs] OJUTUIECKUX U
aJMUHUCTPATUBHBIX GYHKIUH B 11€JI0M U [1049ac UX KOHLEHTPAaLHIO B 00513aHHOCTSX OJHOI0
JIO/DKHOCTHOTO JIMIA (YTO SBJISIETCA PaclpoCTPaHEHHON NMPAKTUKOM JJIA JO/HKHOCTHBIX JIUIL
BBICILIETO YPOBHS).

Bopbba ¢ mnosuTHYecKoH KOppyIlued BKJWYAeT B cebsi YCTAaHOBJIEHHE Mep
IPO3pPavHOCTH, CAepKeK M BGasaHca BjacTH, 3¢pPeKTHBHOe HaKasaHHe 3a KOpPYNLHOHHbIE
IpeCTYIUIEHUs, a TaKXe ydacThe OoOLieCTBEHHOCTH, cBOGOJHbIX CMU M He3aBHCHUMBIX
OpraHu3alMi, KOTOpble OCYIIEeCTBJSIOT KOHTPOJIb 33 JAeHCTBUSMHU NpPaBUTEJNbCTBA U
HOJIMTUYECKHUX JINJEPOB.

[Ipu paccMOTpeHUH paboOThI TOCYAAPCTBA KaK OCHOBHOT'O MOJUTHYECKOTO HHCTUTYTA
MOXHO BbIAEJIUTb pa3JIMYHbI€ BUJbI MOJIMTUYECKOH KOppyniguu B 3aBUCHMMOCTH OT YPOBHA
BJIACTH, TJie OHAa JeHCTByeT. JTO MOXKET BKJIOYATh IOJUTHYECKYI0 KOPPYNLHI0 Ha
desepasbHOM, pETMOHAIBHOM M MECTHOM YPOBHSX BJIACTH [4].

[TosuTHYecKass KOppPyNuUs MPOSBJSETCS Yepe3 pasjiMyHble JAeWCTBUS U NPAKTHUKHY,
TaKHe KakK:

1. B39TOYHHUYECTBO - [10JIy4YeHH e B3STOK UJIM He3aKOHHBIX JIeHEXKHBIX BhINJIAT B 00MeH
Ha NOJIMTUYECKYIO IOANEPKKY, pellleHHUd UJIU JINYHbIe BbII'ObI.

2. MaHunyiiLMy Ha BpIGOpAX — UCIOJIb30BaHHUE JIEHET, BJACTH UJIH JPYTHUX PECYPCOB
JJISl yCTAaHOBJIEHHUsI OIlpe/ie/IeHHbIX pe3y/IbTaToB BbIGOPOB 4epe3 dasbcuUKaLUIo, YTPO3bl
WJIX Apyryve He3aKOHHbIe MeTO/bl.

3. ®anbcuduvkanys AaHHBIX — TNpeJOCTaBJeHHE HCKOKEeHHOHW HHopManuu HId
CTAaTUCTUKU I [JIOCTH)KEHHUsl OINpeJie/IeHHbIX IOJUTHYECKUX LeJed MWIM CKPbITHSA
HeraTUBHBIX GpaKTOB.

4. HepocTaTKu B 3aKOHOJATEJNbCTBE — yTBEPXKJEHHE WM HW3MEeHEHHE 3aKOHOB M
IpaBUJI B UHTEPECaX CAMHUX MOJHUTHYECKUX JlesATe el UM KOHKPETHBIX TPy, He YYUThIBas
0611leCTBEHHbIE TIOTPEOHOCTH U LIEHHOCTH.

5. HenmpuKOCHOBEHHOCTD — 3/10yNIOTpebJIeHre TOJUTHIECKON BJIACTBI0 6e3 KaKUX-JI160
HOCJTCL[CTBHI‘;I HUJIN OTBETCTBEHHOCTH.

6. HMcnosib3oBaHWEe BJIACTH AJs JIAYHOW BBIFOJbl — MaHUNYJAALUS pecypcamy,
KOHTpaKTaMHW W [JPYyIr'dMU MNOJIHOMOYUAMU [OJIAd [OOCTHXKEHHA JIMYHbIX ueneﬁ, BKJIO4Yas
oborauieHne U obecrieyeHue NpuBUJIerui [5].

Oco6eHHOCTH NOJUTUYECKOH KOPPYNLUHU 3aCIYKUBAIOT OTAEJbHOI0 BHUMAHUS:

1. OrpaHHYeHHBIH KPYT YYaCTHUKOB: MOJMTHYECKas KOPPYILHUS KaK MPaBUJIO CBSI3aHa
C Y3KUM KpPYTroM JII0JieH, HelloCpeACTBEHHO 3aMelIaHHbIX B 3TOM SIBJE€HUH KaK 00'bEKThI UJIU
HMCTOYHHUKHA KOPPYNLMOHHOW [AesTeJbHOCTH. JTO JeJlaeT ee CKPhITOM U OTAAJEeHHOH OT
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NOBCEJHEBHOM >KM3HU OGOJIBIIMHCTBA TIpakjaH. B oTiuM4Me OT pacnpocTpaHeHHOH
B3TOYHUYECKOH NMPAKTHUKHU B HEKOTOPBIX chepax, MoJUTHIeCcKasd KOPPYNIUA HalpaBjeHa Ha
BbICIIHE OJUTHYECKHE CHePBD.

2. He Bcerpa MmaTepua/ibHble BBITO/bI: YACTO NOJUTUYECKAsA KOPPYNILIUA He CBOAUTCA K
KOHKpDeTHbIM (QUHAHCOBBIM WJIM MaTepHaJbHBbIM BBIrOJaM. B oTiMyMe OT TpajgULMOHHBIX
bopM KOppyNuUMH, HMeWIHUX OINpefeseHHble CTaHAapTHble Tapudbl, MOJUTHYECKasd
KOppPYIILKMA MOXeT NPUHUMaTbh GopMy HeolpeJiesleHHbIX YCAYT WK NOJJePKKHU B MEePUOAbI
MOJIUTUYECKHUX KPU3HCOB UJIU BO BpeMs BbIGOPOB.

3. CJI0O)KHOCTb JeWCTBUM: B CJly4ae NOJHUTHYECKOW KOPpYNLHH 3aMellaHHble B Hee
NOJIUTUYECKHE JieTe/M, PyKOBOAUTENN U YNHOBHUKH 4acTO BOBJIEYEHBI B JI0JITOCPOYHbBIE U
pa3HoO06pa3Hble MAaHUMYJIALMY B Pa3/JIMYHbIX 06J1aCTAX 0011[eCTBEHHOH )KU3HU. ITO CBSA3aHO C
TeM, 4YTO YYaCTHUKH NOJUTHYECKON KOPPYILUH 06/1afal0T 3HAYUTEBbHOHN BAACTbIO, LIUPOKUM
KPYTOM OOLeCTBEHHBIX CBA3€H U BJIHUATEJbHBIMH NMOJUTHYE€CKUMH KOHTAaKTaMH, 4TO JiesaeT
UX J1esITeJIbHOCTb MHOI'0OOGPAa3HON U BCECTOPOHHEH.

[TonvuTHyeckass Koppynuus OObIYHO MMeET CKPBLITBIM M HeO4YeBHJHBIH XapakTep, U
JlaJleKo He Bcerjia o4eBHJHA JJis OOBIYHBIX rpaxk/aH. K cdacThlo, 061iecTBeHHOe onaceHue,
BbI3BAHHOE TNOJMTHYECKON KOppynuuel, NPU3HAHO NPAKTUYECKU BCEMU U He BbI3bIBAeT
COMHEHMH, HECMOTPS Ha ee HesIBHbIe IIPOABJIEHUS U IOTeHIIMaIbHble NocaecTBUA. OCHOBHOHN
ONAaCHOCTBIO MOJUTUYECKON KOPPYNUUHU fABJAETCA U3MeHeHHe NPUHIUIOB U LIeHHOCTEeH B
CUCTeMe JOCTHXKEeHHUs IMOJUTHYeCKUX Liesed. B geMokpaTudeckoM o6liecTBe AeHCTBUA B
paMKaxXx CHUCTEMBbl TOCYJapCTBEHHO-NPABOBbIX OTHOLIEHWH JO/DKHBI COOTBETCTBOBATH
3aKOHHBIM HOopMaM. [louTHYeckass KOPPYNLUUA NPUBOJUT K UCIOIb30BaHUIO HEJIOMYCTUMBbIX
CPeACTB U Npec/ie/JOBAHUIO STOUCTUYECKUX Liesel [6].

Cy6'beKTbl MOJUTUYECKOW KOPPYNLUU MOTYT BBICTYIATb KaK OTJeJbHble YYaCTHUKU
MOJIMTUYECKOTO MpolLiecca, TaK U NpodecCuoHaIbHble IPYNNbI UM OpTaHU3alMy, BAUAIOLMe
Ha NpUHATHe pemleHUN. Cpeju HUX MOTYT OBITh MOJUTHYECKHE JINAEDPbl, FOCylapCTBEHHbIE
cAyKalliye, NpeACTaBUTENM  CyfeGHONW  BJIAaCTH, IPABOOXpPaHUTeEJIbHble  OpraHbl,
u3bupaTeJbHble KOMHCCHM, a TaKKe MpeJCTaBUTeNd (GUHAHCOBOTO U INPOMBIIJIEHHOIO
CEeKTOPOB, UCNOJIb3YIOllMe CBOe BJIMsHUe Yepe3 QUHAHCOBBIE pbYark U IpyTHe pecypchl.

Knaccudukanusa cy6'beKToB NOTUTUIECKON KOPPYNIMH BKJIIOYaET:

1. [lpyHUMOanel: 3TO JMLA, KOTOpble NPUHUMAKOT MOJUTHYECKHE peLleHUd WU
y4acTBYIOT B 39TOM IIpoLiecce.

2. TocynapcTBeHHble areHTHI: 3TO JIIOJW, 06Jajaroliyde NMOJHOMOYUSAMY, OOBIYHO B
HCIIOJIHUTEJbHOH, CyZIe6HON WJIM TPAaBOOXPAHUTETbHOMN BIACTH.

3. KnueHTBI: 06BIYHO 3TO NPEACTABUTENN KPYMHBIX GU3HEC-TPYNIN WM OJINTapXy,
KOTOpbIe 3aKa3blBalOT ONpejieleHHble PellleHUs U YCIYTH, UHBeCTUpYs B MOJUTHUKOB [J
JLOCTHXKEeHUS BbITO/IbI.

4. [locpeAHUKU: B 3aBUCUMOCTH OT CXeMBbI, IOCPEJHUKH MOTYT UTPATh pa3HOO6Gpa3HbIe
poJsy, moMoras AienyTaTaM, paboTHUKAM aNnapaToB BbICUIMX JJO/KHOCTHBIX JIML, aiBOKaTaM U
JpYTHM.

WHorza yyacTHUKaMHU MOJTUTUYECKON KOPPYIIIMU MOTYT ObITh JJUCKPEeAUTHPOBAHHbIE
u36UpaTey, KOTOpble YYaCTBYIOT B KOPPYIIIMOHHBIX CXeMax MyTeM MPO/aXKHU CBOUX I'0JIOCOB
WJIM y4acTH B MaHUNYJALMAX, HaNpaBJeHHbIX Ha HCKaXKeHHe peaJbHbIX pe3yJbTaTOB
BbIOOpPOB (HampuMep, HUCIOJIb30BaHUE «KapyceJjeil» WM MaccoBOe T[0JIOCOBaHUE uepes
OTKpelnuTe/bHble TaJOHBbI).

[IpoTuBOAEHCTBUE MOJUTHYECKON KOPPYMLUU BKJIOYaeT B cebd MIMPOKUH CIEKTP
MepoNnpUATHH, HampaB/JeHHbIX Ha NpeAoTBpallleHue, BbIABJeHWe U  HaKa3aHUe
KOPPYNIMOHHBIX NPECTYIJIEHUH B MOJAUTUYECKON cdepe. CylecTBYIOT HECKOJIbKO OCHOBHBIX
NO/XO/I0B K 60pb6e c NOJIMTUYECKOH Koppynuued. [7].

1. 3axkoHojaTesbHble  HWHUIMATUBBLL:  yXKecTOYeHHe  aHTHUKOPPYMIIMOHHOTO
3aKOHO/IATe/IbCTBA, BHeJIpeHVe HOBBIX MOJIOKEHUH, TaKUMX Kak 06sd3aTesibHas JAeKjapalus
Jl0X0JI0B U MMYIecTBa AJIs1 NOJUTHYECKUX JO/DKHOCTHBIX JIML, a TaKkKe 3alpeT Ha TallHoe
drHaHCUpOBaHUe NMOJUTHYECKUX MAPTUHN U U36MpaTeIbHbIX KaMIIaHUH.

2. [lpo3padyHOCTb: yCTaHOBJIEHHe OOIeCTBEHHbIX MEXaHU3MOB KOHTpPOJA H
OTYETHOCTH, obecrieyeHHe JAOCTyna K MHPopMauvMu o0 GUHAHCOBBIX NOTOKAX, pelleHUsX U
JeHCTBUAX NOJUTUYECKUX JOKHOCTHBIX JIULL
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3. He3aBucuMble HHCTAaHIWH: pa3BUTHEe M  YKpeIUIEHWe  He3aBUCHUMBIX
AHTUKOPPYILUOHHBIX OPraHOB, Cy/AeGHBIX W MPABOOXPAHUTEJbHBIX OPraHOB, CHOCOGHBIX
HPOBOJIUTH PacC/el0BaHUsl KOPPYIIUOHHBIX Jiesl 6e3 MOJUTHYECKOr0 BMEIaTe bCTBA.

4. YyacTue 001eCTBEHHOCTH: BOBJIeUeHHE O6IIeCTBEHHOCTH B 60pb0Y C KOppyIIueH,
CO3/jlaHHe He3aBHUCHUMBIX aHTHKOPPYIIHOHHBIX IPYNI ¥ WHULHUATHB, a TAaKXKe IMOBbILIEHUE
0CBeZIOMJIEHHOCTH OGIeCTBA O NMOC/IeACTBUSAX U METO/IaX MPOTHUBOAEHCTBUSA KOPPYIIUH.

5. MexyHapoaHoe COTPYAHUYECTBO: ydactue B MeX/IyHApOIHbIX
AHTUKOPPYIIUOHHBIX HHUIIMATHUBAX, 06MEH ONBITOM U UHbOpMAIUEN C JPYTUMHU CTpaHAMU
151 06'beIJUHEHUS] YCUJIUHM B 60pb0e C TpaHCHAIMOHAJbHOU KOPpYHIIHe.

9TH moAXoAbl, B JIONOJHEHHE K JPYTHUM MepaM, MOTYT CIOCOGCTBOBATb CO3/IaHUIO
foJiee MPO3PavyHON U OTBETCTBEHHOU MOJIMTUYECKOHN CpPeIbL.
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POLITICAL CORRUPTION AS A THREAT TO THE SECURITY OF THE STATE

Alexei V. S.

Political corruption and its impact on the security of the state is one of the most
important problems of modern society. The article examines the scale and types of corruption
in politics, its impact on the economy, public relations and legislation. The author emphasizes
that corruption not only destroys the principles of justice and legality, but also seriously
undermines the trust of citizens in state institutions. It is pointed out that corruption weakens
the institutions of the state, increases social inequalities and leads to a breakdown of trust
between the population and the authorities. The author focuses on the need to combat
corruption as a condition for the security of the state and the prosperity of society. Thus, the
article analyzes the importance of the problem of political corruption, highlighting its negative
impact on the stability and security of the state as a whole.

Keywords: corruption, politics, power, bureaucracy, profit, bribery, falsification,
legislative initiatives, transparency.
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YACTHO-IIPABOBbBIE
(UUBUJINCTUYECKHUE) HAYKH

MPOBJEMBI KBAJIMGUKALIUUA Y TIPABOBOM PETJIAMEHTAIIUUA
INOCPEAHHNYECTBA BO B3ATOYHUYECTBE

YK 343.35

BoraTteipeBa BujieHa AHApeeBHA
MarucTpaHrT,
Poccuiicknil rocyjapCTBEHHBIN YHUBEPCUTET NIPABOCY AU

HayyHbi#1 pykoBoauTesb: @aTxyinH PycreM PamazaHoBuY
K.10.H, 101IeHT,
Poccuiickuii rocyiapCTBEHHbINA YHUBEPCUTET MPABOCY AU

B craTbe mnpejnpuHATA MONBITKA PACKPBITH OCHOBHblE MNPUYUHBI DasjeseHust
IoCcpeJJHHKA BO B3STKe OT JpYyrux GopM COy4yacTHs B IPOTUBONPABHBIX AeSHUAK, BBUJY TOTO,
YTO 3aKOHOJAaTeJb KpPHMHHAIM3UPOBaJ [JeHWCTBUSA MOCPeJHHKA B OTAENbHBIA COCTaB
npectynieHus. CTaThsl pacKpbIBAeT COJeP>KaHUs TOHATUSA NOCPeHUKA BO B3ITOYHHUYECTBE U
COJZIeP>KUT 060611eHHe MHEHUH YYéHBIX, IOCKOJIbKY TP06.JieMa BbI3bIBAET CIIOPbI U AUCKYCCUU
B TEOPUM U TNpPAKTHKe MO KOPPYILHOHHBIM MNpeCTyIJIeHUAM. ABTOp 00603Ha4aeT, 4TO
npeJcTaBjaseT Co60M MOCpeAHUYECTBO BO B3ATOYHHYECTBE K 4YeM JaHHOe TIOHATHe
OTJIMYaeTCs OT MHUMOI'0 NOCPeiHUYECTBA U MOLIEHHUYECTBa.

KilouyeBble cji0Ba: mNOCpeJHUK, NOCPeJHUYECTBO BO B3SITOYHUYECTBE, MHHUMOE
nocpefHu4yecTBO, Koppynuus, YK P®, nosydyeHue B3ITKH, B3ITOYHUYECTBO, Jlauya B3SITKH,
B3ITKONOJIyYaTesb, AEHCTBUE IMOCPeAHUKA, MpeJJIOKEeHUe MOCpPeJHUYEeCTBa, CleljdasbHast
HOpMa, yroJIOBHAsi OTBETCTBEHHOCTb.

kokkksk

B coorBerctBUH co cT. 291.1 YK P®, mocpeaHH4YecTBOM BO B3SITOYHUYECTBE
NPU3HAIOTCS:

1. HemocpeAcCTBeHHas Nepejaya B3SITKM B 3HAYUTEJbHOM pa3Mepe MO MOPYYEHHIO
B3STKOJATeJIsl WU B3SITKOIOJIy4YaTeJis;

2. UHOe CNocOo6CTBOBaHME B3ATKOJaTeN0 W (WJIM) B3ATKONOJy4YaTeJNl0 B
JOCTHXKEHUU JIMOO peasiM3alUM COTrJallleHUs] MeXJY HUMU O MOJYyYeHHU U Aaye B3SITKU B
3Ha4YUTeJbHOM pa3Mepe [1].

Ha mnpakTuke BO3HUKaeT BOIPOC, KeM SIBJsEeTCS MOCPeJHUK U 4YeM IMOCpeJHUK
OTJIMYaeTCcsl OT MOCOOHMKA B coyyacTHH. [locpeJHUK eCcTb JIMI0, KOTOPOE CBSI3bIBaeT
B3SITKONOJIyYaTessl U B3ATKOJATess, OH He HMeeT COOCTBEHHOrO HWHTepeca BO B3SITKE,
JleHiCTByeT B UHTepecax ee CTOPOH, He MCIOJIb3ysl B KayecTBe B3STKU CBOE HMYIIECTBO.
[TocpeAHUKOM BO B3SITOUYHUYECTBE B OMNpeAENeHHbIX OOGCTOSTENbCTBAX MOXET SBJISTbCS
NOJYMHEHHBIN, NepeJaBlIMi B3SITKY MO NMOPYYEHUIO CBOEr0 PYKOBOAUTEJISl, KOTOPBIM MpHU
TaKHUX 00CTOATEJbCTBAX MOXKeT oTBedaThb o YK P® kak B3aTkoaaTe b 1o cT. 291 YK P®. Cam
NOCPeJHUK HAXOAUTCS MEXAY JIByMsI CTOPOHAMU B3STKOAATEb U B3ITKONOJIy4YaTeJlb.

CMbica JeHCTBUM TOCpeJHUKA 3aKJ/4yaeTcss B COAEWCTBUU B JOCTHXKEHHUU
(KOHCy/IBTALMY, COBETHI, OPraHU3allusl IEPEroBOpPOB U BCTped) U peanusauuu (pusnyeckas
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Helocpe/ICTBEHHasl I[epejadya BO3HArpaXkAeHHUs) COrJIALIeHUs] MeXAY B3STKOJATeNeM H
B3ATKOINOJIyyaTeseM. /lelCTBUS TNOCpeJHUKA He MOIYT ObITb KBaJM(QUIMPOBAaHbI Kak
NOCPeJHUYECTBO B MOJYYEHUM WU [Jade B3SITKM B HE3HAYUTEJbHOM pasMepe H3-3a
OTCYTCTBUSI COOTBETCTBYIOLIEr0 COCTABA IPECTYIJIEHUs, TpeAycMoTpeHHoro cT. 291.1 YK PO.
B fgaHHOM ciyyae AelcTBUS NOCpeAHMKA OyAyT KBaaM(UIMPOBAaHbI KaK NOCOOHUYECTBO B
MOKYLIEeHWHU Ha noJiydeHue B3SATKH (4. 3 c¢T. 30, cT. 290 YK P®) unu Kak mocOGHUYECTBO B
NOKYLIeHHUH Ha JAady B3ATKM (4. 3 cT. 30, ct. 291 YK P®). HyxHOo 3aMeTHUTh, UTO
NOCPeJHUYECTBO BO B3ATOYHHUYECTBe, MpegycMoTpeHHoe 4. 1 cT. 291.1 YK P®, umeeT, Tax
CKa3aTb, BTOpPOCTeNleHHOe 3HayeHHe 10 OTHOIIEHWI0 K Jlaye U IOJyYeHHI0 B3SITKHU.
CoOTBETCTBEHHO, B 3aBUCUMOCTU OT MOMEHTOB OKOHYAHMSI TAKUX COCTABOB IPECTYIJIEHUH,
KaK Jada ¥ MoJy4eHHe B3ATKU, NOCPeJHUYEeCTBO PopMalbHO MOXKET ObITh pas/iesieHO Ha
cleAywolye CTaiuM NPecTyIlJIeHUu .

Ha ocHOBaHMM 3TOro mocpejHUK NMpeACcTaB/seT UHTepechl TOM CTOPOHBI, OT UMEHU
WJIK N0 PacnopsPKeHUI0 KOTOPON OH JAeHCTBYeT. ABTOpP [JaHHOW CTaTbU BblJe/sieT TPHU
OCHOBHBIX 3Talna NocpeJHUYeCTBA BO B3ATOUHUYECTBE:

1) obellaHye WY NpefioKeHHe Nlepejaul B3SITKY;

2) opraHu3auus AOCTIKEHUS COTJallleHHsI O pa3Mepe HE3aKOHHOI'0 3aKOHOJATe b
BO3HArpax/JeHus U crnocoba eé nepejjavy;

3) ¢usunyeckas nepejaya B3sATKU

JeicTBus ocpeHUKA UMEIOT CXO/ICTBO C 06'beKTUBHOM CTOPOHOM JAauU U NOJIyYeHHUs
B3ATKH, HO CaM [IOCPeJHUK He JAéT U He IPUHUMaeT B3ATKY N0 cMbIcay cT. 290 u cT. 291 YK
P®. OH nepenaér npeamer B3ATKU. [laB obelllaHue WM CAeJaB MpejjoKeHHe ObITh
NOCpeJHUKOM B KDUMUHA/IBLHOU CJleJIKe TOProBJiel BJAACThIO, IOCPEAHUK YMBIIIJIEHHO CO3JaéT
YCJI0BUS /151 COBepLLIeHUs KOppynLHUOoHHOro npectymieHus. Hanpumep, I1. C. A1u cuuTaeT, 4TO
obellaHue U NpeJIoKeHNe [T0CPeJHUYECTBA BO B3ATOUHUYECTBE fABJSAETCH YACTHBIM CJyyaeM
NOMOLIM M CIHOCOOGCTBOBAHUSA B3ATKOAATeN0/ B3ATKOINOJYYaTeNld B JOCTHXKEHUU U
peasd3alUU COTJIALleHUs MeXAy HUMHU II0 Nepejavye — MOJYy4YEeHUIO B3STKH 06e3 MopydeHUH
B3ATKOJATeAsA W/WIKM B3ATKomoJsy4yatesas [9]. B jaHHOM ciydyae NMOCpeJHUK JeHCTBYeT OT
CBOEro UMeHHU U N0 CO6GCTBEHHOM UHULIMATUBE, HO B UHTepecaxX OJHOU U3 cTopoH. [locpegHuk
3/leCb CaM XO4eT U eJlaeT CTaTb 060C06JIeHHOU YacTblo NpecTymnaeHus. OfHaKo Ha IpaKTHKe
€eCTb M BTOPOH BApUaHT (JOCTATOYHO pACHPOCTPAaHEHHBIM), KOrja B3fITKOAATENb WJIH
B3ATKOINOJIy4aTe/Jb (PYKOBOAMWTEJNb) CaM HIIET IOCpeJHHKA B Iepejaye HE3aKOHHOIO
BO3HarpaxjaeHus (MoA4UHEHHOTO0). B 3TOM ciiyyae nocpeiHUK JeHUCTBYeT 110 MOPYYEHUIO U B
MHTepecax CTOPOH Ja4yu -NOJy4eHUs B3ATKU. JIOTMYHO, YTO W NOCPeAHUK, KOTOPBIH
CIOCOGCTBOBAJ JOCTHXKEHHIO JTMO0 peasu3aliy CorJlalleHUusl MeXy B3saTKoAaTeseM U (MJIH)
B3SITKOIOJIy4aTeJsIeM O [TOJIyYeHUH UM Jade B3sITKY, B IIOCJeJHEM CIyyae TaKXKe He MOAJIEXUT
yroJIOBHOU OTBETCTBEHHOCTH [5].

WHyo Touyky 3peHus BbickasbiBaeT B. H. BopkoB. B 4. 5 cr. 291.1 YK PO
npeycMaTpUBAeTCsl OTBETCTBEHHOCTD 3a ofOelllaHHe WJIU NpeJJioKeHHe oCpeSHUYeCcTBa BO
B3siTOYHU4YecTBe. [loflo6HOe TMOBeJeHHEe MOXXHO OXapaKTepU30BaTb KaK IPUHUCKaHUE
COYYaCTHHUKOB MPECTYIJIEHHUs. 3aMeTHUM, UYTO B LieJIX YCHUJIEHHUS OXpaHbl HauboJiee BaXKHBIX
OOLIeCTBEHHBIX OTHOLIEHWH 3aKOHOJATEeJ]b WHOTJA MNEPEeHOCUT pUJUIECKUH MOMEHT
OKOHYaHUS NpecTyIlJIeHUH Ha 60Jjiee paHHUE 3Talbl peaau3anuu yMmoiciaa. Cys 10 CAaHKLIUAM,
COOTBETCTBYWOIIMM NATOM W nepBod yactamu cT. 291.1 YK PO, 3akoHojaTes b mpu3HaI
obelllaHue WJIM NIpejJioKeHUe INOCpeJHHYecTBa 60Jiee OMACHBIM INPECTYIJIEHUEM, HeXesu
COGCTBEHHO NOCpeHUUECTBO [4]. 31ech oJlaraeTcs, YTo JAHHOE IpeJJIoKeHue UK o6elaHue
NocpeIHUYECTBA yXKe BKJIIOYeHO B cocTaB 4. 1 ¢T.291.1 YK PO u saBssieTCcAd pa3sHOBUHOCTbIO
NOMOILY B3ATKOAATENI0 U/WIM B3ATKONOJy4yaTe 0. Takke BOpKOB ONMCbIBaeT HapylleHHe
NPYHIMIA CIPaBeJIMBOCTHU B paMKax NpuMeHeHUd 4. 1 cT. 291.1 YK P®. Tak kak, eciu cymma
B3STKU MeHee 25 ThiC. py6Jiell, TO BMEHUTb JJaHHYI0 HOPMY Mbl HE MOXEM, U CyO'bEKThI
NpecTyIJeHUs u36eraloT OTBETCTBEHHOCTH 3a CBOU JiesIHUS.

Tak, ciefyeT o6paTUTh BHUMaHUe Ha COJlep>KaTeibHble U MHTEepecHble NMyOJINKaluu
KpbuioBa E. oTHocuTe1bHO 4. 5 cT. 291.1 YK P®. Ilo yTBepxkaeHuto KpblioBa, 4. 5 c¢T. 291.1 YK
P® ycTaHaB/iMBaeT yrojloOBHYI0 OTBETCTBEHHOCTb 3a «0OHApy:KeHHe YMbICIa» JIULA, KOTOpoe
TOJIBKO COOMpaeTCcs NPUHUMATh y4yacTUe B NMPeCTYIIEHUU. A NIoYeMy TOrZa HeT YroJ0BHOU
OTBETCTBEHHOCTH 3Talla 3a 00ellaHUs COBEPLUHUTH JesHUs, NpeJyCMOTPEHHbIMU APYTUMH
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CTaTbsIMU YTOJIOBHOTO KoJiekca PD? 3HaUUT OTBETCTBEHHOCTH 3a 06eljaHue He J0JIKHO ObITh
u BoBce. 0. C. KanuHyc nosiaraeT, YTO 3aKOHO/iaTeJ b HeJlb3s1 KpUMUHAJIN30BaJl 06ellaHue Uiu
nocpeaHudectsa (4.5 cT. 291.1 YK PO®) BHe 3aBUCUMOCTH OT pa3Mepa B3TKU U TaAKUM 06pa3oM
npeojosiesl 3ampeT YroJIOBHOM OTBETCTBEHHOCTH 3a NPUTOTOBJIEHHE K MPeCcTYIJIEHUSM
cpeAHel TSKeCTH NPUMEHUTENBHO KO B3ITOYHUYECTBY [8].

PasymeeTcs, 4TO Bce 3TO MHEHUS UMEIOT 6e3ycJ0BHOE MPaBO Ha CyllecTBOBaHUe. B
3TOM TO W 3aKJIO4YaeTCsl OJAUH U3 CHOPHBIX MOMEHTOB, 3a4eM [JBaX/bl yCTAHABJUBATb
YTOJIOBHYIO OTBETCTBEHHOCTD 32 IPOTHUBOINPABHOE JlesiHUe? B 9Tl CBSA3U Heslb3s1 HE OTMETUTb,
YTO B IOPUAUYECKON TEOPHUU U NMPABONPHMEHHUTENbHON MpPAaKTUKE BCTPeYarTCs NMpPoO6JieMbl
OTrpaHUYeHHs MOCpPeJHUKA BO B3ITOYHUUECTBE OT COYYACTHUKA B Jladye — MOJyYeHUU B3SITKH,
TO 3/leCb MHOTHE I0PUCThI IPUBOJAT paZMKaJbHble U NapaJloKCalbHble MHEHHUS M0 JAHHOMY
Bomnpocy. K npuMepy, AHUKUH A. A. CYUTaeT, 4YTO JeHCTBUS NOCPeSHMKA BO B3ITOUHUYECTBE
eCTb UCIOJIHEHUe 60JIblllel YacTU 06'beKTUBHOUM CTOPOHBI JayU — MOJIyYeHUs B3AATKU. 3/1eChb
HaO6JII0IaeTCs CXOXKeCTb O0'beKTUBHOM U CYG'BEKTUBHOW CTOPOH MPECTYIIEHUS U JaHHbIE
JEeNUCTBUSI HY»KHO KBaIMPUUUpoBaTh 1o cT. 291 YK PO 6e3 ccbliku Ha ¢T. 33 YK PO [3]. Ho c
TOYHOCTbIO, Aa Haob6opoT paccyxjaeT KpacHomeeBa E. OHa yTBepxxJaeT, UTO NOCpeIHUK
ABJISAETCA INOCOGHUKOM B COBeplieHUM mpecTymieHus. OH He o6JafjaeT NpU3HAKaMU
OpraHu3aTopa, UCMOJHUTeNsA U HojacTpekaTess. [lo MHeHuio KpacHomeeBoll mnocpeiHUK,
OpTaHM30BaBUIMKA YCAOBUA [JJisl COBepLIEHUs Jayd - [OJY4YeHUs B3STKH, SABJSETCS
OpPraHu3aTOPOM U ero JeUCTBUS He0OX0JUMO KBaJIUuPUITMPOoBaTh 1o cT. 291 YK PO [8].

Ho ecTp emé ojfHa npo6semMa KBajJudUKALUKU MOCPeSHUYECTBA BO B3ATOYHUYECTBE.
OHa KpoeTcs B lepBYI0 ouepeib B caMoM TekcTe 4. 1 cT. 291.1 YK P, rjie B o0cHOBHOM cocTaBe
NoCpeJHUYECTBA BO B3ATOYHUYECTBE YKa3blBAeTCs, UTO 3TO Iepefiaya B3SITKU WU HHOE
CIIOCOGCTBOBaHME B3ATKOJAATEI0 WJM B3STKONOJYYaTeNI0 B JOCTIKEHUU / peasu3aluu
COTJIALIeHUSI MeXJy HUMU O MOJIyueHUU / Jlade B3ATKH B 3HAUUTEJbHOM pasMepe. Pazmep
B3SITKU S$IBJSIETCSI OCHOBHBIM KpPUTEpPHEM pa3rpaHUYeHHs], TO TOrJAa IOCPeJIHUYECTBO B
MeHbIeM pa3Mepe de - facto u de - jure JeKpUMHUHAJIU3UPOBAHO, KaK CUUTAIOT HEKOTOpbIE
fopucTbl. OZ1HAKO, 3TO He COBCeM UMeHHO Tak. Pu3nvecKoe NocpeJHUIECTBO B JIIO6OM pa3mepe,
HeCMOTpsl Ha He COBCeM YeTKoe pa3bsicHeHUe [lienyma BepxoBHoro Cypa, mpakTHKa
pacieHuBaJa Kak MIOCOOGHUYECTBO B IOJIYYeHUU JIMOO0 Jjlaye B3ITKU [4].

B . 13.2 [locTtanoBsienus [lnenyma BepxoBHoro Cyza P® ot 9 utosa 2013 roga Ne 24
«0 cyneOHOM MpaKTHKe MO JeJaM O B3ATOYHHYECTBE M 00 HHBIX KOPPYMIMOHHBIX
NpecTyIJIeHUsI» TOBOPUTCS, UTO IOCPEJHUYECTBOM BO B3ITOUHUYECTBE IPU3HAETCS HE TOJIbKO
HeIocpe/ICTBEHHAs Nepeiaya Mo NOPYyYEeHHIO B3TKOAATEISI UM B3SITKOIOJIy4YaTe s, a TAKKe
[0 MOpPYYEeHUIO JIMLA, NepesaloLiero MpaBo WM IMOJyYalolero npeaMeT KOMMep4yecKoro
NOJKyNa, JleHer U APYTUX LieHHOCTel, HO M HMHOe CIOCOOGCTBOBaHHE B JOCTHXKEHHUU WJIU
peanu3alyu coryallleHusI MeX/Ay 3TUMHU JIMIIAMU O [OJIyYeHUH U Jaue B3TKU JKO0 npesMeTa
KOMMepYecKoro nojkyna (HampuMep, OpraHM3alds UX BCTpPeYH, BeJleHHe IEPEroBOpoB C
HUMH).

B 4.5 cT. 291.1 YK P® rooputcs 06 o6eliaHuy WU TPeAJIOXKEeHHUH MoCpeIHUYeCcTBa
BO B3ATOYHHYeCTBe. [l0 MHEHHIO psijila yUYEHBIX, OGellaHHe SBJSETCI HHTEJIEKTyaJlbHbIM
CIOCOGCTBOBaHMEM B COBEPIIEHUH IPECTYIJIEHH U 06€elljaH1e BbIJie/IEHO 3aKOHOAaTesIeM JIs
npeaoTBpalleHus KBaJudUuKauu BUHOBHBIX 10 CT. 159 YK P® (PosoBckas T. Y., llemkos /.
B.). OiHaKO aBTOp HACTOSAIIEN CTAaThH HE COTJIaceH C TAKOW TOUKOM 3peHus. Tak KakK y cy6'beKTa
MMeeTCs YMbICEes He Ha Nepe/iady B3sITKY, a Ha e obpalleHre B CBOIO MOJIb3Y. 3/1eCh HA JIUI0
BCe I[pPHU3HAKU MOLIEHHUWYECTBa, MOTOMY YTO €CTb HajJu4yue BBOJA B3ATKogaTeas /[
B3STKOIOJIy4aTe sl B 3a0J1y>K/leHue, KacaeMo o6elllaHus lepeJaTh B3ATKY. Clielys U3 JAHHOTO0
Te3Wca, CTAaHOBUTCH $ICHO, 4YTO OOBEKTOM IOCATATEJAbCTBA SBJSETCSI He paboTa
roCy/JapCTBEHHOTO anmnapaTa BJIACTH, a 06IeCTBEHHbIe OTHOLIEHHUS B chepe COGCTBEHHOCTH.
OGemaHue 1/WUay npeJioKeHHe MOCpeJHUYeCTBa JO/KHbBI ObITh MPSIMbI, SICHbI U KOHKPETHBI.
HampsiMyto wiu onocpeZloBaHHO OBITh BOJIEU3'bSIBJIEHUEM K KOHKPETHOMY JIUILY.

HUcxons u3 3Toro, mocpeJHUK OepET Ha cebsl poJIib OPraHU3aTOpa, UCHOJHUTEJS U
noco6HUKa. UHBIMU c/IoBaMH, NOCPeIHUK MOXKET ObITb KEM YroJlHO B paMKaxX COy4acTHs B
COBepILIEHUU NpecTyIieHus. Tak Kak IoCpeJHUK OpraHU30BbIBAET BCTPEUHU C B3SITKOJATE/EM
Y B3SITKOIIOJIy4aTeJsieM, epeJaéT MpeAMET B3SITKH, MOXKET BbICTYNATh C JUYHON HHUI[UATHBOU
B Ka4yeCTBe Nepesaye MOCPeJHUKA, CIOCOGCTBYET COBEPIIEHHIO OTyYeHUH — Jaye B3SITKHY, KaK
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OBLJIO OIMCAaHO B MpHMepe BbIlIe. 32 UCKIIYEHUEM IOJCTpeKaTeNbCcTBa. [loAcTpekaTeneM
NOCPeJHUK BO B3ITOYHUUYECTBE [10 MHEHHIO aBTOpa ObITh HE MOXKET, TaK KaK )KeJlaHUe JaTb —
MOJIYYUTh B3SITKY BO3HHUKAeT HENOCPeACTBEHHO B3SITKOJaTeseM — B3siTKomoJiyyaTeseM. [lo
YTrOJIOBHO —-IIPAaBOBOM BTOPOH JOKTpPUHE MOCPEJHUK SIBJISETCS «COYYaCTHUKOM», UTO B CBOIO
odepeib TpeOyeT AOMOJHUTENbHOU KBasMuKanuu o ctT. 33 YK P®. Ho Takoit nyTh HapyliaeT
NPUHIMI COPaBeAJIMBOCTH, IOTOMY YTO OCPEHUK OyeT HeCTH JBOMHYI0 OTBETCTBEHHOCTb
32 OAHO U TO e IpecTylnHoe JesHUe. Bo3HUKaeT KOJIM3WS HOPM YroJIOBHOTO
3aKOHO/JATEbCTBA. 3/1eCh YK€ pAaCCMAaTPUBAETCS CO3JAET IPUMEHeHHe 06LIUX U Cllel[uabHON
HopM (cT. 290, cT. 291 YK PO u cT1. 291.1 YK P® cooTBeTCTBEHHO). A MO HOPUIUUECKOMY
NpaBuUJIy PU KOHKYPEHIMHU 0011el U clielluaJbHON HOPM NPUMeEHsIeTCs ClellnajabHast HopMa.
Ucxoas U3 MHeHUH psijia yYEHBIX OPUCTOB —[IPABOBEIOB U MPABONPUMEHUTENbHON MPAKTUKU
MO>KHO CZieJIaTh ps/J| BBIBOJOB.

Oco6oe BHUMaHMe He00X0AMMO obpaliaTh Ha pasMep B3ATKU NpU KBaaudUKaLUU
nocpeAHUYECTBa BO B3ssTouyHU4YecTBe (CT. 291.1 YK P®) u ero oTrpaHU4eHUH OT MPEAI0KEHUE
noco6HHUYecTBa B Jlaue / noaydyeHUH B3ATKU (4. 5 cT. 33 YK PO u cT. 290 u 291 YK P®). Pazmep
JLOJIKEH OBbITh 3HAYMTEJIbHBIM, /11 3TOr0 HE06X0AMMO BHUMATEJIbHO YUTATh COJlep>KaHue CT.
291.1 YK P®. BaxHO NOMHHUTB, 4YTO MOCpPeJHUK BO B3STOYHUYECTBe HABJISETCS
CaMoCTOsITeJbHON GUTypoll B coBepllleHUU NpecTyiieHus. OH JeldcTByeT OT MMeHU U/WUix
NOpYy4YeHUI0 B3ITKOAATEsS / B3ATKONOJIy4aTesisl. 1 MMeHHO 03ToMY 6bLia BBeJleHa cT. 291.1
YK P® B kauecTBe clelndajbHOH HOPMbI JJis KBaJUPUKAIUM JIeUCTBUN mMocpefHUKa. Benpb
OCOGHUYECTBO B laye / MOJy4YeHUH B3TKU onucbiBaeTcs B €T. 290 u cT. 291 YK PO.

3akoHOAaTe b BBEJ /1S IOCPeJHUKA OTAEbHYI0 CTaThbIO B YT0JI0BHOM KoJiekce PD, a
BepxoBHbiil CyZ, B CBOIO o4epeb pa3bsCHU, UTO €CTh IOCPEJHUK BO B3TOYHHUYecTBe. /s
npenynpexaeHds U npecedyeHus OIUO0K B IOPUUYECKON TEOPUH U MPAaBONPHUMEHUTENbHON
NpaKTUKe KpaeyroJbHbIM KaMHEM CTOUT 3ajadya B pa3bsICHEHUU COOTBETCTBYIOLIUM
JOJDKHOCTHBIM JIMIJAM TeKCTa U CMbICJa HW3MeHEeHWUH, KOTOpble BHOCUT 3aKOHOJaTesb B
YrosioBHbIH Kozekc P®. U cpesnanHo aTo At Gosiee MPOCTOTO MPUMEHEHHs 3aKOHA JJIs
IIPaBOOXPAHUTENbHBIX OPTaHOB U CY/0B, Aa6bl ObLJI0 60JIbllIe KOHKPETHUKH U MEHbIIIe OIHNGOK
npy KBaJuuKalLuUu JelcTBUH MOCpejHUKA BO B3ATOUHMYecTBe. Ha mpakTuke NpoucXoAsT
ONIMOKK M3-32 HENpPaBUJIbHOTO HcHoJib30BaHUA cT. 291.1 YK P® u 310 06bsicHseTcA
HEeJJOCTaTKOM OIbITa MPUMEHEHUS [AAaHHOM HOpPMBbI. A Takke [Js yKa3aHUS TOro, 4TO
IIOCpPEeJHHK BO B3SITOUHUYECTBE NPEJICTABIsAET C0601 061eCTBEHHYIO ONTACHOCTh BBUAY CBOEH
BbICOKOM JIaATEHTHOCTH M3-3a 4Yero IOCpeJHUKa, a BMecTe C HHUM B3sTKoJaTess U
B3fITKONOJIyyaTessl O4YeHb TPYAHO BBIIBUTb @pPHU paccjefoBaHUU KOPPYINLUMOHHBIX
NpecTynJaeHuH.

Hesb3sl ocTaBisATh 6e3 BHUMaHUA NMpo6seMy NOCpeJHHUYECTBA BO B3STOYHHUYECTBE.
Heo6xoauMMo  coBeplLIEHCTBOBAaTb  3aKOHOJATeJbCTBO,  MOBBILATH  KBaJUPHUKALUIO
IPaBOOXPAHUTENbHBIX OPraHOB M 00pPa30BbIBAaTH O6IIECTBO O Bpeje Koppynuud. Tosbko
00beJUHUB YCWJIHs, Mbl CMOXEM OCTAaHOBUTb I3TOT BpeJHBbIM Ipolecc U CO34aTh
cnpaBe/l/IMBble yCJI0BUSA AJ1s1 6M3Heca U 061eCTBa B LieJIOM.

WTak, mocpegHUYeCTBO BO B3SITOUHHUYECTBE SBJISIETCS CEPbE3HOW Yyrpo3ou nJs
CTabUJILHOCTU U Pa3BUTHUSA 06miecTBa. [ mpeojosieHUs] 3TOM Mpo6JieMbl HEOOXOAUMO He
TOJIBKO Y>KeCTOYMTb HaKa3aHUs [Jis HapylluTesel, HO U aKTUBHO pa3BUBaThb MeXaHU3Mbl
NPOTHUBOJENUCTBUS KOPPYILIUY Ha BCEX YPOBHSX. TOJNBKO TaKMM 06pa3oM Mbl CMOXKEM CO3/,aTh
YeCTHOE U 3aKOHHOE 06111eCTBO, I'Zle KaX/Abli YYBCTBYET ce0s1 3alUILlEHHBIM U YBaXKaeMbIM.
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PROBLEMS OF QUALIFICATION AND LEGAL REGULATION OF MEDIATION
IN BRIBERY

Bogatyreva V.A.
Scientific supervisor: Fatkhullin R.R.

The article attempts to reveal the main reasons for the separation of the intermediary
in a bribe from other forms of complicity in illegal acts, due to the fact that the legislator
criminalized the actions of the intermediary into a separate crime. The article reveals the
content of the concept of an intermediary in bribery and contains a generalization of the
opinions of scientists, since the problem causes controversy and discussion in theory and
practice on corruption crimes. The author indicates what constitutes mediation in bribery and
how this concept differs from imaginary mediation and fraud.

Keywords: mediator, mediation in bribery, imaginary mediation, corruption, Criminal
Code of the Russian Federation, taking a bribe, bribery, giving a bribe, bribe recipient, action of
an intermediary, offer of mediation, special norm, criminal liability.
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YIOJIOBHO-ITPABOBBIE HAYKHA

MOHHMTOPUHT BAHKOBCKUX ®UHAHCOBBIX ONNEPALIMHA
B EJIAX BbIABJIEHUA J0X040B,
INOJIYYAEMBIX ITIPECTYIIHBIM IIYTEM

VJIK 34.07

ApycTamoB Jayapa AJleKCaHApPOBUY

Poccuiickuit yuuBepcuTteT Koonepanuu (PYK), nmouetHsiit mpodeccop,
['ocyaapcTBeHHbIN YHUBepcUuTeT npocBeieHus (['YII),

Poccuiickuii rocyjapCcTBEHHBIN YHUBEPCUTET Typu3Ma u cepBuca (PTYTUC),
[Ipencenarens [AK, JOKTOp 5SKOHOMHUYECKHUX HAYK, Tpodeccop, 3acayKeHHbIH
JesiTesb Hayku PO

YepHeHKO Muxaus laHW10BUY
[ocygapcTBeHHBIN YHUBepPCUTET «/ly6Ha», KaHJUAAT IOPUJUYECKUX HAYK, AOLEHT,
JloLleHT KadeaApbl OPUCTIPYAEHIIUH,

YupkoB JmMmutpuii KOHCTAHTUHOBHUY
Poccuiickuil rocyjapCcTBEHHbIN YHUBEPCUTET TypU3Ma U CepBHUCa, KaHAUAAT
IOpUJUYECKUX HaYK, AoleHT, npodeccop BIIBMull PTYTHUC

IllaranoBa CBeT/1aHa Ypajsi0BHa
H. 0. pekTopa BalIKUPCKOTO KOOMIEpPaTUBHOI'O UHCTUTYTA — puinasa Poccurickoro
yHUBepcuTeTa Koomnepanuu (PYK)

B cTraTbe oTMeYaeTcsi, YTO GOJIBLIOW YPOH PAa3BUTHI0 3KOHOMHUKH CTPAHbl HAHOCHUT
npo6JieMa JieraJyu3aluu JI0XOJ0B, MOJIyYeHHBIX NPECTYNHbIM MyTeM. AHaju3upyeTcs
CTPYKTypa TIOCYJapCTBEHHbIX (QUHAHCOBBIX OPraHOB, OTBETCTBEHHBIX 3a COOJIOZlEHUE
KOHTPOJISI MEXAYHAPOIHBIX GUHAHCOBBIX Ollepaliuid. B HacTosiee BpeMsi COCTOsTHUE 06MeHa
nHdopMalrell Mexay ToCyAapCTBEHHBIMH CTPYKTypaMu Poccuu Ha3BaTh ONMepaTHUBHBIM U
IJIYOOKUM MOXKHO TOJIBKO C GOJIBIIONW HATSHXKKOU. ['ocyapcTBeHHBIE CTPYKTYPhI 3a4acCTyIO
MOJIYYAIOT JPYT OT JIpyra HHPOPMAIHIO C 3aJIePKKOH, lestatolnell ee HEaKTyaJIbHOM.

B uTore AesnaeTcs BbIBO/J], YTO BAXKHEHUIINM HeIOCTATKOM yIpaBJieHUs] GUHAHCOBBIMU
onepanusiMU SIBJISETCI W3JUIIHAS OIOPOKpaTU3alHs Mpolecca odMeHa UHPopMalueH, 4To
Ype3sMepHO 3aTAruBaeT ero. B pe3yJsibTaTe INPEeCTYONHUKU C IIOMOIINbI CIielfhaJIbHO
co37jaBaeMblXx (QUPM-OJHOJHEBOK YCIEBAIOT JIEraJyu30BaTh JajeKo HeMaJjble CYyMMbI
HE3aKOHHO MOJIyYeHHbIX GUHAHCOBBIX CPeJACTB. B 3ak/loueHHe MPUBOJATCA HEOGXOJUMble
HanpaBJieHHs1 GUHAHCOBO-YIIPaBJEHYECKON [leITeJbHOCTH, CIOCOOCTBYIOLUX MOBbILIEHHIO
YPOBHSA pUHAHCOBOM 6€30NaCHOCTHU Y BbISIBJIEHUS 0X0/0B, NOJy4aeMbIX NPECTYIHbIM IyTEM.

KioueBble c0oBa: /10X0/bl, MOHUTOPUHT, (GUHAHCOBble GAHKOBCKHE OINEepaluH,
dOUHAHCOBBIE NPECTYIJIEHUS, JieTaIW3alUsl He3aKOHHBIX /I0XOJOB, HaIMOHaJIbHas
0e30MacHOCTb, KPUMHHa/IbHbIE CTPYKTYpPbl, 3KOHOMHYECKasl [IesiTeJIbHOCTb, MHPOBOH
($HHaAHCOBbIN NOPSA0K, MOAKYI MOCYJapCTBEHHBIX CYKAI[HX.
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Jlerasuzauus (0OTMbIBaHHUE) J0XO/,0B, MOJIYIEHHBIX IPECTYIHBIM Iy TEM, IPEeCTABISET
co60i cepbe3HYI0 yrpo3y GUHAHCOBOM YCTOMYMBOCTHU W HAI[MOHAJbHOW 6€30MaCHOCTH Kak
OT/IeJIbHO B3SIThIX OCyAApCTB, TaK U BCEMYy MHUPOBOMY GUHAHCOBOMY IMOPSAKY, MOCKOJBKY
JleHbT'H, MOJIyYeHHble TAKUM CIIOCO60M, Pa3pylIaloT MPU3HABaeMble MUPOBBIM COOOIECTBOM
NPYHIMIIBI YU IpaBUJia BeJleHHs] 3KOHOMUYEeCKOH JiesTeJIbHOCTH, CIOCOOGCTBYIOT AabHeHIeMy
NPOHMKHOBEHUID B chepy 3KOHOMHUKH KPUMHUHAJIBHBIX CTPYKTYp NOCPeACTBOM NOJAKyNa
roCyJapCTBEHHBIX CIYKAIHX.

B ycioBusix uMelolled MeCTO HHTerpalud HalMOHAJbHBIX (GUHAHCOBBIX CUCTEM
NPOTHUBOJENUCTBHE COBEpPLIEHUIO NPECTYNJEHUH, CBf3aHHBIX C Jierajusalyeidl He3aKOHHO
MOJIYYEHHBIX JOXO/JI0B, IIOJIy4aeT Bce 60Jiee YETKO BhIpXKEHHBIA MEX/AyHApOJHBIN XapaKTep.
JlaHHOe 06CTOSITEIbCTBO 06YCI0BIAUBAET HEO6XOAUMOCTh IIOCTOSTHHOTO COBEPILIEHCTBOBAHMUSA
HCI0JIb3yEeMBIX UCIIOJHUTENbHBIMU OpraHaMy BJIACTH TOCYJapCTB MHUpPa MeTOJ0B 60pbObI C
OTMBIBAHHEM «TPSA3HBIX» JIEHET.

COBOKYIHOCTb TaKUX Mep COCTaBJsIeT CUCTEMY MNPOTUBOJAEHUCTBHUS JierajJusaluu
(oTMBIBaHMIO) HE3AKOHHO MOJIy4YeHHbIX JI0X0/10B (Aasiee 1o TeKcTy - cuctema I[1J10/ [5].

C npunsitueM ®esepanbHoro 3akoHa ot 07.08. 2001 N2 115-®3 «O npoTHBOeNCTBUU
Jierajiu3aluuy (OTMbIBAaHUIO) ZI0XO/IOB, IOJy4YeHHBbIX MPECTYIMHBIM NyTeM, U GUHAHCHPOBAHUIO
TeppopusMa» HavyaJacb coBpeMeHHas pasza popmupoBaHusi poccuiickoit cuctemsnl [1IJI0/l. Ha
CEeroJHSILIHUM [JleHb pe3y/JbTaTbl 3TOW paboOThl HCIOJb3YHOTCS MUPOBOM CUCTeMOU
NPOTHUBOJENUCTBUS Jlerajau3alii He3aKOHHBIX J0X0/I0B /ISl ee COBepIllIeHCTBOBaHUs1. BMecTe ¢
TeM, HECMOTPSl Ha MOJIOKHUTEJbHbIEe KadecTBa poccuickoil cucteMsl I1J10/], oHa He sMlIeHa
He/l0pabOTOK B BOIIpOCE B3aUMOJENCTBHS OPraHOB rocyapcTBeHHOM BaacTH. [losiaraem, 4To
TaKoe B3aUMOJeCTBUE HE SIBJISIETCS] ONTUMA/IbHO O6bICTPBIM U ITYOOKUM.

B [faHHOH cucTeMe OpraHoB TroCyJapCTBeHHON ByacTh Poccuiickoit Pepepanuu
KJIoueBble posn  urpaioT PefepasbHasg cayk6a M0 (GUHAHCOBOMY MOHUTOPHUHTIY
(PocounMonuTopuHr) u lleHTpanbHbii 6GaHk Poccuiickoit ®epepanuu (bank Poccumn).
HecmoTpss Ha TO, uyTO cdepbl HUX [JeATEeNbHOCTH [JajJleko He COBMNAJAIOT, JaHHbIe
rocylapCcTBeHHble OpPTaHbl HE MOTYT AelcTBOBaTh 3G PEKTUBHO, He AOMOJIHASA APYT Apyra. B
NPOTUBOJENCTBUU OTMBIBAHUIO «TPSI3HBIX» JleHer B TOH WJM HWHOU Mepe Y4yacTBYIOT
®enepanbHas Hasorosas cayx6a (PHC Poccuu), PenepanbHas TamoxkeHHas cayxba (PTC
Poccun), ®enepanpvHas ciyxb6a no ¢prHaHcoBbIM pblHKaM (PCPP) u gpyrue dpenepanbHbie
OpraHbl HCIOJHUTEJbHOW BJacTH. be3 ux yriy6jeHHOro B3aMMOJENCTBUS NOCTPOEHUE
addexkTuBHO JHelcTByrouer cuctembl I1JI0/] He sABAsSETCS BO3MOXHBIM, MOCKOJIBKY OHA
npejnoJiaraeT cosjlaivie U QYHKIMOHMPOBaHME eAWHONW HHGOPMAIMOHHOM MJIaTdOpPMBbl
MeXAy HUMH [6, c. 24 - 28].

B HacTosilee BpeMsi cOCTOsiHHe oO6MeHa MHbopMaLuel MexAy rocyJapCTBEeHHbIMU
CTpyKTypamMu Poccuu Ha3BaTb ONEpaTUBHBIM U TIJIYOOKUM MOHO TOJIBKO C GOJIBLION
HaTSKKOHM. ['ocyZlapcTBeHHbBIE CTPYKTYPBI 3a4acTy0 NMOJYYal0T APYT OT Jpyra HHGOpPMAILUIO C
3a/IepKKOH, fesamolield ee HeakTyalbHOU. Tak, HanpuMep, banky Poccuu g TOro, 4TOObI
noyuuTb U3 ®TC Poccum umaum OHC Poccuum uHdopmanuio, CBS3aHHYH C NpOBeJleHHEM
JIeHCTBUH 110 OTMBIBAHHUIO «TPA3HBIX» JIEHET, MPUXOAUTCSA TOTOBUTD 3aIIPOC HA ee MOJIyYeHHE,
KOTOPBIH NIOCJIe ero NOANUCaHUA COOTBETCTBYIOLIMM PYKOBOIUTE/IEeM HAallpaBJIsSIeTCs B JAHHbIE
CTPYKTYpHL. [locsie ero nosiyyeHus1, IpoBOJUTCS He MeHee HelpocTasi NpoLesypa, Ipex/e ueM
O6y/ZleT JaHO YKa3aHue 0 [I0AroTOBKe U HallpaBJ/ieHUIo B aZipec banka Poccru oTBeTa Ha JJaHHbIH
3amnpoc.

B KOHeyHOM UTOre U3JUILHAS GHOpPOKpaTHU3alus Mpolecca obMeHa UHoOpManuen
Ype3MepHO 3aTATUBAET ero. Peay/IbTaTOM 3TOr0 CTAHOBUTCS TO, YTO NPECTYIHUKH C IOMOIbI0
CrelyajbHO CO3/iaBaeMbIX (GUPM-OJHOJHEBOK YCIEBAIOT Jieraju3oBaThb JaJleK0 HeMaJble
CYyMMbl HE3aKOHHO I0JIy4eHHbIX QUHAHCOBBIX cpefcTB. KpoMe Toro, mpoMe/ijieHue C 06MeHOM
MHbOpPMALUU N03BOJISIET NPECTYNHbIM I'PYINIaM BbIBOAUTbH 3HAYUTeE/bHblE CYMMBbI JleHer B
6aHKU 3apyOeXHbIX TrocyJapcTB. MHQPOpMalMOHHbIE CHUCTEMBI, COJEeplKalllie OrpPOMHbIE
06'beMbl eIUHUL, UHOPMALIMY, UMEIOTCS B HacTosuiee BpeMsi B PocduumonuTopunre, MB/]
Poccuu, ®CHb Poccum, Banke Poccun. K coxasneHuro, QyHKIMOHUPYIOT 3TH CHUCTEMBI
dakTHuyecku 6e3 JO/HKHOTO B3aUMOJEMCTBUS, TaK KaK JAJIsl TOro, YTOObI MOJYYUTh OTBET HA
CBOM 3ampoc M3 Jpyroro opraHa MUCHOJHUTEJbHON BJIaCTU HaZ0 MNPOUTHU LeJbIA psij
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COTJIaCOBaHWM, UMETh HeMaJioe YHUCJIO JOKYMeHTaJbHO 0pOPMJIEHHbIX pa3pelieHui [4, c. 18 -
22].

TakuMm  06pa3oM, fABJsETCA  IejecoobpasHbiM  GOpPMHUpPOBAHHE  eAUHOHU
MHPOPMALMOHHOM CHUCTEMBI, COJlepKalllell cBeZleHUs 06 OpraHU3alMsAX, KOTOpble paHee
NpPYHUMaJH y4yacTUe B IPOBeJeHUH ollepaliiii 10 OTMbIBAHUIO «TPS3HBIX» JieHET.

3ayacTyio oOpraHu3alliM, BbITeCHEHHble M3 OJHOr0 KOMMepyecKoro 6aHkKa 3a
NpoBeJleHHe ONepalMil COMHUTENbHOr0 XapaKTepa, OTKPBbIBAIOT cyeTa B OaHKax ¢ GoJjee
C1abbIM BHYTPEHHUM KOHTPOJIEM, NIOCKOJIbKY He HaMepeHbl OCTABJISATh CBOI MPECTYIHYIO
JnesiTeJbHOCTD. [lepebupasich M3 6aHKa B 6aHK, IPECTYIHbIE TPYIbI 6€3 0COOBIX CJA0KHOCTEN
nepeBOJAT HE3aKOHHO I[OJIyYeHHble J0XOAbl B NOAKOHTPOJIbHblE UM CTPYKTyphbl. B
JenaptameHTe $UHAHCOBOTO MOHUTOPHUHIA U BaJIIOTHOTO KOHTpoJIs1 baHka Poccuun umeeTtcsa
6a3a JaHHBbIX, B ONIEPALlMOHHON cMCcTeMe KOTOPOH HaKallJIMBaeTcsl MHPopMalus 1o KJIMeHTaM,
6aHKOBCKME cCYeTa KOTOpBbIX OBbLIM HCNOJIb30BaHbl [JIsl NPOBeJEeHUs] IO Jierajusaluu
«T'PSI3HBIX» JEHET.

HeMmaJ10 ropuuyeckux JIM1, B pa3JIMYHbIX POJISIX y4acTBOBAJIO B IPOBeJEHUHU onlepalui
COMHUTEJILHOTO XapaKTepa, 103ToMy GOpMHUpOBaHKe eJUHOM 6a3bl JAHHBIX 10 HUM I103BOJIUT
roCcyJJapCTBEHHbIM CTPYKTypaM M KOMMEpYEeCKHM OpraHHU3alMsIM COKPaTUTb CPOK
CYLIECTBOBAaHUSI TaKWUX opraHusanuid. baHku, o6gagags uHPopManueir o6 ux
Hel06pOCOBECTHOM J1esITEIbHOCTU Ha UHAHCOBOM PbIHKE, MOTYT OTKa3blBaTb UM B OTKPBITUU
6aHKOBCKOTO CYeTa.

CamMo co6o¥ pasyMeeTcs, YTO JJaHHOe 0GCTOATEJbCTBO HMKAK He CKa3bIBaeTCs Ha
BbISIBJIEHUH U IIpeceYeHUHU ollepaliiii, UMeIoLIMX IPU3HAKU OTMbIBAaHUS «I'PS3HBIX» JEeHeT, Ha
IepBbIX dTanax UX NpoBefeHUs. Pe3ysbTaThl aHalW3a MPaKTUKU 60pbObI C Jieraausanuei
JlOXO/I0B, IIOJIYYeHHBIX MPECTYNHbIM MyTeM, 3KOHOMHYECKHMX Pa3BUTBIX TOCYJapCTB
YKa3blBalOT Ha TO, YTO OCYIIeCTBJIEHHE YIJIyO6JeHHOI0 MeXBeJOMCTBEHHOIO O6MeHa
MHbopMaL el 3HAUUTENbHO yBeJUuUBaeT 3QPeKTUBHOCTb MPOTUBOJENCTBUS OTMbIBAHUIO
HEe3aKOHHO /106bIThIX GUHAHCOBBIX CPECTB.

Takum o06pa3oM, HCHOJIb30BaHUE BCEro NMOTEHIMa]a COBPEMEHHBIX TEXHOJIOTHH U
co3laHue eJuHOro WHQPOPMAIMOHHOrO MNPOCTPAHCTBA JaeT BO3MOXHOCTb 3HAUUTEJbHO
HNOBBICUTb YPOBEHb IPOTUBOEMCTBUA OTMbIBAHUIO HE3aKOHHO MOJY4YeHHbIX 10X040B. Kpome
TOro, cucTeMa UHGOPMAIMOHHOTO 06MeHa JJ0/KHA Pa3BUBAThCS B HANPABJIEHUU YBEJTUYEHUS
KOJINYECTBA CyO'BEKTOB, BXOASAIINX B Hee, MOBBILIEHUs OBICTPOTHI 06PABOTKH MOJIyYEeHHBIX
3alpocoB U HalNpaBJ/ieHUs OTBETOB Ha HUX. JloCTH)KeHHe MOCTaBJIEHHOM Liesv mpejnoJiaraeT
creaymwolee:

1) co3gaHve  [IeWCTBUTENBHO  OTJIQXKEHHOTO  MeXaHM3Ma  B3aWMOJENCTBUA
LeHTPaJbHbIX U peruoHajJbHbIX MoApa3jeseHuid PocOUHMOHUTOPUHT], a TaKKe HalpsMyHo
MeX/ly C0601 ero perHoHaIbHBIX CTPYKTYP;

2) TOCTOSTHHOE COBepLIEHCTBOBaHHME COBMECTHON paboThl PocduMHMOHHTOpPHHTA U
IPAaBOOXPAHUTEJIbHBIX OPraHOB 10 06paboTKe MaTepUasIOB YIOJOBHBIX /e, BO36YK/eHHbIX
10 $paKTaM OTMbIBAHUS «TPSI3HBIX» JIEHET;

3) pacuipeHue Tpolecca 3aKJIIYEHHUs MEXBEJOMCTBEHHBIX COTJIAIIEHUH O
B3aMMO/IECTBUHM OTHOCUTEJbHO 0OMeHa HHPOpManueld MO BOMpPOcaM HPOTUBOZEHCTBUS
OTMbIBAaHUIO HE3AKOHHO MOJIyYEeHHBIX 10X0/|0B.

[IpakTuyeckass peanusanusi JeHCTBUN B JAaHHbIX HalpaBJIeHUSX BO3MOXKHA TOJIbKO
IIOCPE/ICTBOM IIPOBeJIEHHUST JOPOTOCTOSAIMX U TPYAOEMKHUX MEPONPHUSTHH, B TOM YHCJIE IO
M3MeHEeHUI0 3aKOHO1aTe/1bCTBa. BMecTe ¢ TeM MoJI0KUTeNbHbIN 3G dEKT OT UX OCylleCTBIEHUS
Oy/ieT, Ha Halll B3TJIsl/l, peaibHO CyllleCTBEHHBIM.

[IpeanpuHUMaTe bCKas AeSITeJbHOCTh B paMKax MPABOBOTO I0JIs1 pACCMAaTPUBAETCS B
y4ebHMKax U y4eOHbIX NMOCOOUAX, HAMMCAaHHBIX C yYacTHeM OJHOT0 M3 aBTOPOB HACTOSALLEeH
CTaThbH, IpeICTaBJEHHbIX B IpHUIaraeMoM CIKcKe JuTepaTypsl [1, 2, 3].
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MONITORING OF BANKING FINANCIAL TRANSACTIONS IN ORDER
TO IDENTIFY PROCEEDS FROM CRIME

Arustamov E.A., Chernenko M.D., Chirkov D.K., Shagapova S.U.

The article notes that the problem of legalization of proceeds from crime causes great
damage to the development of the country&apos;s economy. The structure of the state financial
authorities responsible for compliance with the control of international financial transactions is
analyzed. Currently, the state of information exchange between Russian government agencies
can only be called operational and deep by a stretch. Government agencies often receive
information from each other with a delay that makes it irrelevant.

As a result, it is noted that the most important disadvantage of financial transaction
management is the excessive bureaucratization of the information exchange process, which
excessively delays it. The result of this is that criminals, with the help of specially created one-
day firms, manage to legalize far considerable amounts of illegally obtained funds. In conclusion,
the necessary directions of financial and managerial activities are provided that contribute to
improving the level of financial security and identifying proceeds from crime.

Keywords: income, monitoring, financial banking transactions, financial crimes,
legalization of illegal income, national security, criminal structures, economic activity, global
financial order, bribery of public officials.
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VJIK 343.2/.7

COBPEMEHHBIE TEHAEHIIMU PASBUTUA HHCTUTYTA
OCBOBOKAEHHUA OT YI'OJIOBHOU OTBETCTBEHHOCTH

BoJsioaun AnparaMm Ajib6epTOBUY

CtypeHT,

OI'BOY BO KybaHckoro rocy1apcTBEHHOT'0 YHUBEPCUTETA,
r. KpacHogap

BacusibeB Asiekceil MuxaitjioBu4

[Ipodeccop kadeapbl yroJ0BHOTO IPaBa U KPUMUHOJIOTUY, JOKTOP
HCTOpUYECKHX HayK, KAaHAUJAT I0pUIUUECKUX HayK, podeccop,

OI'BOY BO «KybaHckui rocylapcTBEHHbIM YHUBEPCUTETY, B I. KpacHo ape 4JieH
PAIOH, agBokaT ApMaBUPCKOH KOJLJIETHU a/IBOKAaTOB «[IpaBoBas 3awuTa»

B paMKax AaHHOH CTaTbU pacCMOTPeHbl OCHOBHbIE TeH/JI€HIIUM Pa3BUTHUs UHCTUTYTa
OCBOOOX/IeHHUA OT YroJIOBHON OTBETCTBEHHOCTH. B 4YacTHocTH, paccMaTpuBajcs BONPOC O
HOBOBBE/IEHHWH YT'0JIOBHOI'O 3aKOHA — 0CBOGOXK/IEHHE OT YTr0JI0BHOW OTBETCTBEHHOCTH B CBSI3U
C NpPHU3BIBOM Ha BOEHHYIO Cayx0y. O6cyxAanach CNpaBeJMBOCTb TaKOIO OCHOBAaHMSA IO
OTHOLIEHHIO K NOTeprneBWMUM. Takxke, 6bLIM pacCMOTpPeHbl NPUYMHbI BBeJleHUs OCHOBaHUH
OCBOOOX/IEHHS OT YrOJIOBHOM OTBETCTBEHHOCTH JJS OT/€JbHBIX COCTABOB NpeCcTyIIeHuH. B
pe3yJibTaTe, 6610 06pallleHO BHUMaHKWe Ha BaXXHOCTb MOJJiepkaHusl 6ajsaHca B UHCTUTYTe
0CBOOOX/IeHUA OT YyTOJIOBHON OTBETCTBEHHOCTH.

KniouyeBble c/10Ba: 0CBOOOXKJEHHE OT YTOJIOBHOM OTBETCTBEHHOCTH, MPECTYIHUK,
BOEHHas CJy»k6a, MOOUJIN3aIU, CIPABEAJINBOCTD, TOTEePIEBIIHH.

kskokksk

OcBob6oOXKaeHUe NPeCcTyHUKA OT YyroJI0BHOM OTBETCTBEHHOCTH — yKe TpaJULMOHHbIN
WHCTUTYT JJIsl JOKTPUHBI POCCUMCKOT0 YroJI0BHOrO NpaBa. Ero Hajnune o3HayaeT r'yYMaHHYHO
HalpaBJEeHHOCTb POCCUHWCKONH TOCYyJapCTBEHHOCTM B LeJoM. Haauuue HHCTHTYTa
O0CBOOOXKEHUS OT YrOJIOBHOM OTBETCTBEHHOCTU NEPEKJHKAeTCsl C MOJIOKEHUSIMU CTAaTbU 2
KoHctutyuuu Poccuiickoit ®enepanuu, corjjlacHo KOTOPOi 4Yesl0BeK, ero ImpaBa M CBOOO/bI
SIBJISIIOTCS TJIaBHOM LIeHHOCTBIO rocyAapcTaa [1, ¢. 67-72].

Kax[p1ii 4es0BeK MMeeT MpaBo CBOGOJHO U GeCHpensATCTBEHHO IepeJBUTaThCs, a
TaKKe BbIOUpPATb MeCTO KUTeJbCTBA W INpebbiBaHUA. O4eBUJHO, YTO NPU NPUMeHEHUH
YTrOJIOBHO-IIPABOBbIX CAHKLUH, Takoe MpPaBO MOXET ObITb CUJIBHO OrpPaHUYEHO, TaK Kak
NpPeCTyIHUKOB HepeJKO NOMeIlaloT B KOJOHUU-TIOCEJeHUs] UJIH TIOPbMBI, I'Zle OHU JI0JDKHBI
HNOJYUHATBLCS BHYTPEHHEMY pacnopsiiky MU He HMEIT IpaBa HAaXOAUTbCS TaK, IJle OHU
noxesatoT. TeM He MeHee, TOCYapCTBO OCTABUJIO BO3MOXXKHOCTb IPOBUHUBLINMCS FpaXKJjaHaM
n36exaTb YroJOBHOH OTBETCTBEHHOCTH, NpPH HCIOJHEHUM HEKOTOpOro psja ycJoBuH. B
paMKax AaHHOW CTaTbU Mbl 06CYZAUM OCOGEHHOCTH Pa3BUTHUS MUHCTUTYTa OCBOOOXAEHHUS OT
YroJIOBHOU OTBETCTBEHHOCTH M P06JIE€MbI, CBSI3aHHbIE C 3TUM pa3BUTHEM [8, c.169].

OcHoBaHMA AJ11 0CBOOOX/€HUS OT YTrOJOBHOW OTBETCTBEHHOCTH NPeAYyCMOTPEHHI B
['naBe 11 YrosioBHOTO KOoZiekca Poccuiickoit @epepanuu. CorsiacHo MoJioXKeHUM JaHHOH IJ1aBbl,
rpakJaHUH MOXeET OCBOGOJAUTBHCA OT YroJIOBHOM OTBETCTBEHHOCTH M0 HECKOJIbKUM
ocHOBaHUAM. [lepeunciuM 3TH OCHOBAHMUS:

— B cBa3u c geATenbHBIM packasgHueM (cTaTbs 75 YK PO);

— B cBa3u c npuMupeHueM c noTepneBnM (cTaTbs 76 YK PO);

— B cB#A3u c Bo3MeleHUeM yiiep6a (ctaTbsa 76.1 YK PO);

—  OcBoOOX/JeHue OT YroJIOBHOW OTBETCTBEHHOCTH C Ha3HAuYeHHEM CyAeOGHOTO
wtpada (crates 76.2 YK PO);
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— B cB#A3M c UcTeyeHUEM CPOKOB JaBHOCTH (cTaThsl 78 YK P®D);

— B cBsI3U c 1pU3bIBOM Ha BOEHHYIO CJIYXKOY B IEPUOJ MOOUIM3ALMU WU B BOEHHOE
BpeMs (ctaTbs 78.1 YK PO) [2, c. 55-58].

[TocnenHee ocHOBaHHUE ISl 0CBOOOX/I€HUS OT YT'OJIOBHOM OTBETCTBEHHOCTH SIBJISIETCSA
HOBEJIJIOM POCCUICKOTO YTOJIOBHOTO MPaBa, TaK Kak B TeKCT YK P® oHO 6b1/10 BBEIEHO JHIIb
23.03.2024 rona nocpenctsoM npuHsATUSA PesepaibHOro 3akoHa N2 64-d3. laHHOe OCHOBaHUE
SIBJISIETCSL AUCKYCCUOHHBIM, TaK KakK B €ro perjiaMeHTalUU JONylleHbl HEKOTOpPble OLIUOKHU
3akoHozaTess1. 03HaKOMUMCS C HUMU IO po6Hee.

[lepBoe, Ha 4TO cjlelyeT 06paTUTh BHUMaHUe [IPY aHa/Iu3e OCHOBAaHUS 0CBOOOXK/eHUS
OT YroJIOBHOM OTBETCTBEHHOCTH, mpeaycMoTpeHHoro ct.78.1 YK P® - 3T0 mwupora
nprMeHeHUs1. CpaBHUTENBbHO C OCTAJIbHBIMU OCHOBAaHUSAMU OCBOOOXKIEHUS OT yrOJIOBHOM
OTBETCTBEHHOCTH, B KOTOPBIX OCBOOOXKAEHBI MOTYT ObITh TOJIbKO NMPECTYNHUKH, BIEPBbIE
COBepIIUBIINE MPECTyIJIeHHEe HeOoJIbIION WM cpeaHed TsbkecTH, cT.78.1 YK Takoro
TpebGoBaHUsl He mnpeAbsaBaseT [3, c. 187-195]. Ilo AaHHOMY OCHOBaHHIO, YTOJOBHOH
OTBETCTBEHHOCTH MOTYT U36€XaTh JIMLA, COBEPILUBIIME TaKUe MPECTYIJIeHUS KaK yOUNUCTBO,
Kpaxka, Tpabéx, HapylleHHe MpaBUJ JOPOXKHOTO JBMKEHUs U 3KCIJIyaTallUM TPAHCIOPTHBIX
CpeACTB, KOTOPOe MOBJIEKJIO 32 CO60M CMePTh YesloBeKa U T.J.

OTmenbHO CTOUT OTMEeTUTbh, YTO cTaTbhsl 78.1 YK P® Bcé-Taku orpaHuyeHa B
nprMeHeHUH. Tak, 0CBOGOAUTHCA OT YroJI0BHOM OTBETCTBEHHOCTU He MOJIYYUTCS y TeX JIUL,
KOTOpble y4acTBOBAJIM B KOHTpabaHJe HaJWYHBIX JEHEXHbIX CPeACTB M (WM [eHEeXKHbIX
HHCTPYMEHTOB), GUHAHCUPOBAJIN IKCTPEMUCTCKYIO eSITEJbHOCTb, MyOJUYHO MPHU3bIBAIN K
OCYILeCTBJIEHHUIO JesTeJbHOCTH, HAaPaBJIeHHONW TPOTHUB 6€30MacHOCTU rocyAapcTea U T.A. B
yacTtu 1 cratbu 78.1 YK PO npeaycMoTpeH 1ie/ibli nepedyeHb APYyruxX TaKUX NPeCcTyIJeHUH.

OdunuanbHble 3asBJeHUs 3aKOHOAATe el 10 IOBOJAY BBeJeHHs JaHHOTO OCHOBAHUSA
OCBOOOXKIEHUS OT YroJIOBHON OTBETCTBEHHOCTHU B JIeUCTBHUE OTCYTCTBYeT. HayuyHbIX paboT, B
KOTOpPbIX Obl aHaJU3UPOBAJOCh [aHHOE pelleHHe 3aKOHOJATessl Takxe HeT. [loaTomy,
06CyAUTDb JaHHYI0 Mepy YTOJIOBHO-IPABOBOT'0 XapaKTepa NPUAETCS CAMOCTOSITEBHO.

CnepBa HeO06XOAMMO NTOCMOTPETh Ha OCHOBAHUeE, IPeAyCMOTpPeHHoe cTaTbél 78.1 YK
P® c daxTuyeckoll TO4KHU 3peHHUs. U3 eé comepxkaHuss BUAHO, 4To ¢ MapTa 2024 roga
YTOJIOBHON OTBETCTBEHHOCTH MOTYT U36eXaTbh MPEeCTYNHUKH, COBEPIIUBLINE PSJ, TIHKKUX U
0C000 TSKKUX HPEeCcTyIJieHUd. 3akKoH OTrpaHWYMBAeT BO3MOXXHOCTb OCBOOOXJEHHUS OT
OTBETCTBEHHOCTH MPUMEHUTEJBHO K OTJEJbHbIM COCTaBaM NpeCcTYIJIEHUH, a He MO UX
TsKeCcTU. Mbl cYHMTaeM, UTO JlaHHas Mepa MOXeT HeraTUBHO CKa3aTbCsl HAa 3$GEeKTUBHOCTHU
npaBocyausa B Poccum [5, c. 139-161]. [le1o B TOM, 4YTO OCBOGOXJEHHE OT YroJOBHOU
OTBETCTBEHHOCTHU NPUMEHSAETCS K TEM JIML|aM, BUHA KOTOPBIX B COBEPLIEHUH MPECTYNJIeHUs
TOYHO JJ0Ka3aHa. BMecTe ¢ 3TUM He CTOUT 3a0bIBATh O MOTEPIEBIIEH CTOPOHE, KOTOPas XKeJlaeT
HaKa3aHUs NpeCcTyNHUKA, HaBpeJUBLIEro eé 3J0pOBbI0 WM UMYLLECTBY. Tak, y»Ke cerofHs,
TEeOpeTUYeCKH, Mbl CMOXEM HAOJIAATh CUTyal[uH, KOrja TpaKAAaHWH, OTPabUBIIMA HJIU
NOKAJIEYMBIIMM JPYroro rpaxJaHWHA, MOXeT ObITb OCBOGOXKAEH OT YTrOJIOBHOM
OTBETCTBEHHOCTH M MPU3BAaTbCs Ha BOEHHYI CHIYXO0y. 3/ileCb CTAaHOBUTCS BOIPOC -
COOTBETCTBYEeT JIM TaKOe OCHOBaHHUE [Jisi OCBOOOXKAEHUS] OT YrOJIOBHOM OTBETCTBEHHOCTHU
1eJIIM yrOJIOBHOTO HaKa3aHUS U NOHATHUSAM CIpaBeiJIMBOCTH?

CorsacHo cratbu 43 YK PO, HakazaHue NpUMeHsIeTCs B LeJisIX BOCCTaHOBJIEHUS
COLIMAJIbHON CIpaBeJJIUBOCTH, a TaKke B LeJfAX HCIpPaBJeHUs OCYXKJEHHOro U
npeaynpexaeHuss HOBbIX NpecTynaeHUud. OCBOGOX/AeHUEe OT YrOJIOBHOW OTBETCTBEHHOCTH B
CBSI3U C esATeJIbHbIM pacKasiHueM, IPUMUPEHUEM C MOTEPIEBLIUM U BO3MellleHUEM yiepba
SIBHO YKa3blBAlOT Ha TO, YTO MPECTYNHHUK [JOJ/OKEH OCYIIECTBUTH psiji MepONpUSITUH IO
3arJIa’KUBaHUIO BUHBI, UTO MOXKET Y/J0BJIETBOPUTD NIOTEPIEBLIYI0 CTOPOHY. OCBOGOXKAeH e OT
YroJIOBHOM OTBETCTBEHHOCTH B CBSI3W C MPU3bIBOM Ha BOEHHYIO CAYOy He BbIJIBUraeT K
NpPeCcTyNHUKY TpebGOoBaHUM XOTS1 Obl 10 YaCTUYHOMY BO3MeIleHUs] MaTepHUaJbHOI'O0 WU
MOpaJIbHOTO yilep6a noTepmnesuiero. CiesoBaTe bHO, IUI0, KOTOPOE H3HAYATbHO IOCTPaaslo
oT ¢aKTa NpecTyIJIeHUs], JULIAeTCs U paBa Ha CpaBe/JIMBbIN CyJ, KOTOPBIH B MOJHOMOYMSIX
0CBOGOJUTH OT YrOJIOBHOM OTBETCTBEHHOCTU €ro oOHUAYMKa, 0€3 KaKUX-JUOO0 BbITOJ AJIs
nortepneBuiero. Mbl cydTaeM, 4YTO TaKOW MOJAX0J K OCBOOOX/JEHUID OT YroJIOBHOU
OTBETCTBEHHOCTH He SIBJISIETCSI IPaBUJIbHBIM.
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C Apyro#t cTOPOHBI, Mbl MOXXeM O6pPaTUTh BHUMaHUE U HA TO, YTO cTaTbs 78.1 YK PO
OTpaHMYMBaeT [JelCTBUe OCHOBaHHS BO BpeMeHU. OcCBOGOXJeHUE OT YroJIOBHOU
OTBETCTBEHHOCTH BO3MOXHO TOJIBKO B MepUOJ MOOGUIM3ALUU UJIU B BOEHHOE BpeMs JU6O
3aKJII0OYEeHUEM B [TepUOJ MOOUIU3ALUY, B TepPUO/i BOEHHOT'0 MOJIOXKEHUS UJIK B BOEHHOE BpeMsi
KOHTpaKTa O MNPOXO0XKAEHUU BOEHHOW cayx0bl. COGCTBEHHO, UMEHHO MNpPHU3HAK BpeMEHHU
JlefiCTBUSl [JOJDKEeH OIpaBJaTb BBeJleHHWe TaKOro HeclpaBeJJIMBOrO IO OTHOLIEHHUIO K
NOTEepIEeBUIMM OCHOBAHUS OCBOOOXK/AEHHUS OT YTOJIOBHOU OTBETCTBEHHOCTH.

OpHako, pakTruyecky, Poccuiickas @eepanus HAX0AUTCSA B COCTOSTHUM MOOHJIM3AIUU.
Ykasowm I[Ipe3ugenTta P® ot 21.09.2022 Ne 647 «06 06'bSIBJIEHUH YaCTUYHOW MOGUIN3AIUU B
Poccuiickori ®Penepauuu» 6bl1a 00'bsIBJIEeHA YAaCTHYHAsA MOOWJIM3AllUA, KOTopas He Oblaa
OTMeHeHa /10 cuX nop [4, c. 761-766]. B pyKoBoJAAIMNX CTPYKTYpax rocyJapcTBa o6pallaiu
BHUMaHUe Ha To, 4To [Ipe3auseHTy PO He Hy>KHO y6GJIUKOBATb yKa3a, KOTOPbIN 6bl OTMEHSI
YacTUYHYI0 MOOUIU3ALMI0, TAK KaK OHa 3aBeplieHa. Ho B caMoM ykase coBepLIeHHO HUYEro He
OBLJIO CKAa3aHO O TOM, NPU KaKUX YCJAOBUSIX YACTUUYHYI MOOUIM3ALUI0 MOXKHO CYHUTATh
3aBepIIEHHON (KOJMYECTBO MOOUJIN30BAHHBIX, 1aTa 3aBepIleHUs U T.1.).

BuauMo, B CBsI3M C BbILIECKAa3aHHBIM, OCHOBaHHE OCBOOOXJEHHUsI OT YrOJIOBHOU
OTBETCTBEHHOCTH, IpeflycMoTpeHHoe cTaTbél 78.1 YK PO, noka uMeeT akTUBHOe JleiCTBHE.
OdunumanbHasi CTATUCTUKA TPAXK/AH, KOTOPble 0CBOOOAUIUCH OT yTOJIOBHOM OTBETCTBEHHOCTH
B CBSI3U C NPU3bIBOM Ha BOEHHYIO C/ayK0y BO BpeMsl MOOWJIM3ALMU IOKA HELOCTYMHA M,
BO3MOXXHO, BOBCe OyZleT 3aceKpeyeHa, TaK Kak 3Ta MHpopMalus OTHOCUTCS K MUHUCTEPCTBY
o6opoHbl PO [7, c. 226].

Bo3sBpalliasich K KaTeropuu ryMaHHOCTH U Npoliecca ryMaHU3al U yTOJIOBHOTO NIPaBa,
CTOUT NPU3HATh, UTO C TEYEHUEM BPEMEHHU, YTOJOBHOE 3aKOHO/JATEeJbCTBO CTAHOBUTCS BCE
O0osiee MSATKMM K T[pecTynHUKaM. boJjiee Toro, B YroJIOBHOM 3aKOHO/JATeJbCTBE
npefyCMOTPEHbI OCHOBAaHHUSI OCBOOOXJEHHUs OT YroJIOBHOH OTBETCTBEHHOCTH, KOTOpOE
KacaeTcsl OT/e/IbHbIX COCTABOB NpeCcTyIlJIeHus [6, c.86].

Hanpumep, npumMmevyanue k ctatbe 199.1 YK PO (ykjioHeHHe OT yIjiaThl HaJOTOB)
YKa3bIBAET, YTO MPECTYNHUK MOXET OBbITh OCBOOOX/JEH OT YrOJOBHOHW OTBETCTBEHHOCTH B
c/1y4ae, ec/iu epeyrcJuT BCIO CYMMY HeyIJIaYeHHBIX CPeJICTB B COOTBETCTBYIOLIUN OIO/IKET.
OpHako, 0CBOGOXJEHHE OT OTBETCTBEHHOCTHM BO3MOXHO TOJIbKO B CJyyae, eCJU JHULO
coBeplIaeT JaHHOe NpeCcTyIJIeHUe BIepBhIe.

O4eBHAHO, YTO BO3MOXXHOCTb OCBOOOX/JEHHSI OT YTOJIOBHOW OTBETCTBEHHOCTHU
SIBJSIETC. OJHUM M3 INPOSIBJEHUH 4YeJ0BEKOOPUEHTUPOBAHHOTO MNOJAXO0JAa B peajusaluu
yroJIOBHOM MOJMTHKH. Kypc Ha ryMaHU3anuIo yroJIOBHOW NOJIUTUKU B cdepe HAJOTOBBIX
npecTynaeHui rocyaapctso B3so ewé B 2009 rogy, korga npuHsaao ®epepaibHbId 3aKOH
Ne383 @3 «O BHeceHMM U3MeHeHHUH B 4acTb NepByto Hasorosoro kojekca P® u otaesibHbIE
3aKOHoJaTeJibHble aKThl Poccuiickoit @egepanuu». MMeHHo stoT @3 mnpeaycMmoTpen
BO3MOXXHOCTb OCBOGOXIEHUSI OT YTOJIOBHOM OTBETCTBEHHOCTH MO ctaTtbe 199.1 YK P® [9,
¢.53].

['yMaHHOCTb fIBJIIeTCSI OJHOW M3 TJIaBHbIX J00pojeTesieid, Ha KOTOpble CJeAyeT
OPHUEHTHUPOBATBCS POCCUHCKOMY rocyAapcTBy. OCTaBUTb BO3MOXHOCTb OCTYNHUBLIEMYCS
NPEeCTyNHUKY UCIPABUTh COGCTBEHHOE MOJIOXKEHHE MMyTEM NPUMHUPEHHUS C TOTEPIIEBIIUM UJIH
JlesITeJIbHOTO pacKasiHUsA — IpaBUJbHOe pelleHre. OHAKO, BAXKHO IOMHUTD U O NTOTepIeBLIen
CTOPOHE, KOTOpasi »eJjlaeT CIpaBej/IMBOTO HaKas3aHUS [Js NpecTynHUKa. OCHOBaHUSA [Jis
0CBOOOXK/AEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH HU B KOEM CJIy4yae He I0/DKHbI YIeMJISATh IpaB
noTepnesuiero. B NpoTUBHOM cJlydyae, UHCTUTYT YTOJOBHOI'O NPaBOCYAHs YTPATUT CBOIO
3HAUUMOCTb U aBTOPUTET B IV1a3ax rpaxkJaH. B cBs3U ¢ 3TUM yBeJIMUUBAETCS U BO3MOXKHOCTb
caMoCyZa, KOrja rpax/jaHe He IPUBJEKAIOT NPaBOOXPAaHUTEe/NbHble OpraHbl U CyZeOHYI0
BJACThb [JIs pellleHUsi COOCTBEHHBIX Npo6JieM. UHCTUTYT 0CBOGOXAEeHUs OT YroJIOBHOH
OTBETCTBEHHOCTH TpebyeT OajlaHca MeEXAY BO3MOXHOCTSMHU [JJIsi MNpPeCcTyNHUKA U
CIpaBe//IMBOCThIO /J151 IOTepIleBIIEro, KOTOPOro ceifyac He HabJI0JaeTcs.
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CURRENT TRENDS IN THE DEVELOPMENT OF THE INSTITUTION
OF EXEMPTION FROM CRIMINAL LIABILITY

Vasiliev A.M.,, Volodin A.A.

This article considers the main trends in the development of the institute of exemption
from criminal liability. In particular, the issue of an innovation of the criminal law - exemption
from criminal liability in connection with conscription for military service was considered. The
fairness of such a ground in relation to victims was discussed. Also, the reasons for the
introduction of grounds for exemption from criminal liability for certain corpus delicti were
considered. As a result, attention was drawn to the importance of maintaining a balance in the
institution of exemption from criminal liability.

Keywords: exemption from criminal responsibility, offender, military service,
mobilization, justice, victim.
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VJIK 34

POJIb YTOJIOBHOT'O HAKA3AHHA B IIPEAYIIPEXKIEHUU
MPECTYIIJIEHUHA

Kapnen, mutpuii BiraguMupoBuy
CTyZeHT MarucTpaTyphbl,
BCO PI'yIl

B cTaTbe paccMaTpHUBaeTCsl poJib HaKa3aHUsl B IpefyNnpeXAeHUU COBEPIIeHUs HOBBIX
npecTyInJieHuH, JaHa oleHKa ero s¢pdexktuBHocTU. CoflepKaTcs yKa3aHUs Ha TO, IPU KaKUX
YCJIOBUSAX NpeAylpeAUTe/NbHas poJib HaKa3aHUS OYAET OCYIIEeCTBJASTBHCS B MOJHON Mepe.
W3y4yaroTcs U3MeHeHUs B YTOJI0BHOE 3aKOHO/IATe/IbCTBO, B YacTHOCTH PeiepaibHbIN 3aKOH O
npobaluy, OT/ieJibHblEe TOJIOXKEHUS KOTOPOro BCTynuJau B cuay ¢ 1 saHBapsa 2024 ropja.
[loapo6HO pas6uparoTcs nmpejJjaraeMble 3aKOHOM MepbI 110 pecoliainu3aly 3aKII04eHHbIX.
[loMMMO pocCCUICKOrO paccMaTpUBaeTCs U 3apyOeXXHbIH ONbIT pecoldaNn3alui GbIBLIIMX
3aKJ/II0OYeHHbIX. [IpUBOAATCSA pas/iMyHble MO3ULUU 110 Bonpocy 3¢ GeKTUBHOCTH HaKa3aHUs U
JlaeTcsi coO6CTBeHHAs OLjeHKa.

KniouyeBble cj10Ba: YroJIOBHbIM 3aKOH, HaKa3aHWe, MpeAylpeJuTesbHas POJb
HakasaHus, 3()QPeKTUBHOCTh HAKa3aHHWs, pPelUANB, COllMa/ibHasd  peabUIMTaIusA,
peconManusanys, MOCTIeHUTEHUapHas MOMOIb, HHCTUTYT MpoOaldy, HHTerpanus
3aKJIIOYEHHBIX B 00111€CTBO.

kkskksk

OCHOBHbIM Ha3HAuYeHWEM YTOJIOBHOI'O IpaBa SBJSETCS OXpaHa o06IeCTBEHHbIX
OTHOILIEHUH OT MPECTYIHBIX MOCATATENbCTB U MpeAylpexAeHue npectymiaeHuid. OqHou u3
IJIaBHBIX LieJlell HaKa3aHUs SIBJISeTCs NpeAyIpexKJAeHe COBepLIeHUs HOBBIX IPecTyn/ieHui. B
3TOM U 3aKJIF0YAETCS KJI04YeBast QyHKIMs YyTOJOBHOTO 3aKOHA — 06eCleYrBaTh 3al[UTy IPaB U
cB06O/] YeJI0BeKa U I'PaXkJJaHMHA, a TAKXKe ITpe/IyIpex/1aTh COBepllleHHe HOBBIX IPECTYIJIEHHUM.

YroJsIoOBHBIA 3aKOH OCYIIECTBJISIET CBOIO NMPEBEHTHUBHYI pPoOJib HakaszaHusd B popme
3alpeToB, KOTOPble KOHKPETHO YCTAaHABJIMBAIOT €ro BU/J, U pasMmep. TeM caMbIM yTroJIOBHbIA
33aKOH YKa3bIBaeT I'PaHUIIbl 03BOJIEHHOI'O MOBe/IeHUs YeJIOBeKa, a UMEHHO YCTAHABJIMBAET
J03BOJIEHHOE 1 HEeJ03BOJIEHHOE,

HopMa yrosioBHOro 3akoHa yCcTaHaBJIMBaeT €JUHBbIA 3ampeT [iJis BCeX IMOJ, CTPaxoM
HaKa3aHUs COBeplIaThb HeJL03BOJIEHHOE W MpeANWChbIBaeT CyAy NPHMEHUTb HaKasaHUe B
COOTBETCTBUU C COBEpIIEHHBIM MpPeCTyNHbIM JAessHUeM. CBoe MpeBEHTHUBHOE [IeHCTBUE
YroJIOBHBIM 3aKOH OKa3bIBaeT HA HeONpe/ieJIeHHbIM KPYT JIMII, HO B 60JIbIlIEN CTENEeHU Ha TeX,
KTO CKJOHEH K MPOTHBO3aKOHHBIM JeWCTBUSAM. TakuM 06pa3oM, YroJIOBHOe HaKa3aHHUeE
BBICTYIIAeT MOJAABAAKIIMM (GAaKTOPOM [/l TaKUX JIMI, Npeaynpexaas COBEPIIEHUS HWMH
MPOTUBONPABHBIX IEUCTBUM.

HauuHasi ¢ MoMeHTa opUIHAIBbHOIO OMYyOJUKOBAaHUS 3aKOHAa W J0BEJleHUs €ro /0
CBeJleHUsi BCero oOUlecTBa, HAYMHAETCs HENOCPEeJCTBEHHOE MpeAylnpeUTeSbHOe
Bo3/iefcTBUeE. [IJ151 JOCTHXKEeHHUS KeJIaHHOTO pe3yJibTaTa BO3/IeHCTBUSI HAaKa3aHUe Ha PaKTUKe
JOJDKHO TPUMEHSTCA B COOTBETCTBUM C MPUHLMIAMH 3aKOHHOCTH, CIPaBEAJIUBOCTU H
paBeHCTBa rpaXkJaH nepej 3aKkoHOM. B IpOTUBHOM c/iyyae Haka3aHUe He CMOXET MCIOJHUTD
CBOIO NpeAyNnpeUTeNbHYI0 poJib. BMecTe ¢ TeM yroJloBHbIM 3aKOH UI'pAaeT BTOPOCTENEHHYIO
posib B GOpPMHPOBAaHUM INPABOCO3HAHHUS TpPakAaH, OH He YCTpaHseT IMepBOHAYa/IbHbIE
NPUYUHBI U YCJA0BUSI BOSHUKHOBEHHS MMPECTYIHOCTH. B ee 0cHOBax mpex/ie BCEro 3aj10eHbl
3KOHOMMYECKHE U COlja/IbHbIEe PAKTOPBI.

[IpenynpeauTesibHasi poJib HaKa3aHUS pacCMaTpPUBAaeTC B acleKTaxX OO6ILIero |
crnenyasbHOro mnpeaynpexjaeHus. CrneyuajbHOe HaNpaBJeHO B OTHOILUEHHUM JIML, YXKe
COBEPILUBILUX NPECTYIJIEHUE, 0011lee — B OTHOLIEHUH HeoNlpeleJIeHHOT0 Kpyra Jjiul. BMmecTe ¢
TeM JlaHHOe JieJIeHUE YCJOBHO, TaK KaK oG6llenpeAynpeuTeJbHOEe BO3/IeCTBUE HaKa3aHHUs
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OKa3bIBaeTCsl U Ha JIUIL, COBEPILUBLIMX NPECTYIJEHUE, APYTroe Jeso, YTO NMpPeBeHTUBHbIM
addeKkT BO3JeNCTBUSA B OTHOLIEHHWM 3THX JIML, HUXKe, 4eM [0 OTHOLIEHHUIO K JIMLaM, He
HMMEIIIUM CYAUMOCTb.

B 3aBUCUMOCTH OT 06IIECTBEHHO-3KOHOMUYECKON GpopMaluu obLiecTBa cofieprKaHue
HaKa3aHHU{ pa3/IMyHO, HO ero CyLHOCTb BCer/ia MpexHsisA: ecJy COBEpUIEHO NPEeCTyIJeHUE, TO
3a HUM JI0/DKHO HeU306exHO MOoC/ae0BaTh HaKa3aHUe. B mpoTUBHOM ciydae 3dpdeKTUBHOCTH
npeynpexaeHus OTCyTCTBYeT, OyAeT pacTU PeLUJUB.

BMecTe c TeM, B oc/ieiHee BpeMsi Bce 60Jiee pacCIpoCTPaHEHHBIM CTAHOBUTCSI MHEHHUE,
YyTO INpejynpexJeHue NpeCcTyIJeHUH MoCpeJCTBOM HaKa3aHHUS B IJMBUJIW30BaHHOM
rocyaapcTBe HeadPeKTUBHO, 10 MPUUYHHE TOT0, YTO CTPAX HaKa3aHUS He SIBJISETCS OCHOBHBIM
MOTHBAaTOpPOM H3MeHeHUs mnoBeJeHUs1 4desoBeka. C 2003 roza B YroJioBHbIM 3akoH PO
BHOCATCS M3MeHEeHMs, HalpaBjeHWe Ha [YMaHM3alUI HaKas3aHUS, JAeKpUMHHA/IU3aLUIo
HEKOTOPBIX NPECTYNHBIX AeSTHUN U pellleHre psiia APyTUX BOIPOCOB, KACAOUIUXCsl CMATYeHuUs
YTOJIOBHOM OTBETCTBEHHOCTU. ITO CBA3aHHO C TE€M, YTO 3aKOHO/IaTeJd OCO3HAIOT HE TOJIbKO
NOJIOXKUTeJIbHbIe CTOPOHBI MpeAynpefuTe/JbHON POJIM HaKas3aHUs, HO U TaKXe TaKue ero
OTpHLaTe/bHble COLMAJbHO-IICUX0JI0TMYeCKUE OC/IeACTBUSA KaK pa3pblB COLlMalbHbIX CBSI3eH,
M30JIILUS OT 001IeCTBA, HAX0XKAeHUe B KpUMUHAIBHOU cpejie U T.J. B 3ToM cBSA3U He06X0AMMO
CO3/laHHEe CHUCTeMbl COLMAJbHOM peabWIUTAIMU  OCY)KAEHHBIX, TaK Ha3bIBaeMOU
peconyanu3algyu OCY:KJAEeHHbIX B O06LIeCTBO, MpPUHSATHE €ero COLUAJbHBIX CTaHJApTOB,
nprBeJieHue NI0BeleHUs] B COOTBETCTBUE C OyKBOM 3aKOHA - IpaBOMepHoe NoBejeHHUe. B aToil
CBSI3U s OBl XOTeJ paccKa3aTh MPO TAaK Ha3bIBAEMbIA MHCTUTYT MPOOGAIMH, KOTOPBIM Havas
BHeipsATcsA ¢ 1 suBaps 2024 roaa B cooTBeTcTBUU ¢ PeflepaibHbIM 3aKOHOM OT 6 deBpaJis
2023 roga. [Ipu 3TOM HOPMBI, CBSI3aHHbIE € BBeJleHHeM B PO noCTeHUTEHLIMApHOU po6aIiyy,
3apabortatorT ¢ 1 aaBapsa 2025 roga. lenaMu JaHHOTO HMHCTUTYTA SIBJASIOTCS KOPPEKLHUS
COLIMa/IbHOTO TMOBEeJleHUs, pecolyau3alus, CcolydajbHas ajanTauusi U CcolidasbHas
peabuauTanus JiMl, B OTHOLIEHUM KOTOPBLIX NpPUMEHsIETCS Npobauus, NpeaynpexjieHue
COBepILEeHUS UMY HOBBIX IPECTYIJIEHUH, a 3HAYUT YMEHbIIEHUEe PeLU/1Ba.

3aK0H BBOJUT BO3MOXKHOCTb CO3JJaHUSI CHELHaJbHBIX LEHTPOB MPOGALUU [JIS TEX,
KOMY NOHaJ06UTCS NOCTIEHUTeHIMapHas nomollb. Peub HeT B TOM 4uC/e O NMOMOIIU 1O
NpeloCTaBJeHUI0 BPEMEHHOTro MecTa Npe6biBaHUS. Takue LEHTPbl CMOTYT CO3JaBaThb
HEKOMMepuecKHe, peJIMrMo3Hble OpPraHU3allMd U 00IlecTBeHHble 00beAnHeHUs. [IpaBusia
OpTaHHU3aLNH IeTeJbHOCTH IIEHTPOB MPobaIUu ycTaHaBaIuBaeT MUHIOCT PO.

B pamkax nporpammel, @esepasibHOM C1y>K601 UCIIOJHEHNS HaKa3aHUs 6y1eT co3JaH
e/IUHBIN peecTp JIMILl, B OTHOLIEHUH KOTOPBIX OYAYT MPUMEHSITCS NPOoleaAyphbl TPo6auu. ITO
OyJZleT rocy/lapcTBeHHass MHGOpPMaIMOHHAs CUCTeMa, CoJiepKallas JJaHHble 0 BH/AX, CPOKAX,
WHAUBU/YaJbHOM IpOrpaMMe, pe3yJibTaTax peasu3al iy MeponpUsaTUl Ipobaluy, a TaKkKe 00
OKa3aHHbIX Mepax COLMaJbHOM MOMOIIY U 0TKa3ax OT IPUMEeHeHHUs Po6aLuu.

WMHCTUTYT mnpobanuu TakXke NpeArnoJaraeT TIMOATOTOBKY [JII  3aK/JIHYeHHbBIX
WHAUBUJYaJbHONH INporpaMMbl peconyaausanud. B ee paMmkax mpeznoJsaraloTcs
MepoINpHUsATUSs], HalpaBJeHHble HA BOCCTAaHOBJEeHHe U GOPMUPOBAHUE COLUATBHBIX CBA3eH,
KOHCYJIbTUPOBaHUE MO COLMAJIbHBIM U NpPaBOBBIM BOIpocaM, MOJIy4YeHUe TocyJapCTBEHHOU
COLIMa/IbHOM MOMOILM HA OCHOBAaHMHU COLUA/IbHOT'O KOHTPAKTa U UHOW MTOMOLIH.

OaHUM U3 6e3yCJI0BHBIX NPEUMYILECTB paboThl LeHTPOB Npo6Gauuu 6yJeT sBaseTcs
TOT QaKT, 4YTO OGbIBIIMI 3aKJ/JIOUEHHBIH CMOXET 10 UTOTY OCTaThCsl Ha TOU ke paboTe, Ha
KOTOPOH OH cebs1 3apeKoMeHJOBajJl B HCIPaBUTEJbHOM LieHTpe. Y paboTojaTesel,
paboTawIIUX C TaKMMHU ILeHTpaMU He OyJeT NpeJB3sTOr0 OTHOLIEHHWS K ObIBLUIUM
3aKJIIOYEHHBIM, MOCKOJIbKY OHU YyXe C HUMHU paboTasy, a TPyZ, B CBOIWO oudepefb, OyneT
CITOCOOCTBOBATH COI[MATM3ALMH.

Takxe cieayeT 06paTUTh BHUMaHMe Ha ONBIT 3apyOeKHbIX CTPaH B pecoliMaan3anuu
OBIBLIMX 3aKJ/IOUYEeHHbIX. B KauecTBe mIpuMepa MOXHO NpUBECTH Ccayxby «WayBacky,
co3faHHywo B HopBerumu.

WHunuatopom cospanua «WayBack» 6bla HOpBexckass cHUCTeMa HWCHOJHEHUS
HakasaHUM. Ee 11eJ1b cOCTOs1/1a B )KeJIaHUU UHTErPUPOBATD ObIBLINX 3aK/II0UEHHBIX B 001I€CTBO,
OKa3aHHs UM NOMOULIM B MOUCKe paboThl, Apy3ell u Jocyra, MyTeM NPUCTABAEHUS K HUM
COTPYAHUKOB CJIyK0bl, HA3bIBA€MbIX HACTaBHUKaMU MU onleKyHaMu. OHU NpejiaralT CBOHO
MOMOLLb, PYKOY U ONBIT JPYTUM 3aKJKUYEHHBIM, KOTOPbIM TOJIbKO NMPEACTOUT aZanTanus B
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obLecTBe. ITO HE OCTABJIAET 3aK/JIOYEHHbBIX M0OC/JAe OTObIBAHUS HAaKa3aHUs B U30JIALUU OT
001ecTBa U 103BOJIsSIeT OBICTPee BOCCTAHOBUTD COLlMa/bHbIe CBS3U.

[To Bompocy 3¢¢deKTHBHOCTHM HaKa3aHUs CYILIECTBYIOT pasudHble MHeHHUs. OHa
omnpefesisieTcss COCTOSHHUEM, CTPYKTYPOH M AUHAMHUKON NPECTyMHOCTH, YPOBHEM pPa3BUTHSA
yTrOJIOBHOTO 3aKOHO/IaTeJIbCTBa, pa3BUTHEM 0611iecTBa. BMecTe ¢ TeM, HeJib3s1 He COIVIaCUTCS C
MHeHMeM WY, Kapnen o ToM, YyTO ecqd Ha3HauyeHUe HaKa3aHUs JIMLAM, COBEPLIMBIIUM
NpecTyIJieHue, He CTAHOBUTCS JJOCTOSIHUEM TJIACHOCTH [IJIsl LIMPOKUX MacCC HaceJleHHUs, TO OHO
TepsieT CBOe 001 enpeAynpeIUTe/bHOE 3HaYeHHe U CBOI0 POJIb B IPeAyIpeXKJeHUH COBepLIaTh
NpecTyIJIeHUsI».

Tak, nmo mHeHuto /I.0. XaH-MaroMeznoBa cyzeOHasi penpeccusi «He MOXKET B00OIe
CIOCOGCTBOBATh KaK CHMXKEHHUIO NMPECTYIHOCTH B I[€JI0M, TaK U CHUXKEHUIO OTZeJIbHBIX BU0OB
npectyniaeHui». B.E. KBaiuc Takxke 3ameyait, 4To npejcrabiieHue 06 3dppeKTHBHOCTH 60pbObI
C MPeCTYNHOCTbI0 MeTOJAaMHM HaKa3aHHs, HECOMHEHHO, OTHOCUTCS K pa3psjy COLUAJIbHBIX
YTONUH.

MHoW B3r/f4 Ha poJib YroJIOBHOI'O HakKa3aHUS B NpeAyNpexJeHUU NpecTyIJIeHUH
uMeetT 0.B. CTapkoB, onpeseisis B KaueCcTBe JeICTBEHHOI'0 Cpe/iCTBA 60pbObI C IPECTYNHOCThIO
Heo6X0AUMOCTh NPUMEHEHHUs K MPeCTyMHUKAM B LIMPOKUX MACIITa6ax CaMbIX CTPOTUX BUOB
HakazaHuM. C ero MHeHHeM coryamaercs C.d. MuUiOKoB, KOTOpPbIM mpejjaraeT B 60pbbe
NPeCTyNHOCTbI0 IIHMpE UCIO0Jb30BaTh O6OTAaTbId ONBIT O06palleHus C MPeCcTYNHUKAMH,
cywectBoBaBlnK B CCCP B roaw! bosibmoro Teppopa.

OpHako, 1 CYMTAlO, YTO TAKUX KpaWHOCTed cieayeT u3beratb. U XOoTb HU OJHO
COBpeMeHHOe 06L1eCTBO He MOXeT 000UTHCh 6e3 Haka3aHUM U NpecTyNmHOCTb Bcerja 6yneT
npec/je/joBaTh 4esJ0BeYeCTBO, YIrOJOBHOE HaKaszaHUe OyZeT NpOoJo/iKaTh HCHOJIHATH CBOKO
GYHKIMIO 06L1ero npeaynpexaeHus: MPecTymHOCTH, APYrod BOMPOC, HACKOJIBKO 3TO 6yAeT
3¢ PeKTUBHO BJIUATH HA peluUB 6€3 NIPUMeHEeHHUsI METO0B PeCOI[MaN3al[Mi B OTHOLIEHU U
OBIBLIMX 3aK/J0YEHHDIX.
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THE ROLE OF CRIMINAL PUNISHMENT IN CRIME PREVENTION

Karpets D.V.

The article examines the role of punishment in preventing the commission of new
crimes and evaluates its effectiveness. It contains instructions on the conditions under which
the preventive role of punishment will be fully realized. Changes to criminal legislation are being
studied, in particular the Federal Probation Law, certain provisions of which came into force on
January 1, 2024. The measures proposed by law for the resocialization of prisoners are
examined in detail. In addition to Russian experience, foreign experience in the resocialization
of former prisoners is also considered. Various positions on the issue of the effectiveness of
punishment are given and our own assessment is given.

Keywords: criminal law, punishment, preventive role of punishment, effectiveness of
punishment, relapse, social rehabilitation, resocialization, post-penitentiary assistance,
probation institution, integration of prisoners into society.
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YK 343.2

HUHBIE MEPbBI YIT'OJIOBHO-ITPABOBOI'O XAPAKTEPA:
OT APEBHEPYCCKOI'O ITPABA 10 COBETCKOI'O
3AKOHO/JIATEJ/IbCTBA

JIsicenko Baaum Cepreesuy

Couckaresib KadeZpbl yTOJOBHOTO MTPaBa U KPUMUHOJIOTUH OPUAUIECKOTO
daxysabTeta UM. A.A. XMbIpoBa, PI'BOY BO «Ky6I'Y»,

Kpacnogap

B craTbe paccMaTpUBaeTcs MPOLECC HCTOPUYECKOrO0 pa3BUTHUSA MOJIOXKEHUH
POCCHUICKOTr0 YroJIOBHOIO NpaBa B YaCTH NPaBOBOM perjlaMeHTalMd MHCTUTYTa MHBIX Mep
yTOJIOBHO-IPABOBOI'0 XapakTepa. B Xojile M3ydeHMs 3HAaYMTEJbHOTO KOJHWYECTBA TPY/AOB
npeJiCTaBUTeJlell OTeYeCTBEHHBIX YrOJOBHO-NPAaBOBOM U MCTOPUKO-NIPABOBOM [JOKTPHH, a
TaK)Ke TeKCTOB NaMATHUKOB OTe4eCTBEHHOTO IIpaBa aBTOP NPUXOJHUT K BBIBOJY O IMUaXPOHHOM
$OpMHUPOBaHUH U Pa3BUTHUU CTPYKTYPHBIX 3JIEMEHTOB aHAJIU3UPYeMOTO WHCTUTYTA, 4YTO
00bACHAETCA pa3/M4YUAMU B IPUOPUTETHBIX HAllpaBJeHUAX YTOJOBHO-IPABOBOM NMOJUTHUKHU
Ha pas3JIMYHBIX 3TaNax UCTOPUYECKOro pasBUTHUs Poccuu. Kak mokasas peTpocneKTHBHBIU
aHaJ/IU3 POCCUMCKOTO yTOJI0BHOTO NPaBa, K Hadasly XX B. OT/e/IbHble IOAUHCTUTYTHI, BXOJAL e
B COCTaB MHBIX Mep YroJIOBHO-NPAaBOBOT0 XapakTepa, 6bLIM CPOPMHUPOBAaHBI U BHeJAPEHB! B
IIPaBONPUMEHUTE/IBHYI0 NPAKTUKY, a HEKOTOpble U3 HblHE CYLEeCTBYHIOIUX HCTOPUYECKU
BBICTYNQJIM JIMLIb B KayeCTBe PA3HOBHUAHOCTH HaKa3aHUS, 4YTO SABJIAETCA INOYBOH [
pa3MBblIIJIEHUH OTHOCUTEJbHO 060CHOBAaHHOCTH X MECTOHAXO0X/€HUA B CICTeMe YT0J0BHOTO
kozekca Poccuiickoit ®epepanuu.

Knio4yeBble c10Ba: KOHPUCKALMs UMYILeCTBa, CyAeOHbIA mWTpad, NPUHYAUTENbHbIE
Mepbl BOCIHUTATEAbHOT0 BO3JENUCTBUS, NPUHYAUTEIbHbIE MEpPbl MEJULUHCKOTO XapaKTepa,
peTpOCIeKTUBHBIN aHAJIUS.

kkskksk

Ba)kHBIM 3TanoM JII0OGOTO HAYYHOTO HCCIAEJOBAHUS SIBJISIETCS PETPOCIEKTUBHBIN
aHaJIM3 U3y4aeMOoro 06'beKTa, 03BOJISAS IPOCTAeUTh IPOLeCC reHe3uca TAKOBOT0, ONIPe/eIUTh
ero NpyUpoAay U cojieprKaHue.

[Ipoo6pa3 kKoHPUCKALMU UMYIECTBA MOSIBUJICS B UCTOPUH YTOJIOBHOTO IpaBa Poccuu
B /IpeBHepycckoM rocyaapctse (B Pycckoii [IpaBae) [1, c. 30; 2, ¢. 33; 3, ¢c. 71; 4, c. 109; 5, c. 29;
6, c. 137; 7, c. 73]. llpeacraByieH OoH OblJ TAaKMM HaKa3aHHEeM, KaK MOTOK W pasrpabJieHue.
[locnegHee 3ak/OYaIOCh B KOHQUCKALMM HMMYINECTBA, a TaKKe NMpPeBpaleHHHd B XOJIOMOB
)KeHbl W JleTed BUHOBHOTrO [8, c. 87]. [lanbHellnee 3aKOHOAATEJIbCTBO He COZEPKasIo
MoJIOXKEHUH 0 KoHbUCKaUuU umyliecTBa. Cyne6Huk 1497 r. [9] perjiaMeHTUPOBA U3bSATHE
HMMYyIlecTBa Y BUHOBHOI'0, He PAaCKpbIBasi COep:KaHUs TaKOBOTO. fBJISIETCS CHOPHBIM BOIPOC
omnpejie/ieHUs] ero npaBoBod npupoabl. OAHU yyeHble yCMAaTPUBAKOT B MOAOGHOM U3BATHU
HakazaHue [4, c. 109; 5, c. 29; 6, c. 137; 10, c. 113-114], Apyrue - UHCTUTYT BO3MeIleHUS
cye6HbIX pacxonoB [3, c. 71; 11, c. 80], 0 yeM cBUIeTEeAbCTBYIOT CT. 7, 8, 11, 12, 13. [IpunsaTHE
B 1550 r. HoBoro Cyje6HMKa He MPUBHECJO H3MEHEHWH B NpPaBOBYI perjiaMeHTal{I0
KOH(}UCKaLUU UMylecTBa. AHaiu3 cT. 52, 55, 56, 59, 60 Cyae6uuka 1550 r. [12] nokasbIBaeT,
YTO H3bSATHE UMYLIECTBA BUHOBHOTrO JHlA 00/1aZja/l0 NPU3HAKaMHU 'PaXK/AaHCKO-IPAaBOBBIX
MHCTUTYTOB BO3MeEILlEHUS Bpe/ia OTepIeBLIEMY U CyAeOHbIX pacXo/0B.

M3meHeHus npuBHecso CobopHoe yJoxkeHue 1649 r., pasfenuB KOHPUCKALUIO
HMMYIecTBa Ha [OJIHYI0, Ipe/CTABJISIONIYI0 CO60M Mepy HaKa3aHHUs, U YaCTUYHYI0, UMEIOLLYI0
yepTbl HWHOM Mepbl YTOJIOBHO-NIPABOBOTO XapaKTepa, 3aK/OYAWLYICS B U3BIATUH Y
BMHOBHOTO B COBEpLIEHWH 3KOHOMHYECKOTO MPECTYIJIeHUs CPeACTB €ro COBepLIeHUS -
Opy/AUH TOPrOBJIM Y JIML, HE UMEIIIUX [IpaBa Ha ee ocyliecTBaeHue [13].
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ApTtuxkyn BouHcku# 1715 r., kak u CoGopHoe yJsiokeHHe 1649 r. moapasjessi
KOHQHUCKaALUI0 UMYLIeCTBa Ha 0611y10 (M3bATHE BCEr0 UMYLIECTBA) U ClIellUaJbHYI0 (U3 bATHE
YacTU UMYIecTBa). BbL1 paciiupeH nepeyeHb «kKOHGUCKAIMOHHBIX» IPECTYIIeHUH [14].

3akoHoaTe/NbHAs JleATeNbHOCTh EkaTepunbl Il siBUIach OTHPaBHOM TOYKOH JJis
npolecca NoCTENEeHHOr 0 U3bATHS KOHPHCKALMU UMYIlleCTBa U3 YT0J0BHOI0 3aKkoHa [11, c. 81].

OcnabneHve ee 3HAayeHUsl HayaJoChb C OTPaHUYEHUS] NPUMeHEHUS KOHPUCKaLUU
HMYyIlecTBa K [JBOPSIHCKUM Hac/Je[CTBEHHbIM HMeHUAM (cT. 23 KasoBaHHOU TrpaMOTHI
ABopsHCTBY 1787 r. [15]). Anekcanap | mpojo/mkua cokpaileHue chepbl NpHUMeHEHUS
KOH(}UCKALMK UMYLIeCTBa Kak Haka3aHUsl. YKa3oM 1802 r. oHa 6bL1a UCKIIIOYEHA [J151 KYILOB
U MeniaH. OT/e/IbHbIE aBTOPbI CYUTAIOT, YTO KOHPUCKAIMSA UMYLIECTBA He MPUMEHSJIach HU K
KaKHUM COCJIOBUSIM, 06J1a/JaBIIMM COGCTBEHHBIM UMYLIECTBOM, BILIOTh A0 1826 r. [4, c. 112],
HMHble ToJiararT, 4yTo YkasoMm 1802 r. Anekcangp I dakTHyeckdu OTMEHUJ KOHQPUCKAIHIO
MMYIleCTBa, KOTOpas B KayeCTBe HaKa3aHUs He IpUMeHsIach 10 OKTA6pbCKON peBOJIIOLUH [3,
c. 71].

YnoxxeHue 0 HaKas3aHUAX YrOJIOBHBIX W HCIpaBUTeJbHbIX 1845 TI. coxpaHUJO
KOHOHUCKALUI0 UMYLIeCTBA B KayeCTBe NOCJeACTBUA MPUMEHEeHUs] YroJI0BHOTO HaKa3aHUsL.
YTBepxKJeHUe OCHOBAaHUU W MOpsi/Ka peajyd3alUd KOHPHUCKAIMU WMYIIEeCTBA CTAHOBUJIOCH
npeporaTuBoi mpaBuTesbcTBa (cT. 277) [16]. KosnyecTBO ciay4aeB NMpHMeHEHHs MOJHOH
KOH(}HUCKALMK UMYIIeCTBA PE3KO COKpaTuaoch [17, c. 106].

YcTaB 0 Haka3aHUsAX, HajJaraeMblX MUPOBBIMU cyAbsMu, oT 20.11.1864 B cT. 2
3aKperisiJl ClelHaJbHyl0 KOHQUCKAIMI0 OpPYAUN COBEpIIEHUs MpPeCcTYIJIeHHH U HHOTO
MMylllecTBa BHHOBHOIO, 3allpellleHHbIX B CpaXJaHCKOM 0060poTe (3alpelleHHble KHUTHY,
nojJieibHble JeHbru W aAp. [4, c. 112]), uiau Beliel, clelyagbHO MpPeyCMOTPEHHbBIX
3aKOHOJ]aTe/JIbCTBOM K YHHUUTOXEHHUIO (MCMOpYEeHHBbIX NPOAYKTOB NuTaHusa [4, c. 112]),
Ha3HAvYaeMylo B JIONOJIHEHHe K HaKaszaHUw. KoHpuUcKalus Kak BH/J, HaKa3aHHsS yCTaBOM He
npeaycMmaTtpuBasach [18, c. 423].

YronoBHoe yaoxeHue 1903 r. B cT. 36 3aKkpeluisjo 06s3aTeJbHYI0 KOHGQUCKAIUI0
npeJMeTOB, 3alpellleHHbIX B TpaXJaHCKOM o6opoTe. CpelcTBa, BBIPYYEHHBbIE OT WX
peanu3alyy, HaNpaBJsJIMCh Ha YCTPOWCTBO MECT 3aKJ/OYeHUs. AHAJIOTUYHble MOJIOKEHUS
3aKPeNJIsJIMCh AJI51 OPYAUHN U CpeJICTB COBeplIIeHUs npecTynieHud [19, c. 21].

TakuM o06pa3oM, OTHOIIEHHEe 3aKOHOJaTesisd K KOHQUCKAalMM WMyLlecTBa Ha
Pa3JIMYHBIX UCTOPUYECKUX 3Tanax ObLJI0O HEOJHO3HAYHBIM. 3apOJAUBIINCH B KauyecTBe Mephl
HaKa3aHUs, OHA BIOCAEACTBUU INpeBpaTWIacb B CUMOGHO3 HHCTUTYTOB BO3MeILeHUs
IpUYMHEHHOTO yiuiep6a U cyAe6HbIX pacxogoB. Ha py6exe XVII B. 3akoHOAaTe/Nb BepHYJ
KOHQUCKAIUM 4YepThbl YroJOBHOIO HAKa3aHWs], CKOHCTPYUPOBAB HHCTUTYT CIeNHaJbHOU
KOHbUCKALUY, MNpPeACTaBAAILUNA cob6oil Mpoobpa3 HHOW Mepbl YroJOBHO-IPABOBOIO
xapakTepa. BnocseacTBuu posib KOHOUCKALMU KaK BH/JA HaKasaHUs 6blia ocjabJieHa, YTo
COTMPOBOXK/AJOCh OJTHOBPEMEHHBIM YCUJIEHUEM POJIH CIIEI[UaIbHON KOHUCKALIMY UMYIIeCTBa.

Cnepymomeln UMHOW  Mepod  YroJIOBHO-IPABOBOTO  XapakTepa, Mo/Jiexallen
pPeTpOCIeKTUBHOMY UCC/IeL0BaHUIO, IBJISIETCS CyAeOHbIN tTpad.

B noroBopax kHs3e#l Osiera (911 r.) u Uropsa (944 r.) ¢ BusanTtueit mtpad ABasaca
HaKa3aHWeM 3a HaHeceHUe Bpeja 310poBbio [20, c. 184]. Pycckas [IpaBaa umeHnoBasa mrpad
BUPOH, mNpejgycMaTpuBas ero 3a yOUHCTBO, No6ou, NpPUYMHEHUEe BpeJia 3[0POBbIO,
noBpexjeHue 6opoabl U mp. [21, c¢. 498-511]. ®uHaHCOBbIE CAaHKIMM, BO3JaraeMble Ha
BUHOBHOr0, 06J/Iafjlajii 4YepTaMHM KaK HakKasaHWs, TaKk U Mep TIpakJaHCKO-IpaBOBOU
OTBETCTBEHHOCTH, UMEIOIIel KOMIIeHCAIMOHHBIN XapakTep [20, c. 184].

Ananus Cyne6HukoB 1497 1. u 1550 1. cBU/eTe/JbCTBYET O TOM, UYTO 3aKOHO/|aTe b He
npujiaBaj (GpUHAHCOBBIM CAHKIMSM XapaKTep YroJIOBHOTO HaKa3aHWsl, OHU SBJISJIHCh
rpak/laHCKO-MPaBOBbIMU UHCTUTYTAaMHU BO3MeILlEHUS Bpe/ia U Cy/leOHBIX PacXo/10B.

Cob6opHoe ynoxeHue 1649 r. 3akpemisiyio mtpad B KayecTBe OCHOBHOTO HaKa3aHUS
WM [JIONOJIHUTEJNbHOTO K CMEPTHOM Ka3HM WM OUTbIO KHyTaMu. [IpumeHeHue wmtpada
SIBJISIJIOCh PEAKOCTbIO, UTO OO'bSICHSIETCS NMPUOPUTETHOW B TO BpeMs LeJIbl0 HaKa3aHUs -
yCTpalleHUeM U CTpeMJIeHHEeM 0Ka3aThb HelloCcpeJCTBEHHOe BO3elicTBHE Ha JIULIO.

ApTtukyn BouHckui 1715 r. paccMaTpuBas wTpad B KayecTBe OCHOBHOTO BUJA
HaKa3aHUs HapsAAy C TeJeCHbIM HakKa3aHMeM M TIOPEeMHBbIM 3aK/I4YeHUEeM, YTO
CBU/IETEJILCTBYET 00 YCUJIEHUU er0 3HaYeHHs KaK BH/la yTOJI0OBHOTO HaKa3aHHUs.
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YnoxkeHue 0 HaKa3aHUSX YTOJOBHbBIX U UCIPABUTeNbHbIX 1845 r. uMeHOBaso wTpad
JleHeXHbIM B3bICKAHUEM W OTHOCHWJIO eT0 K WCIpaBUTEJbHBIM Haka3aHusaM (cT. 34). Ha Ham
B3IJIs/], 3aKOHO/ATe/ b TaKUM 06pa3oM CTPeMUJICS NMOJYEPKHYTh ocoboe 3HauYeHUe uITpada
JJI1 UCTIpaBJIeHUS MPEeCTyNHUKA, OTMevas, UYTO ero IrJaBHOMW LieJiblo SBJAIOTCA He Kapa WU
BO3Me3/i1e, KaK 3TO ObLJIO CBOMCTBEHHO, HAIPUMep, CMepTHOH Ka3HU. HoBl1eCTBOM fIB/ISJIOCH
yKasaHue B YJIOXKeHHWM Ha IpeJjHa3HA4YeHHe JIeHEeXKHbIX CyMM, B3bICKUBAeMbIX C BAHOBHOI'O
gunia. OHKM HampaBJs/AuCh Ha GOPMUpPOBaHHE KamuTajla AJs YJAy4YLIeHUs CoJiepKaHus
CYLIECTBYIOLUIUX M YCTPOMCTBA HOBBIX MeCT 3akJwoueHus (cT. 45). Pacuupsiicsa nepeyeHb
NpecTyInJIeHUH, Haka3yeMbIX ITpadoM.

YrosioBHoe ysoxkeHue 1903 r. uMeHoBasio mTpad AeHexxkHoM neHed (cT. 2) U
YCTAHABJMUBAJIO €r0 3a COBeplIieHHe yroJioBHOro mpoctynka (ct. 3). Mcuucienue wmrpada
NpPOU3BOJUJIOCH B pybJsAX W MOJTHHAX, YCTaHaBJWBAJUCb IpaBWJa oOIpeJeseHus
MHUHUMaJIbHOI'O pa3Mepa wrtpada B clydae, ec/IU CaHKIIMel cCTaTbU ero pasMep onpe/esieH He
ObL1 (CT. 24). BblJ BBeIeH UHCTUTYT OTCPOUYKU U PACCPOUKH YILIATHI Tpada. CymMMa TeHex HOoH
IeHU HamnpapJsajach Ha YCTPOWCTBO MecT 3ak/wdeHUs (cT. 24). Cpok AJs ymjaaThl NeHU
yCTaHaBAUBaJIcs B 1 Mecsl. B ciydae yk/JI0HeHUs OT yILJIaThl ITpada OH 3aMeHsJICs apecToM.
(ct. 59). llpeaycMmaTprBaiach BO3MOXKHOCTb OCBOOOXJEHHSI H3-IOJ apecTa NpPH YCJIO0BUHU
OIJIaThl paHee Ha3HAaYeHHOTo LITpada.

TakuM 06pa3oM, MOKHO CJieJ1aTh BbIBOJ, UTO JOCOBETCKOMY POCCUMCKOMY YTOJIOBHOMY
npaBy He OblJ M3BECTEH UHCTUTYT cyfe6GHoro wmrpada. B3bickaHUe JeHEXHbIX CPeACTB C
BUHOBHOTO JIMI]Aa HA Pa3HbIX 3TAlaX Pa3BUTHUA OTeYECTBEHHOU cHCTeMBbI TpaBa NpuobpeTaso
YyepThl pas/JMYHOM OTpacjeBON NPUHAAJEKHOCTH, OJHAKO He HMeJI0 HHUYero oo6lero c
cyfe6HbIM ITpadoM B ero COBpeMeHHOM NIOHUMaHUH.

Cnepyromeil pa3HOBU/HOCTBIO pacCMaTpUBAeMbIX Mep SIBJSAIOTCA NPUHYAUTENbHbIE
Mepbl BOCIUTATEJbHOI'O BO3/leCTBUSI.

B naMsaTHUKaxX oTeyecTBeHHOTO npaBa nepuoja X-XVI BB. (Pycckas [IpaBaa, [IckoBckas
u Hosropojckas cyanble rpamoThl, Cyne6Huku 1497 u 1550 rT.) OTCYTCTBYIOT HOPMBI,
perjaMeHTUpYIoIHe 0COGEHHOCTH OTBETCTBEHHOCTH Y HaKa3aHUs HeCOBEPILIEHHOJIETHUX [22,
c. 212]. IlepBble HOpPMbI, MOCBSlEHHblEe CHeLHAJbHBIM MepaM YTroJOBHO-IPAaBOBOIO
BO3/IEMCTBUS HA 3Ty KaTEropuio Jiull, 6bLIM 3aKpensieHbl B CO60pHOM yJyokeHHUH 1649 T.
Cratbs 6 ri. XXII ycTaHaBMBasia TakyMe MepPHI JJ/11 HECOBEPLIEHHOJIETHUX KaK «ObITh Y OTIA U
MaTepyd B 6eCHpeKOCJOBHOM IOCAYLIIAHUH», «Iepefada POJUTEeNsIM», KOTOPhIE SBJISIOTCS
aHaJIOraMHy COBpeMeHHOH Nepeiayy N0/, HaZ[30p POAUTE/IEN WU JIUL, UX 3aMeHAI0IIUX.

ApTukysn BoumHCKUM 1715 r. mpejycMaTpuBas INepefady POJUTENSIM MaJIOJIETHHX,
COBEpPIIMBIIUX Kpaxy (apT. 195). PoguTesn nMesin mpaBo HaKa3aTh CBOEro pebeHKa GUTheM
JIO3aMHU B IPeBEHTUBHBIX LieJiaxX. Bo3pacT MasosieTHero He ykasbiBaJics. B faHHOM ciy4ae, Ha
Halll B3rJi4[l, MMeJla MeCTO MMEHHO NPUHYJAUTe/bHas Mepa BOCIMTATEJbHOT0 BO3JEHUCTBUA
(aHayor mepejayd MOJ HAJA30p pOJUTENSAM), a He HaKasaHHe, 4YTO OObIACHAETCA
JUCIO3UTHUBHBIM M MaKCUMaJbHO JIOSIJIBHBIM XapaKTepoM BO3JeWCTBHUS Ha pebeHKa IO
CpPaBHEHUI0 CO CMEPTHOW Ka3HbIO, YJIEHOBPEAUTEJIbCKUMU U 60JI€3HEHHBIMU TeJleCHBIMU
HaKa3aHHUAMH, KATOPXKHBIMU pab0oTaMH, TIOPEMHBIM 3aKJII0YEHHNEM, CCBIJIKOH.

Yka3 oT 2 Mast 1765 r. ycTaHaB/IMBAJI, YTO 10 NPECTYIJIEHUSM, BJEKYIIIMM HaKa3aHUe B
BU/Jle CMEPTHOU Ka3HU WU GUTbSI KHYTOM, IPECTYNHUKU A0 10 jieT oTAA0TCA AJ1s1 HaKa3aHUs
POJIUTENSAM WM NMOMEIUKY [23, ¢. 21-22], 4To 0OKa3bIBaJIO MeAaroruyeckoe Bo3/leHMCTBUE HA
MaJioJieTHero [22, c. 212] u uMeJio CKopee NPeBEHTUBHBIN XapaKTep, HeXeJ M HallpaBJIeHHOCTb
Ha [JOCTIXKeHUe Lejeld HaKa3aHUsA. AHaJIOTUYHOe TII0JIOKEHHWE BIOCAe[CTBUU OblLIO
3akpernsieHo B (CBojge 3akoHOB Poccuiickoit Wmnepuu 1832 r. 3a coBeplieHHe TDKKUX
NpecTylJIeHUH MaJojleTHUe [JIOCTaBJSIMCh B [lpaBUTe/NbCTBYIOIIMK CeHAT, KOTOPbIU
CaMOCTOfITEJbHO pellajJ BONPOC O MX HaKa3aHUM. 3a COBeplIeHUE MeHee TIKKUX
NpeCcTyIJIeHUH, TNOACYAHbIX COBECTHBIM CyjAaM, MaJjoJjeTHhe g0 10 JieT mepepaBajvch
poauTesNsM, pOACTBEHHUKAM WJIM olleKyHaM [23, c. 22-23].

Ctatbs 143 VYinoeHUS O HaKa3aHUSAX YroJIOBHBIX U MCHpaBUTesJbHbIX 1845 T.
npejycMaTpUBasa nepejayy MoJ HaJ30p poJuTesied Wi 6/aroHafeXHbIX POJCTBEHHUKOB
MaJIoJIETHUX B Bo3pacTe oT 7 Ao 10 seT, «He HUMeLIUX elle HaJJiexallero o CBOUX
0043aHHOCTSAX pa3yMeHUsI», a TaKXKe MaJloJIeTHUX B Bo3pacTe oT 10 fo0 14 seT, coBeplIKMBIIUX
npecTynjeHue «6e3 pasyMeHUs», AJ CTPOTOro 3a HHUMM INPUCMOTpA, WCIpaBJEHUSA MU
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HacTaB/jeHUs. MasosneTHux oT 10 fo 14 jeT, cOoBepIIMBIIMX NpeCcTyIJIeHHe, HaKa3dyeMoe
JIMIIEHHeM BCeX NpaB, TeJeCHbIM HaKa3aHWEM 4Yepe3 Najadedl WM CCbIIKOW Ha MocesieHHe,
3aKJ/I04aayd B MoHAcThIpH (cT. 144). CtaThsa 148 ycTaHaB/IMBaJa, YTO HECOBEpIIEeHHOJIeTHHE B
Bo3pacTe oT 14 10 21 rojia, coBepLIMBLIME NPECTYIIJIEHHE 10 HEOCTOPOXHOCTH, NOABEPTAIOTCS
JIMIIb JIOMallHeMy HCIOpaBUTeJbHOMY HaKa3aHHUIO [0 pACHOpPSKEeHUI0 poAuTesNedl WU
OINEeKyHOB.

YronosHoe ynoxenue 1903 r. B cT. 40 ycTaHaBIMBalo, 4YTO MasojeTHUe o 10 JeT He
H0/I/IeXKaIi YroJIOBHOM oTBeTCTBeHHOCTU. HecoBepieHHoieTHHE OT 10 o 17 seT, KoTopble
He MOIJIM NOHMMAaThb XapaKTep COBepllaeMbIX UMHU [eHCTBUN WU PYKOBOAUTb UMM, MOTJIHU
ObITh OTAAHBI 10J, OTBETCTBEHHBIM HaJ30p pPOJUTENSAM WM MONEYUTeNsIM HWJIW HHBIM
6J/1aroHa/IeXHbIM JIMIAM, a B CJIyyae COBepIIeHUs UM TAXKKOIO NPeCTyINJIeHUs — IoMelleHbl B
BOCIIUTATeJbHO-UCIIpAaBUTe/IbHbIE 3aBefieHUA (cT. 41). [Ipy HaJlW4YMKM CMATYAKOIIUX BHUHY
06CTOATENBCTB apecT U ITpad 3aMeHAJUCh BHYIIEHHEM OT cyZa (aHaJloroM COBpeMeHHOIo
npeaynpexjeHus), a B CcJly4yae HEBO3MOXXHOCTH MX [OMeIeHUs B BOCIUTATEJbHO-
UCIpaBUTe/IbHOE 3aBeJleHHe 3a COBepIleHHOe NPecTyIlJIeHHe OHU MOTJIUA OBbITh OTZAHbI MO/,
OTBETCTBEHHBIN HAJA30p POJUTE/]AM, INONeYUTeNAM WU HHbIM 6JIarOHaZieXXHbIM JIMILaM,
W3BSBUBIIUM CBOe corJiacue (cT. 55).

JlasbHellllee pa3BUTHE aHAJIM3UPYEMOTO UHCTUTYTA OblJIO Hepa3pbIBHO CBSA3aHO C
pa3BUTHEM CUCTeMbl I0BeHAJbHOM 10cTULMU. Co3ZjaHMe UHCTUTYTa HHANBU/IYaJIbHOTO CYAbU
s geted [24, c. 1989], oTrpaHuyeHHe CAyIIaHUH 10 ej1laM HeCOBEPIIeHHOJIETHUX OT JIPYTHX,
JlesTeJIbHOCTb CyJia /1 HecoBeplieHHOeTHUX B CaHKT-IleTepbypre [25, c. 122] npuBenu k
TOMYy, YTO Ha NepHOJ NpOBeJeHUA CIeACTBUSA JAeTH A0 14 seT MOTJIU OBbITh OTJAHbI MOJA
IPUCMOTP OTZeJIbHBIX JIML], CTapllie 14 jleT — Ha NonedyeHue yYpexxJeHU. BBoguauce 2 Mepbl
BO3/IeHICTBUS Ha HECOBEPLIEHHOJIETHUX — OTBETCTBEHHBIH NPUCMOTP U OTBETCTBEHHBIN
Ha/30p. 3aKOH He persJilaMeHTHpOBaJl OpraHM3al{i0 IPUCMOTpa M HaJ30pa, BBUAY 4Yero Ha
NpaKTHKe 06e Mepbl NpUobpeTasd pasHoobpasHble GpopMbl [25, c. 124], ojlHaKO 3a4acCTyIO
OTBETCTBEHHBIN INPHUCMOTpP COCTOSII B Iepesiaye HECOBEPIIEHHOJIETHEro, COBEPLIMBLIET0O
npecTyiieHde B BospacTe oT 10 go 17 seT u felicTBoBaBllero «6e3 pasyMeHUs», MOJ
IPUCMOTP  OTBETCTBEHHOrO0  MONeYHuTeJad W JIMLA, C  KOTOPbIM  IPOXKUBaeT
HecoBepIleHHOJIETHUH, Ha TpeX-4yeTblpexMeCcs4HbIH cpok. [1o ucTedeHUH JAaHHOTO CPOKA U IIpU
HaJIMYUM yA0BJIETBOPUTEBHOTO MIOBEJIEHUS HeCOBEpUIEHHOJIETHETO Cy/ibsl paspelias Jeso
OKOHYaTeJIbHO U NlepejaBa/l HeCOBePILIeHHOJETHErO 10/, Ha/I30P POJUTeEIS M NOTIeYUTe s, UJU
OJTHUX JIMIIb POJUTEJied, WU TOJbKO OJHOro momeuyuTens [25, c. 124-125]. IlpoBojs
JleMapKal{MI0 YKa3aHHbIX Mep, MOXXHO OTMETHUTb CJeJylolLiee: OTBETCTBEHHBIH MPHUCMOTD
IpeJCTaBasiai coO60M Mepy MHpOLlecCyaJbHOr0 IMPUHYKJIEHHUS - MEepUOJ, HCIBbITATEJbHOI0
HabJI10/leHUs HaJl HeCOBepIIeHHO/IeTHUM, COBEPLIMBLIMM NPeCTYIlJIEHHe Ha CTaAuM CyAe6HOT0
pa3bupaTesbCTBA 6e3 BbIHeCEHUA NMPUroBopa Mo fesy. OTBeTCTBeHHbIN Ha/30p HasHaydascs
[I0 TOPUTOBOPY CyAa W SABJAJCA YroJIOBHO-NPABOBBIM IOC/IEACTBUEM COBEPLIEHHOIO
IpecTyIJIEHHUS, npoo6pasoM nepeiauu HecoBepIlIeHHOJIETHEro noz, HaJi30p
ClelMa/JM3MpoOBaHHOTIO T[OCYJapCcTBeHHOTro opraHa [26, c. 15]. IlpekpauieHne HazAsopa
IIPOUCXO/MJI0 HA OCHOBAHUH CYZeGHOTO PellleHUs 110 X0AaTalCTBY ITONEYUTEIS B CIy4ae, eCJIu
JlaJibHellIee MpYMeHeHHe Mepbl IPU3HABAIOCh U3IMLIHEH [25, c. 125].

Ha ocHOBaHMM U3/I0)KEHHOTO MOXHO CJejlaTb BBIBOJ, UTO, HeCMOTpsA Ha
OTHOCHUTEJIbHYI0 He3pesJoCTb NPUHYJUTEJbHbIX Mep BOCHUTATeJbHOI0 BO3JeHCTBUSA IO
CpaBHEHHIO C UHBIMHU MEPaMH yTrOJI0OBHOTO-ITPABOBOT0 XapaKTePa, MPOLecC UX perJiaMeHTaL s,
TeM He MeHee, OTJIM4aJICS CTPEMUTEIbHBIM POCTOM U pPa3BUTHEM, U yKe K XX B. OHU ABJIAIU
€060 XOTb U He 0GIINPHYI0, HO CGOPMUPOBABIIYIOCA CAMOCTOATENbHYIO CUCTEMY.

[locnenHell pasHOBUAHOCTBIO PAacCMaTpPUBAaeMbIX Mep SIBJISIOTCS NMPUHYAUTEJbHbIE
Mepbl MeJUIIMHCKOTO XapaKTepa.

JlpeBHepyccKoe 3aKOHOAaTeIbCTBO He COZleprKaJsio M0JI0’KeHUH 0 Ha3BaHHBIX Mepax 10
OTHOILIEHHUIO K JIMLAM, coBepmuBIIMM npectymaeHue. Jlo XII B. 3akoHOZATe/JbCTBO He
COJlep>KaJio YIOMUMHAaHUU 0 Ayl1eBHOOOIbHBIX [27, . 74].

llepkoBHBIN ycTaB flpociaBa Myaporo mpeznucbiBa/j NMoMellaTb AyLIeBHOOO0JbHBIX
JIML, COBEPIIMBIIMX YOGUHCTBO WJIM pa3bod, B MOHACTBIPU JJs «U3rHaHUsA OecoB». B
MOHACTBIPCKHE OOJIbHHUII MOIJIM OBbITh NOMEIleHbl JIUIb AYHIEBHOOOJbHbBIE C BBICOKUM
COLIMAJILHOM CTaTycoM [28, c. 34].
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[Ipoo6pas coOBpeMeHHbIX MPUHYAUTEJbHBIX Mep MeJULHUHCKOr0 XapaKTepa
noasagetcsa B CTornaBoM co6ope 1551 r. Beijen11ch 1113, «0Aep>KUMble 6€COM U JIMLLIEHHbIe
pasyman. [IpefycMaTpuBaiach UX U30JISILUS OT 0OIECTBA C IPUMEHEHUEM BOCIIUTATENbHbIX U
MeJUIMHCKUX Mep. JleyeGHbIMU MepaMH SIBJISJIMCh peJIUTHO3Hble 06psazabl. ComepikaHue B
MOHACTbIpe NpeKpallajoch 0 WHUIMATHBE POJCTBEHHUKOB JIMLA WU K€ MOHACTBIPCKUX
BJIACTEH, MPU3HABLIMX €0 BbI3Z0POBEBUINM [28, c. 34].

CobopHoe ysoxeHue 1649 r. mpeycMaTpHUBaJO0 OCBOGOX/JAeHHE OT YrOJOBHOU
OTBETCTBEHHOCTH IMCUXUYECKH OOJIbHBIX, HO He IMpeAyCMAaTPUBAIO HX MNPUHYLUTESbHOE
JledeHue. MOKHO JIMIIb NPeAIO0J0XKUTb, YTO NOA0OGHBIX JIUIL, U30JUPOBAJA B MOHACTBIPAX U
NPOBOJUJIN NPUMEHUTENBHO K HUM peJIUTM03HbIe 06psabl [28, c. 34].

Ykazom Cenata 1722 r. «06 oTcbuike OGecHywoumuxcsi B CBATEHUIMNA CUHOJ, [AJs
paclipefie/ieHHs] KX 1O MOHACTBIPSIM» ObLJIO YCTaHOBJIEHO pa3/M4YHOE OTHOLIEeHHe K
NCUXUYEeCKH OOJIbHBIM MNPEeCcTYNHUKaM B 3aBUCHUMOCTM OT HUX JIMYHOCTU. B oTHoumeHuUH
HeU3JIeYUMBbIX [ICUXUYECKU GOJIbHBIX IPUMEHSJIOCh IOMellleHHe B MOHACTBIPU C IOCTOSIHHBIM
HabJiloleHreM, B OTHOLIEHUH OCTa/bHbIX — IIOMellleHHe B 60JbHULbL. Pojib JledeHus Urpaiu
006psa/pbl 10 U3rHaHuto 6ecoB. [IpegycMaTpuBanuch pusnyeckas paboTa, a B C/ydae «IJ0X0ro»
noBeJieHUs — Haka3aHusd [28, c. 34]. [locsiejHUE, XOTb M ObIIM HETYMaHHBIMU, OJTHAKO HE UMeJIH
HUYero o6Iero ¢ TeJeCHbIMU HaKa3aHUAMHU, NpeiHA3HAYeHHBIMH [JI/I1 NPECTYIHUKOB, KaK O
ToM nuuieT K.H. [TeTpos [29, c. 108].

B 1775 r. Ekatepunoit Il 6b11 yupexzaeH [Ipuka3 oO6IeCTBEHHOTO MPU3PEHUS —
WCIOJIHUTEJNbHbIN OpraH, BBIMOJTHAMUNA QYHKLUM U30JIALUN U COAEPKAaHUSA MCUXUYECKU
60JIbHBIX, a MO3/JHee U JUL, CTpaJanlux ajkoroausMoM [28, c. 35]. Bei3biBaeT coMHeHUs
¢dyHkumoHupoBaHue [Ipukasa, Tak kKak, no cjioBaMm JI.M. ba6kuHa, C.B. Bynartenkoro, O.J1.
Bunnuka, E.A. Cycyo, [JyuieBHOGOJIbHbIE MNPECTYNHUKH cofepxaanch B Cy3aajibCKoM
MoHacTteipe [30, c. 41]. B 3akoHe ObLI perjlaMEHTUPOBAH KaJpPOBBIH COCTaB GOJIBHUI] U
JOJDKHOCTHble 00513aHHOCTU mepcoHasna. OcHOBHasA QyHKUMA 6GOJbHUL, - HaZA30p 3a
O6lLIeCTBEHHO ONMAaCHBIMU NCHUXUYeCKH 60/bHBIMU JunaMu. Co3gaHHble B cocTaBe [Iprkasa
«/loMa /151 cyMacluleJIIMX» BBICTYNA/IM B POJIM ICUXUATPUYECKUX CTallMOHAapoB. HecMoTpa Ha
3TO, KaKUX-JIM6O MOJIOKEHUHN 0 JIeueHUHU NICUXUYeCKH 60JIbHBIX JIMLL B 3aKOHE He COJlepKaoCh
[28, c. 35]. CnenuanbHbiM yKa3oM 1776 I. orpaHUYMBAJIOCh HCIOJIb30BaHUE (PHU3UYECKHUX
HaKa3aHWW, BBOJAMJICA 3alpeT Ha INpPUMeHEHHe CKOBBIBAWOLIMX CpPeJCTB B OTHOLIEHWU
ICUXUYeCKH O60JIbHBIX JnL [28, c. 35]. TeM He MeHee, obpalieHHe C HUMH OTJIMYaJI0Ch
»KeCTOKOCTBIO U ObIJIO HallpaBJIeHO B IIEPBYIO 0Uepe/ib HAa UX YCMUPEHUe, a He Ha JiedeHue [31,
c. 276].

Ykaszom 1801 r. «O HenpujaHUu Cyly NOBpeX/JeHHbBIX B yMe JII0Jlel U YYUHUBIINX B CEM
COCTOSIHUM CMepToyOuicTBO», Yka3zoM Cenata oT 1815 r. «06 OCBUAETEIbCTBOBAHUU
NCUXUYECKH 6OJIbHBIX» AYLIEBHOOO/IbHbIE 0CBOO0XKAAINCh OT YTOJIOBHOM OTBETCTBEHHOCTH U
INOMeIaJMCh B JoMa /JAjs yMajuiieHHbIX [32, c. 208]. CpokH U TNOPSALOK JiedeHUs He
persiaMeHTHpOBaIUCh [28, c. 35].

CBox 3akoHOB Poccuiickoi umnepuu 1832 r. mpeaycMaTpuBajl OCBOOOXJAEHUE OT
YyTOJIOBHOM OTBETCTBEHHOCTH AylIeBHOGOMbHBIX. B 1834 r. Pemenuem ['ocyzapcTBeHHOTro
coBeTa ObLJI yCTAaHOBJIEH TNOPSAAOK BBIMMCKH GOJBHOTO M3 ICUXUATPUYECKON JieyeGHHULIBI,
006s13aTeJIbHBIM ~ YCJIOBUEM KOTOpPOTO SIBJSIOCH IPOBEeJleHHWEe OCBUJETebCTBOBAHUSI.
OkoHuaTeJIbHOE pelleHue 0 BbIKHCKe NpUHKUMasiock CeHaToM. Ee mopsgok BocjieACTBUM GbLI
usMeHeH YkaszoM [ocypmapctBenHoro CoBeta 1835 I, KOTOpPBIM BBOJMJIMCb KPUTEPUH
3KCHEPTHOM OLleHKH NpHU NpPOBeJeHUU OCBUJETEIbCTBOBAHUs 60JiIbHOTO. B 3aBUCHUMOCTH OT
KJ1accudrKanuu 60J1e3HU onpeJeisiyicd epuo/i, B TeueHHe KOTOPOro ¥ 60JIbHOTO He A0JDKHO
6bITh peuuarBa. OH cocTaBJiss OT 6 Hefesb [0 2 JeT. JIMib nocje 3Toro JIMO MOIJIO ObITh
IPYM3HAHO BbI3Z0poBeBLINM [28, c. 36].

YnoxkeHue 0 HaKa3aHUSX YTOJOBHBIX U UCIpPaBUTeNbHbIX 1845 r. mpefycMaTpuBaio
0CBOOOXK/EHNE OT YTOJIOBHOM OTBETCTBEHHOCTH 6e3yMIieB UJIU CyMaclleJIIUX C IoOMelleHHueM
B /1IOM yMaJiMlleHHbIX (cT. 101). JInua, HaxoAA1LKecs 10 NpUYMHe 60J1e3HU B YMOUCCTYIJIEHUU
win 6ecrnaMsTCTBe, NepelaBa/iMCh Ha IoNedyeHHWe POJCTBEHHUMKAM WM MNOMEIaJUuch B
60JIbHHUILY 0 TIOJIHOTO BbI3I0poBJeHus (cT. 102).

YronoBHoe ynoxenue 1903 r. He BMEHAJIO B BUHY NIPECTYILJIEHUE, COLEAHHOE JIULOM,
KOTOpOe BO BpeMs €ro COBeplIeHHWs He MOIJIO NOHMMaTb CBOMCTBAa U 3HauyeHUe WM
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PYKOBOJUTDL COBEpIIaeMbIMU UM JIeCTBUSIMU B CUTY 60JI€3HEHHOTO PACCTPOMCTBRA LyLIeBHON
JlesITeJIbHOCTH, 6eCCO3HaTeJbHOTO COCTOSIHHUS WJHW YMCTBEHHOW OTCTaJIOCTU BCJeJCTBUE
TeJIECHOTO HeJloCTaTKa WM 6oJie3HU. [lofloGHbIe JiMLIa B C/Iy4yae, ecJid UX OCTaBjeHUe 6e3
NPHUCMOTpPA MPU3HABAJIOCH CYJ0M OIACHBIM, Nlepe/laBaIUCh [10/] ONIEKY POAUTENSIM UJIU UHBIM
JIULaM, I0XKeJIaBLIMM IPUHATD JIMLO Ha CBOE [ToNeyeHUe, 160 Bo BpauebHoe 3aBeseHuUe. Eciu
JIMLIO0 COBEpUIMJIO YOUICTBO, NIPUYMHUJIO TSXKKOe TeJIeCHOe NOBpEeX/JeHue, N3HACUJI0BaHue,
MO/PKOT WJIM TMOKYLIeHUe Ha J00e U3 MepeuucJeHHBbIX JesHUH, mepejadya MoJ HajA30p
HCKJII0YaJIach U JIUI0 MOMEIAJIOCh BO BpauebHOe 3aBe/leHHe.

TakuM 06pa3oM, IpUHYUTENbHbIe MEPBI MEJUIIMHCKOTO XapaKTepa, 3apOoAUBLINCH B
XVI B., mpeicTaBisis cCO60M crioco6 U30JIAIMN JYLIeBHOOOIbHBIX IPECTYITHUKOB, 32 JJOBOJIBHO
KOPOTKUH NEePUO/| UCTOPUYECKOTO PAa3BUTHS 00pe/IM I'YMaHHbIe YePThl, UTO CTAJI0 MPUUYUHON
NOCTeNeHHOro ($OpPMUPOBAaHUS MOHUMAHUS HEeOOXOAUMMOCTHU JiedeHUs AyLIeBHOOOJIbHBIX
NpPeCcTyNHUKOB.

TakuM 00pa3oM, pPeTPOCHEKTHUBHBIM aHa/JU3 UHBIX Mep YTOJOBHO-IPAaBOBOTO
XapakTepa [103BoJIsIeT CPOPMYJIUPOBATh CIelyI0lHe BbIBO/bI:

1. Konduckauusa uMyliectBa u3jpeBje U3BECTHA POCCUMCKOMY YrOJIOBHOMY IpPaBy.
[lepBoHa4yaJbHO 3aKOHOAATeJEeM el ObliIa OTBeJleHa POJib HaKa3aHUs, BIOC/IeACTBUH JaHHbBIN
UHCTUTYT IpeTeplies]l Cepbe3Hble KOPPEKTUPOBKU BIUIOTb JO HU3MEHEHHs OTpac/eBOou
nprHagexHocTu. B XVII B. koH$UCKaL My BHOBb 6bl/1a NpU/laHa poJib HaKa3aHHUs, a B KAUeCTBe
npoo6bpasa MHOM Mepbl YrOJOBHOrO MPaBOBOrO XapakTepa OblLla BblJesieHa CllelralbHast
koHduckanus. [locaenymoliee pa3BUTHE YroJOBHOTO NpaBa MPHUBEJO K 0CAabJeHUI0 POJIK
KOHQHCKALUU UMYLeCTBA KaK BU/Ia YTOJIOBHOI'0 HaKa3aHUsS BIIOTb /0 ee OJIHOTO 3a6BeHus
C OJHOBPEMEHHBbIM YCUJIEHHEM pOJHU ClelUaJbHON KOHPHCKAUU UMYLIeCTBA B
NpaBONPUMEHUTENBHOU IPAaKTUKeE.

2. Hu B OoJHOM u3 NAMATHUKOB YroJIOBHO-NPABOBOIO XapaKTepa YKa3aHHOIO
HMCTOpPUYECKOTO Nepuoja mTpad He paccMaTPUBAJICS B KayeCTBe YCI0BUS OCBOOOXKJEHUS OT
YyrOJIOBHOM OTBeTCTBEHHOCTH. Ha pasHbIX 3Tanax pasBUTUS 33aKOHOJATEJbCTBA €My
OTBOJAWJIMCh POJIA YrOJIOBHOTO HAaKa3aHWs, TpaxJaHCKO-NPAaBOBOH Mepbl BO3MelleHuUs
NPUYMHEHHOrO ylllep6a U NMpPOLEeCcCyalbHOI0 UHCTUTYTA BO3MeLeHUs CyJeOHbIX PacxXo/0B.
OpHako KakuX-J MO0 OOIIMX 4YepT C COBpPEMEHHBIM CyAeOHbIM I1TpadoM B Xoze
PeTPOCIEeKTUBHOIO aHAJIM3a BBISIBJEHO He GbLIO.

3. HopMBbI 0 BocnMTaTe/IbHOM BO3/,eHCTBUY HAa MasI0JIeTHUX NPECTYIHUKOB NOSBUJIKCh
B poccuiickoM yrosioBHOM npaBe jiuiib B XVII B. [lepBoii Takoi Mepoi, U3BECTHOU yTOJIOBHOMY
3aKOHOJIATEJIbCTBY, SIBJSETCA TMepeaada moj Haj3op poauteseir. B XIX B. oHa 6bLia
npeo6pa3oBaHa U CTaja IMpeJCTaBIsATb Co60M Mpoob6pa3 COBpPEeMEHHOM Iepeaadyd
HeCOBepIIeHHOJIETHErO0 10J HaA30p poJAUTesed WAM JML, HUX 3aMeHSWIIHUX, JU60
Crelalu3upPOBaHHOI0 rOCyJapCTBEHHOI0 OpraHa. YroJioBHoe yJoxeHue 1903 r. paciuupuio
nepeyeHb NPUHYJUTEJNbHBIX Mep BOCIHUTATEJbHOTO BO3J€MCTBUSA, BKJIIOYUB B HUX COCTaB
npoo6bpas coBpeMeHHoro mnpeaynpexzaeHus. [losBieHre B Poccuu 0co6GbIX CyIOB s
HeCcOoBepIeHHOJIETHUX IPUBEJIO K POPMUPOBAHHUIO HOBOW Mephbl - OTBETCTBEHHOTO Hai30pa —
npoo6pasa IMepefaud  HECOBEPIIEHHOJIETHErO0 MOJ, HajA30p ClenUaJTu3upPOBaHHOTO
rocy/lapCTBEHHOI'0 OpraHa.

4. [losiB/IeHHE MEPBbIX HOPM O NPHUHYJUTENbHBIX Mepax MeJUIIMHCKOTO XapakTepa B
yrojioBHOM npaBe Poccuu oTHocuTcs K XVI B. 3a4acTyr0 OHU NMPeCTABJSAIN COO0H U30JIAUI0
60JIbHOTO B MOHACTBIPAX U NpPOBeJieHUe PeJIUTHO3HbIX 00psJO0B C LeJbI0 ero H3JedyeHusl.
[locnenyolee pa3BUTHE JAHHOT'O UHCTUTYTA MPUBEJIO K U3'BSITUIO HAa/i30pa 3a 0011eCTBEHHO
ONMACHbIMU MCUXUYECKH OGOJIbHBIMH U3 LEPKOBHOM IOPUCAUKLUM C MOCaefyolei
ryMaHusaunued Mep, npuMeHseMblx K HUM. Ha pyb6exe XIX - Havyasa XX BB. 6bLIO
cpopMUpPOBAHO He3bl6JIeMOe TMOHMMaHWe HeoOXOJWMOCTH IOMelLleHHs AYHIeBHOO0JbHBIX
JIUII, COBEPILUBUINX NPECTYIJIEHHE, B 60JbHULBI /1/15 IPOBEJEHUS JIeUeHUs.
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OTHER MEASURES OF CRIMINAL LEGAL NATURE:
FROM OLD RUSSIAN LAW TO SOVIET LEGISLATION

Lysenko V.S.

The article considers the process of historical development of the provisions of Russian
criminal law in terms of legal regulation of the institute of other measures of criminal-legal
nature. In the course of studying a significant number of works of representatives of domestic
criminal law and historical-legal doctrines, as well as texts of monuments of domestic law, the
author comes to the conclusion about diachronic formation and development of structural
elements of the analyzed institute, which is explained by differences in the priority directions of
criminal law policy at different stages of historical development of Russia. As the retrospective
analysis of the Russian criminal law has shown, by the beginning of the XX century some sub-
institutes, which are part of other measures of criminal-legal nature, were formed and
introduced into law-enforcement practice, and some of the currently existing historically acted
only as a form of punishment, which is a ground for reflection on the validity of their location in
the system of the Criminal Code of the Russian Federation.


https://www.elibrary.ru/contents.asp?id=36609636
https://www.elibrary.ru/contents.asp?id=36609636&selid=36609662
https://elibrary.ru/item.asp?id=22843341
https://elibrary.ru/item.asp?id=22843341
https://elibrary.ru/contents.asp?id=34046660
https://elibrary.ru/contents.asp?id=34046660
https://elibrary.ru/contents.asp?id=34046660&selid=22843341
https://elibrary.ru/item.asp?id=26700331
https://elibrary.ru/item.asp?id=26700331
https://elibrary.ru/item.asp?id=26700331
https://elibrary.ru/contents.asp?id=34265044
https://elibrary.ru/contents.asp?id=34265044&selid=26700331
https://www.elibrary.ru/item.asp?id=35251568
https://www.elibrary.ru/item.asp?id=35251568
https://www.elibrary.ru/contents.asp?id=35251558
https://www.elibrary.ru/contents.asp?id=35251558&selid=35251568
https://elibrary.ru/item.asp?id=37279827
https://elibrary.ru/item.asp?id=37279827
https://elibrary.ru/contents.asp?id=37279821
https://elibrary.ru/contents.asp?id=37279821&selid=37279827
https://elibrary.ru/contents.asp?id=41344505
https://elibrary.ru/contents.asp?id=41344505&selid=41344532
https://www.elibrary.ru/item.asp?id=32739246
https://www.elibrary.ru/item.asp?id=32739246
https://www.elibrary.ru/item.asp?id=32739246
https://www.elibrary.ru/contents.asp?id=34840956
https://www.elibrary.ru/contents.asp?id=34840956&selid=32739246

55|Ctpanunnga  AKTYA/IbHBIE BOIIPOCHI BOPbBEBI C TIPECTYIIJIEHUAMU Ne 2 -2 0 2 4

Keywords: confiscation of property, judicial fine, compulsory measures of educational
influence, compulsory measures of a medical nature, retrospective analysis.



CtpaHunpa |56

YK 343.72

KUBEPMOINEHHHUYECTBO C UCITIOJIb3OBAHHUEM
NCKYCCTBEHHOI'O MUHTEJIJIEKTA

IIukanos [laBea AleKCaHAPOBUY
AcnupaHT,
Cr'3Y Camapckuii rocysapCcTBEHHbINM 9KOHOMHUY €CKUH YHUBEPCHUTET

HayyHbi#1 pykoBoauTe b: bopTHUKOB Cepreii [leTpoBuy
JlOKTOp I0pUAUYeCcKUX HayK,
Cr'3Y Camapckuii rocyapCTBEHHbINA 9KOHOMUYE€CKUI YHUBEPCUTET

CTaTbs aHaIU3UpYyeT pa3/M4Hble BHJbl KHUOepHNpecTyIJIeHUH, BK/IOYasd QUIIMHT U
MCI0JIb30BaHHE BPeJOHOCHBIX IPOrpaMM, a TaKKe HOBYIO OIIAaCHOCTb — KHOEPMOLIEHHUYECTBO
C IpUMEeHeHUeM HCKyccTBeHHoro uHTesekTa (MU). UM ucnonbsyerca pns cosjaHus
danblMBOro KoHTeHTa. [IpUBOAATCA NpUMephl Hcnoab3oBaHua UM B kubepnpecTyIIeHUAX,
TaKHUX KakK 60T — MOIIeHHHWYecTBO, GajblIMBble HOBOCTH, KUGepaTakl U MOIIEHHUYECTBO B
¢duHaHCOBOM cdepe.

Kno4yeBbie cJIOBa: KUOEpPMOILLIEHHUYECTBO, KUOepHnpecTyIHUKH,
KUOepnpecTyneHuss, UMKYCTBEHHBbI HWHTeJEeKT, KubepaTakW, cOlMaJbHasg HHXKeHepHus,
buuuHr, BUpYyCHl, mnuoHckoe [10, ¢anblivBble HOBOCTH, MOLIEHHUYECTBO.

kkskksk

KubepmonieHHH4yecTBo B 2024 rojly mpejcTaBjsieT CO00M aKTyaJbHYI0 U OMACHYIO
npob6JjieMy JJis Bcex IMoJib3oBaTesie uHTepHeTa Poccuiicko @Pegepanuu. C pa3BUTHEM
TEXHOJIOTUH U MepexoJioM MHOXecTBa (UHAHCOBBIX oOlNepaldid B OHJAWH - d¢opmar,
KHUOEpPIPeCTYyTHUKYN HaxXoJAT Bce 6ojiee M30UIPEHHBIE CIOCOOBI 06MaHA M MOIIEHHUYeCTBa.
OHU aKTHMBHO UCHOJb3YIOT GUIIKHT. ULIMHT - 3TO BU/J| UHTEPHET — MOLIEHHUYECTBA, 1eJIbl0
KOTOpPOTo fIBJISIETCS IMOJIy4eHHe A0CTyNa K KOHGUAeHLUAJTbHbIM JAHHBIM I0Jb30BaTesel,
TaKUM KaK JIOTUHBI U TapoJid. OCHOBHBIMHM MeTOofaMH QUIIMHTA SIBJISIOTCS [epeHanpaBJ/ieHre
Ha mojjesbHble Be6 - caliThbl, IepexBaT JaHHBIX Yepe3 BPeJOHOCHble MNPOTPaMMbl WJIU
3JI0HAMepPEeHHble CCBUJIKM B 3JIEKTPOHHOW IO4YTe, a TakKXKe HCIO0Jb30BaHUE COLMaJbHOMN
WHXXEHepHH /151 0OMaHa MoJIb30BaTesel U 3acTaB/IeHHs UX PACKPBIBATh JIMYHbIE JJAaHHBIE.

B VrosoBHOM kojekce P.d. He yrmoMuHaeTcss QUIIMHT B KadyeCTBE TEXHUYECKOIO
cocTaBa InpecTymjieHds. Ho MoOIIeHHHKOB, NOMMaHHBIX Ha 3TOM HapylleHUU, BCE xKe
HaKa3bIBalOT 1Mo cTaTbe 159.6 YK PO: MoiieHHUYeCTBO B chepe KOMIbIOTEpHOH HHPOpMAIHHU.
[1]

KubeprnpecTynHUKYU aKTUBHO UCIOJIb3YIOT Pa3/IMYHble BU/1bl BPEIOHOCHBIX IPOrPaMM
JLJIs1 COBePILEeHUsI IPOTUBONPABHBIX AeHCTBUM B OHJIAlH - cpejie.

Tunbl BpeJOHOCHBIX TPOTpaMM, YaCTO NPUMeHseMbIX KH6epMOLIeHHUKAMU:

1. Bupycel (Viruses): 3To 0iHY U3 HauboJiee U3BECTHBIX U PAaCIPOCTPAaHEHHBIX BU/IOB
BPeZIOHOCHBIX MporpaMM. BUupycbl MOryT BHeAPSTBHCS B CUCTEMY M Pa3MHOXKATbCS, HAHOCS
BpeA dailaM U nporpaMMaM. KubepMolleHHUKH MOTYT MCNOJIb30BaTb BUPYCHI 11 KpaXKu
JINYHBIX JaHHbIX, QUHAHCOBOI'0 MOIIEHHUYECTBA U APYTUX NPECTYNHBIX LieJeH.

2. Tposinckue nporpammel (Trojans): 3T nporpaMMebl BeIAAOT cebs 3a mose3Hoe [10,
HO 10 $aKTy CKpPbIBAIOT BPeJOHOCHbBIN PpyHKIMOHAL. KubepMolleHHUKY MOTYT UCII0JIb30BaTh
TPOSIHCKMEe TMporpaMMbl JJf yAaJEHHOTO JOCTylla K KOMIBIOTEpy >KepTBbl, cbopa
KOHUAeH[MabHOW MHPOpMaL MK U BbIMOTraTeIbCTBa.

3. IllnuoHckoe 10 (Spyware): lllnuoHckoe [0 He3aMeTHO yCTaHaBJMBaeTCAd Ha
KOMIIBIOTEp KepPTBbl U cOOMpaeT UHGOPMALUIO O eé NeHCTBUAX B ceTU. KubepMolleHHUKHU
MOTYT MCNOJIb30BaTh WINHOHCKOe [0 A9 oTcaexuBaHUA MapoJiel, 6aHKOBCKUX JAaHHBIX U
JPyTruX 4yBCTBUTEJIbHBIX CBEJeHUH.
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4. PancomBap (Ransomware): 3TOT BU/J, BpeIOHOCHBIX porpamMum mudpyet dailibl Ha
KOMIIbIOTEpe M0J1b30BaTe s U TpebGyeT BhIKYN 3a UX pacliudpoBKy. KubepMoleHHUKU MOTYT
HCII0J1b30BaTh PIHCOMBAP /s PUHAHCOBOU BBITO/IbI 32 [IAHTAXKUPOBAHUE KEPTB.

YroJyioBHasi OTBETCTBEHHOCTb 3a CO3JlJaHHE, MCIO0JIb30BaHHWE U PACHPOCTpaHeHHe
BPEeZIOHOCHBIX KOMIIbIOTEPHBIX NpPOrpaMM INpeAycMOoTpeHa CT. 273 YToJIOBHOrO KoJeKca
Poccuiickoit ®epeparnuu.[2,3]

Oco6bIM U OMacHbIM HOBBIM BH/IOM B KuGeprnpocTpaHcTBe B Poccuiickoilt ®enepanuu
SIBJISIETCSL UCMIOJIb30BaHKeE UCKYCCTBEHHOI'0 UHTEJJIEKTA B MPECTYIHbIX L[eJIsX.

B coBpeMeHHOM o6uiecTBe B 2024 roAy Mcnoab30BaHMe UCKYCCTBEHHOTO UHTEJIJIEKTa
(UMW) cTanoBUTCS Bce 60J1ee pacpoCTPAaHEHHBIM, YTO IPUBOJUT K HOBBIM BbI30BaM U yrpo3aM
JJist kubepb6esonacHocTU. OHON U3 TAaKUX Yrpo3 SABJsSETCI KUOEPMOIIeHHUYeCTBO, KOTopoe
KpaliHe 3¢ PeKTUBHO 3KCIIyaTUpPyeT BO3MOXKHOCTH, NpeAocTaBsieMble MU, UcKyccTBEHHDBIN
UHTeJJIeKT, cokpauéHno WU, npeacraBiseT co60i COBOKYNHOCTb NMPOTPaMMHBIX CPeJCTB,
CIOCOOHBIX 3MYJIMPOBATh YeJI0BeYeCKHe CIIOCOGHOCTH B 06JIAaCTH MJIAHWPOBAHUS, pelleHus
3ajJiay, caMooby4YeHHs U IOCTENeHHOI0 COBEepLIEHCTBOBaHUA CBoero pyHKIMOHa/Ia Ha OCHOBe
HaKOIJIEHHON HHbopMaIuu. [4]

AHTIMACKUN MaTeMaTUK AjsiaH TbIOpUHTr BnepBble BBEJ TepMHUH «MCKycCTBeHHBIN
UHTeJIEKT» B cBoéM TpyAe "Computing Machinery and Intelligence” B 1950 roay. Ilpunsito
CYUTATh, YTO HMEHHO B 3TOW paboTe BIEpBblE OCBEIAETCS BOMNPOC HCKYCCTBEHHOTO
HHTeJJIeKTa. [5]

JlaHHasi cTaThsl MOCBSIEHA aHAJM3y TAKOr0 TUIA KUGepNpecTyIJIeHUH U MeTO/OB,
HCI0J1b3yeMbIX KUOEPMOLIEHHUKAMU C IPUMEHEeHHeM HCKYCCTBEHHOTO UHTEeJJIEKTA.

KubepMonieHHH4YeCTBO C UcnoJsb3oBaHueM MU BkiwouyaeT B cebsi pa3udHble BU/bI
TEXHOJIOTUH, Cpeiu KOTOPBIX:

1. Tenepanus ¢anbIMBOro KOHTeHTa: UM MoXkeT GBITh UCIOJIb30BaH ISl CO3JaHUSA
banblIUBBIX U306paxKeHUH, BUAEO WU TEKCTA C BbICOKUM YPOBHEM pPeAJMCTUYHOCTH. ITO
M03BOJISIET KUOEpMOIIEeHHUKAM C03/laBaTb OOMaHHble MaTepHaJibl, KOTOpPble MOTYT OBITh
MCIIOJIb30BAHBI /IJIs1 MAHUIYJISIIIMY U 0OGMaHa LieJIeBOU ayIUTOPHH.

2. ABTOMaTHU3UPOBaHHbIE aTaKW Ha IAPOJIU U CUCTeMbI 6e3omacHocTU: MU MoxeT ObITh
HCIO0Jb30BaH JJs1 pa3paboTKU U ONTUMHU3ALMM MeTOJOB B3JiOMa MNapoJied U CUCTEM
6e30MacHOCTU. JTO M03BOJISIET COKPATUTh BpeMsl, HE0OXOAUMOe /IJIsl YCIEIIHOro B3JI0Ma, U
YBEJIMYUTD LIAHCHI HA TOCTIKeHHe 1eJiell KHGepMOIIeHHUKOB.

3. ConuanbHas uHxeHepusi: UM MoxeT ObITh UCIOJIb30BaH JJs1 aHajJU3a JAHHBIX O
>)KepTBax M CO3/IaHUs MEePCOHAJU3UPOBAHHBIX COOOINEHUN HCKOXXKEeHHOW HWHPopMaluu. ITO
MO3BOJISIET KHOEpMOIIeHHHKaM BeCTH 6o0Jjiee yCHelIHble KaMIaHUM 10 OQUIINHTY W
MOIIEHHUYeCcTBy, OOMaHbIBas IMoJb30BaTejJiell U  3acTaBisisgd UX [PeJOoCTaBJIATb
KOHUAeHI[MaTbHble JaHHbIE.

Janee npuBejieHbl HEKOTOpPblE NPUMeEpPHI, UWIJIIOCTPUPYIOLHe UcHoab30BaHue MU B
KHOEepMOllIeHHUYEeCKHX OTlepaLiUsX:

1. BoT - MomeHHU4YecTBO: KubepMolieHHUKHU MOTYT MCIoab30BaTh MU fis co3ganus
00TOB, KOTOpble MOIYT aBTOMAaTHYECKH 3aMyCcKaTb MOIIEHHUYECKHUe Olepanuu. ITH OGOTHI
MOTYT OCYILIECTBJISITh IEPEXBAT TEKCTOBBIX COOOLIEHUH UJIM UMUTHPOBATh I'0JIOCOBbIE 3BOHKH,
06MaHbIBas LieJIEBYI0 ayJUTOPHUIO.

2. MomeHHudyectBO B cdepe ¢uHaHcoBbix omnepauud: C mnomompbio WU
KHOEepMOIIEHHUKA MOTYT CO3JjlaBaTh aJrOPUTMbl JAJs1 o6MaHa TOPToBbIX IJIAaTGOPM HJIU
aBTOMAaTHU4YeCKOH reHepanuu QajbLIUBbIX TPaH3aKLUH. ITO MOXET MPUBECTU K CEPbE3HBIM
NOC/IeICTBUSIM [JIs1 UHBECTOPOB U GHUHAHCOBBIX YIpEXKAEHUH.

3. @anpmuBble HoBocTH: KubepMoumeHHUKM uHcnoab3yrwT WU paa  cosgaHus
baNblIMBBIX HOBOCTHBIX CTaTeld WJM JAJs pacnpoCcTpaHeHUs JIO)KHOW HUHOpManuu B
couUua/bHbIX ceTsX. Takuhe [AeHCTBUS MOTYT HalpaBJsTb OOIIECTBEHHOE MHEHUE WU
NPYBOJAUTD K NaHMKe Cpe/iu HaceseHHUs. [6]

Mepbl 1o 60pbbe ¢ KUOEPMOILIEHHUYECTBOM C UCNoJb30BaHueM U U:

JJis1 IpoTuBOieMcTBUSA KHMOGEpPMOIIEHHUYECTBY C UcNoJyb3oBaHueM MU Heob6xorMo
NPHUMEHSATh KOMILJIEKCHYIO CTPATEruio, KOTopas BKJIOYaeT B cebsl C1ey0le Mephl:
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1. O6y4yeHre U MOATOTOBKA KaApoB: HeobxojuMMo 06y4aTb M COBEpIIEHCTBOBAThb
HaBbIKM CIeLUaJUCTOB IO KubGep6e30macHOCTH, 4YTOObI OHU Morjaud 3$deKTUBHO
0GHapPYXMBATh U MPOTUBO/IEHCTBOBATb KUGEPMOILIEHHUYECTBY, UCNOJIb3yoleMy .

2.Paspa6oTka aieKBaTHBIX CUCTEM OGe30macHoCTH: KoMnaHuY U opraHU3anuu A0/KHbI
BHEJPSITb HOBble TEXHOJOTUM W  CHCTEMbl 0€30MacHOCTH [ OGHApYy>KeHHs
HECaHKI[MOHMPOBAHHOTO UCNOJIb30BaHus MU u npenoTBpalneHuss KU6epMoIeHHUIECTBA.

3. Mex/1lyHapoJHOe COTPYAHUYECTBO: ['ocyJapcTBa JO/KHBI aKTUBHO COTPY/JHUYATh B
o6JsiacTu KH6ep6e30MacHOCTH, YTOObl MPOTHUBOCTOATh [JI0OGATBHBIM KUOEpyrposaMm. BaxHo
0O6MeHUBaTbCcsl MHPOpPMalMeld U KOOPAMHUPOBATH YCUAUA JJis 3GPeKTUBHON 6OpbLOBI C
KH6epMOIIeHHUYeCTBOM. [7]

KubepMolleHHUYeCTBO  C  HCIOJIb30BaHMEM  UCKYCCTBEHHOrO  WHTEJIJIEKTa
IpeJCTaBJSET CEPbE3HYI0 YTPo3y AJ1s1 KHGep6e30nacHOCTH U 06111ecTBa B esioM. Pazsutue U
TpebyeT COOTBETCTBYIOLIUX MEP 110 TPOTUBOAEHCTBUIO KHOEPYCIyTraM, KOTOPbIE UCIOIb3YIOT
3TH TEXHOJIOTHH JIJIs 3JI0YNOTPe6IeHUs: U MOllleHHUYecTBa. TOJIbKO B pe3yJIbTaTe COBMECTHbIX
YCUJIUN MOXHO A0CTHYb 3PPeKTHUBHOU GOpPbOBI C KUOEPMOIIEHHUYECTBOM M 06eCnevYrThb
0e30MacHOCTb B [UPPOBOM NPOCTPAHCTBE.
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CYBER FRAUD USING ARTIFICIAL INTELLIGENCE

Pikalov P.A.
Scientific advisor: Bortnikov S.P.

The article analyzes various types of cybercrimes, including phishing and the use of
malware, as well as a new danger - cyberbullying using artificial intelligence (AI). Al is used to
create fake content.. Examples of the use of Al in cybercrimes such as bot fraud, fake news, cyber
attacks and financial fraud are given.

Keywords: cyber fraud, cybercriminals, cybercrimes, artificial intelligence, cyber
attacks, social engineering, phishing, viruses, spyware, fake news, fraud.
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VJIK 34

PEABHMJINTALMA B YTOJIOBHOM ITPOLECCE

XMesbHUIIKUH Boragan HukosiaeBuy

CtyneHT

JlOHCKOTO rocyjapCTBEHHOT0 TEXHUYECKOI'0 YHUBEPCUTETA
PoctoB-Ha-/lony

HayuHbiil pykoBoauTesb: [logonpuropa Anekceil AsekceeBU4

JloLeHT Kadepbl yroJI0BHOE NPaBO U Ny6JIMYHble NPABOBbIE AUCIUIIIUHEI
JlOHCKOTO rocyJapCTBEHHOTO TEXHUYECKOI'0 YHUBEPCUTETA, KaHUAAT
IOpUAUYECKUX HAYK, IO EHT,

PoctoB-Ha-/lony, Poccus

B faHHOM Hay4yHON cTaTbe OyAyT NpOaHaJU3UPOBAaHbl BONPOCHI W IMPOOGJIEMBI,
CBsI3aHHBIE C peabU/IMTaIMel B yTOJIOBHOM CYZOITPOU3BOJCTBE. A TakKe OyIeT U3y4eHbl IyTH
yJIydlleHUs] PeabUINTALMOHHBIX MEPONPUATHH Ha JOCYAEOHBIX U MOCIE CyAeGHBIX CPOKaX.
JIro60# yroJIoBHBIA MpoOIecC MoApa3yMeBaeT I0J, COOOM He TOJbKO HaKa3aHue JIHULA
coBepliMBLIIEero InpecTynjeHud, HO Ba*XHbIM MOMEHTOM IIpaBOCyAUdA ABJIAETCA NIpouecc
peabuIMTallMM, KOTOpPbIA HampaBjeH Ha BOCCTAHOBJIEHHE COLUAJbHON aJanTaluu
OCYXXJ,€HHOTO JINIIA.

KinouyeBble ciaoBa: HWHcTUTYT  peabwivTanuy, peaGUAMTHpyeMoOe  JIMIO,
peabuINTUPyeMblH, BO3MelLleHHe BpeJa, BOCCTAHOBJEHHE IIpaB, YroOJIOBHBIA IpoIiecc,
IpaBoOCy/ue, COLUAIN3aLUA, ICUX0J0ThuYecKkoe noMoib, CU30.

kkskksk

PeabuiuTanus - MOpsiJOK BOCCTAaHOBJIEHUS NpaB M CBOOOJ, JIMIA, HE3aKOHHO WJIH
He060CHOBAHHO IO/IBEPIrHYTOT0 yrOJIOBHOMY IIpec/ie/l0BaHUIO, M BO3MeIlleHHs IPUYUHEHHOT0
emy Bpeza (11.34. ct.5 YIIK P®)

PeabU/IMTUPOBAHHBIN — JIMIO, UMeWlee B COOTBETCTBUU C HacTosKUM Kojpekcom
IpaBo Ha BO3MelLleHWe Bpeja, MNPUYMHEHHON0O €My B CBSI3M C HE3aKOHHBIM WJIH
Heo60CHOBAHHBIM yTOJIOBHBIM MpecenoBaHueM (11.35.cT 5 YIIK PO)

CoruiacHo cT. 135 1 136 YIIK PO cymecTByeT Bo3MelleHHEe UMYIECTBEHHOIO Bpeia U
BO3MellleHHe MOpaJbHOrO BpeJa peabuauTupyeMmoMmy. Ho psis Toro, 4ToGbl MOJYyYUTh
KOMIIEHCALlUI0 B JIEHE)KHOM BbIpaXKeHUU He0oO6X0JMMO O0OPATUThCS C TpeGOBaHUEM B CYZ,
KOTOPbIH BbIHEC IPUT'OBOD, TUO0 B CY/[i, BbBIHECIIUI TOCTAHOBJIEHHE 06 OTMEHE UJIU U3MEHEHUU
HE3aKOHHBIX HWJM HEOOOCHOBAaHHBIX pelleHWH, JU60 B CyJ 10 MeCTy >KUTeJbCTBa
peabuINTUPYEMOTO IPaXKJaHUHA. ITO OYeHb TPYOEMKUI NPoLecc, KOTOPBIM pacTAruBaeTcs
BO BpeMeHHU U 4YeJIOBEKY, KOTOPOro peabUJIUTUPOBAIN MPUXOAUTCS elLlé KaKoe-TO BpeMs
KJATh PelleHus Cy/a, BCTYIJIEHHS ero B 3aKOHHYIO CUJTY.

BhIMJIaThl 10 BO3MEIEHHI0 MaTEPHUATbHOTO BpeJia OnpesiessieTcsl Cyibel, HO eCIu y
yeJioBeKa GbLI0 HECKOJIbKO MCTOYHHUKOB J0X0/a, HY»KHO 00513aTe/IbHO 3TO YYUThIBATh. Eciin
peabuIuTUPyeMblil rpakAaHUH UMeeT Ha MXKAUBEHUU HeCOBEPLIEHHOETHUX JeTel, 60JIbHbIX
MOXUJIBIX GJIM3KUX POJCTBEHHUKOB CTOUT YYUTHIBATH 3TOT GAKT U BKJIOYATh B PAaCYEThI
CYMMYy JleHEXXHOW KOMIIEHCAallUM Ha Cojiep)KaHue WxAuBeHIeB. Heo6xoUMO paccMOTpeThb
BOIIPOC O CO3/JJaHUU CYKObl OLlEHKH, KOTOpasi ObI ONlepaTUBHO U KBaIMPUIIMPOBAHHO CMOTJ1a
OBl ONpeseJUTh CyMMY K BO3MEIEHHIO peaGUJIMTUPOBaHHOMY JHIYy. B HacTosee BpeMs,
KOrZia 4acTo MeHsieTcsl GUHAHCOBas COCTABJAONIAS U YPOBEHb HMHQJSALNH, CYAbe CI0XKHO
MOJIHOIIEHHO OLIEHUTb MaTepuabHYI0 KOMIEHCALUI0 U KOMIIEHCALIUIO 32 MOPaJIbHBIH ylepo.

PaccMoTpuM fABa BapuaHTa peabMJMTALUM, B 3aBUCUMOCTU OT 3Tama YroJIOBHOIO
npolecca, Ha KOTOpOM ObLJI0 NPUHATO peabrUJIUTHPYIOLLee pellleHue:

1) nocyne6Has,
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2) rmocJie NPUHATUSA CY[0OM pelLleHUsl.

JlocynebHas peabuIMTaLUs JOJKHA COCTOAATh U3 JBYX 3TAllOB NPOQeCcCUOHAJbHOUN U
MICUXOJIOTUYECKON B 3aBUCUMOCTH OT CpoKa cjeAcTBUS U HaxoxzaeHus B CU30. Ecau cpok
HaxXOXKJeHUs1 TOoJ CJeACTBUEM J0 3 MecsleB IOJCAe[CTBEHHOMY Heo6xoJuMa
IICUXOJIOTUYeCcKass MoAJepKKa B BHJe KOHCYJbTAallUd C LeJbl0 ONpejieieHHus 0O6lero
ncuxoU3UO0J0TUYECKOTO COCTOSIHUSL 4YeJloBeKa. A eC/Jd CpOK CBbllle 3 MecsleB, TO
No/l03peBaeMOMYy Heo6xXoJUMa ICUXOJIOTUYecKas TMOoJJepXXKa B TedeHUH 12 Mecsles,
00s13aTeJIbHO COoLMa/bHAst W HpodeccuoHa/bHAs aJanTalus C 1eJbl0 BOCCTAaHOBJIEHUS
HaBbIKOB KOMMYHHUKaLUH U BOCCTAaHOBJIEHUs Ha paboueM MecTe.

[Toc/ie NpUHATUSA CyA0M pellleHUs PeabUIUTHUPOBAHHOMY OCYKIeHHOMY HEOOXO0IUMO
OKa3bIBaTh COLUANBHYIO, MPO(ECCUOHATBHYI0 U ICUX0JOTUYECKYI0 NoAAepKKYy. [loayyeHue
HOBBIX 3HaHUU U NPOQPecCHOHAJbHBIX HAaBBIKOB IOMOXET peabUJIUTUPYeMOMY B OyAylleM
TPYAOYCTPOUThCA. [IpaBUJIBHO  OpraHM30BaHHasA aJanTalus  [O03BOJUT  YeJOBEKY
0e300JIe3HEHHO MPOWUTH COIMAJM3AIMI0 U BEPHYTbCsS IOJHOLEHHBIM TPAKJAHUHOM B
00L1ecTBO, a TakkKe HU36eXaTb NMOBTOPHBIX HapylleHUN B OyayumeM. Conpanusauus - 3TO
NOCTeNleHHOE OCBOEHHE COLUaIbHbIX HOPM U ITpaBUJI, T0JIyYeHUe 3HaHUU U HAaBBIKOB, KOTOPbIEe
MO3BOJISAAT KOK/JOMY YeJIOBEKY YCIEIIHO B3aUMO/IeCTBOBAaTh BHYTPH 06IIECTBA.

B ocHOBe peaGuJIUTALMH B yTOJOBHOM MPOIECCe JIEXKUT UHAUBUYATbHBIN NOAX0, K
KaX/J0MYy 4eJIOBEKY, KOTOPOr0 HEe3aKOHHO WJIM HeOG0CHOBAaHHO IMPUBJEKJU K yroJIOBHOU
OTBETCTBEHHOCTH. Y JIIO6Or0 rpakJaHuHa CBOY YCJIOBHUS KU3HU, MEHTAJIUTET, NOTPEGHOCTHU U
BO3MOXXHOCTH. [103TOMY 0YeHb BaXKHO COCTABJISTh UHAUBU/IYATBHYIO POrpaMMy, KOTOPast ObI
YYUTbIBAJIa BCe HIOAHChI U 06CTOATENbCTBA YTOJIOBHOIO JieJla OCYK/IeHHOTO.

[Icuxosornyeckass NOMOIb, MO3BOJIAOLIAA  AJANTUPOBATbCI U BEPHYTbCA
HO/C/eJCTBEHHOMY U peabUJUTUPOBAaHHOMY IIOC/Je pelleHUs CyAa B OOILeCTBO, JO/KHA
NPOBOJUTBCS ONBITHBIMU IICUXOTEPANEBTAMU B CIEI[MATU3UPOBAHHBIX [[EHTPaX.

B yrosoBHOM mpoliecce peabuauTalnus HMeeT 0C0060e 3HayeHHe, MOTOMY 4YTO
NOJlUepPKUBAET CNIPABEAJIMBOCTb, BAXKHOCTb U 3aKOHHOCTb IPABOCYIUS.

[Iponiecc peabuiUTALMU [0JKEH ObITh BBICTPOEH KaK CHUCTEMa, pacCYUTaHHas Ha
JJINTENbHBIH CPOK C y4eTOM HHAUBUAYaJbHOrO NOAXOJAa K KaxAoMy 4esioBeky. HyxHO
YYUTBIBATb Ha KaKOW CTaJUM OCYXXJEHHOr0 peabWJMTUpOBa/lM, HANpPHUMEP Ha CTaJuu
paccMOTpeHUs] KacCallMOHHOW HHCTaHIMU. Heo6xoauMo pa3paboTaTb M 3aKOHOJATEIbHO
3aKpenuTbh BO3MOXKHOCTb PeabUIMTHPYeMOro JIMIA MOJYyYHUTh GecriaTHO 06pa3oBaHUe 1O
COBpeMeHHbIM npodeccusiM, C Lebl0 6bICTPOro TPYLOYCTPONUCTBA I0C/Ie BO3BpallleHHUs .

Ha mpoTspkeHun 12 MecsilieB Z0/DKHA OCYIIECTBJSATBCS PaboTa MO NMCUXO0JIOTHIECKOMY
03/I0pPOBJIEHHI0 PEabUIMTHPYEMOro Ipak/laHUHa, C MJIAHOBBIMU BCTpeYyaMH U GeceZlaMu B
CHelau3upPOBAHHbIX ILEHTpaX, YTO6bl KOHTPOJHUPOBAThb IHpoLecC U OOBOCHOBAHHO
HCI0Jb30BaTh pecypcbl. 06513aTe/bHO JOJDKHA ObITh MOHATHA U JIOCTYNIHA BO3MOXKHOCTb
MOJIYYeHUSI CKOPOU ICUXOJIOTHYECKOH MOMOIIM B JII060e BpeMs, TaK KaK yCJIOBUS KU3HU B
COBpPEMEHHOM MUPE MEHSIIOTCS OUeHb OBICTPO. A [IJ/15 OCYK/IeHHBIX I'paX</JjaH, KOTOpble IPOBeIU
6oJiee AJIMTeJIbHbIE CPOKU B 3aKJIIDUEHUU CPOK peabUIUTaLUM J0/DKEH ObITh YBEJUUYEH [0 3
JIeT C eXeMeCIYHbIM B3aHWMOJIECTBHEM B TEPBBIM TIo0Ji MOCTAE OCBOOOXKIEHHUS U
MOKBApTaJbHBIMU BCTPeYaMHU B MOC/AeAyoliHde ABa roja. Bo BpeMs pasBUTHSA IUPPOBBIX
TEXHOJIOTUH Heo6X0JMMO YIPOCTUTb W YCKOPUTbL MNpOLEAYypPY HPUHATHUS peLleHUus Mo
peabuauTUpyeMbIM rpaxjaaHaM. Oco6eHHO 3TO KacaeTcsl BO3MelleHHUs MOpajJbHOIO Bpeja
(cT.136 YIIK PD).

JJ1s1 3TOro HY»KHO COKpPaTUTb CPOK NMyOJIUKALMU COOOLIEHUN B CpeJicTBaX MacCOBOM
nHbopManuu o peabunutanuu ¢ 30 CyTOK 10 eHCTBYIOLIEMY 3aKOHOAATENbCTBY 0 10 cyTOK,
ONEPATUBHO pPa3MeCTHUTh HWHQPOPMALMI0 Ha OCHOBHBIX MeJua pecypcax. UTO MO3BOJUT
peabuIUTUPYEMOMY JIMIy BEpPHYThCA B HHQPOPMAIMOHHOE MPOCTPAHCTBO U MOJYYHUTH
BO3MellleHHe «MOPaJbHOTO Bpe/a», KOTOPbIA TaK WM UHAYe, HO CONPOBOXK/IAET BCe CTaAUU
YyTOJIOBHOTO NpolLiecca.

Peabunuranus uMeeT OrpoMHOe 3HauyeHUe JJs1 onpejieneHus 3$PeKTUBHOCTHU
npaBocyAuss U obecleyeHUsl CIpaBeJJUBOCTU. [IpaBUJIBHO OpraHU30BaHHBIM mpolecc
peadbHJUTAlUM CIOCOGCTBYET OO6ILIeCTBEHHOM 0e30MacHOCTH, MpeJoTBpallas B OyaylieM
MOBTOpPHBIE NMPOTHBO3aKOHHBIE JEHCTBUsA. A TaKXKe IO3BOJISIET PeabHUJIUTHPYEMOMY JIUIY
aJIalTUPOBATHCSA U COLUATM3UPOBATHCS B 00IECTBE U IMPOLO/HKUTD IMOJHOLIEHHYIO KU3Hb.
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REHABILITATION IN CRIMINAL PROCEEDINGS

Khmelnitsky B.N.
Scientific supervisor: Podoprigora A.A.

This scientific article will analyses the issues and problems related to rehabilitation in
criminal proceedings. And also, ways to improve rehabilitation measures at pre-trial and post-
trial terms will be studied. Any criminal process involves not only the punishment of the person
who committed the offence, but an important aspect of justice is the process of rehabilitation,
which is aimed at restoring the social adaptation of the convicted person.

Keywords: Rehabilitation institute, rehabilitated person, rehabilitated, compensation
for harm, restoration of rights, criminal procedure, justice, socialization, psychological
assistance, prison.
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VJIK 34

POJ/Ib BAAEOHABJIIOEHAA B KAYECTBE UH®OPMAILIMOHHO-
IIOUCKOBOUH CUCTEMbI B PACKPBITUHN U PACCJIEAOBAHUHU
INPECTYIIVIEHUH 110 «I'OPAYUM CJIEAAM»

JHapeeB Mapat MarasaineBud4
KaHauaaT 1opyujuyecKrx HayK, IOJKOBHUK IOJUIMU B OTCTaBKe

3oaoTapeB iImutpuii BaragumMupoBuy
HayasibHUK JIMHENHOT0 OTAeJ/1a OJUIMHU B a3ponopTy MuHepasibHble Bopbl,
MOJIOJKOBHUK MOJUIIUH

MexmeT baxap
PykoBoguTeb npoeTta cTpouTe/ibHON opranusanuu 000 «J/IuMakMapalcTpon»

CTaTbsl MOCBSIlEHA POJM M 3HAYEHUID CHUCTEM BU/IEOHABJIIOJEHUS B OXpaHe
O6LIECTBEHHOTO0 MOPsAKAa M PACKPBITHIO MPECTYIUIEHWH. ABTOpPaMHU c/ieJlaHbl BBIBOJABI O
HeoOXOJMMOCTU OBICTPOrO pearupoBaHUs Ha COOOLIEHHE O MPeCTYIUIeHHS, HaJJIeXallero
KaIpOBOT0 U TEXHUYECKOTO OCHAIEHUS CJIeJCTBEHHO-ONEePaTUBHON TPYIIIbI, HAJIAXKHBaHHe
B3aMMO/JIEWCTBUS 3TOW TPyNNbl C YYaCTKOBBIMH YIOJHOMOYEHHBIMH MHOJHULIMHU. B cTaTbe
AHaJIM3UPYOTCA BO3MOXHOCTH HWHAWBHUAYyaJIM3allMKM 4YeJIOBEKA IIO €ero OHMOJIOTUYECKHUM
IIpU3HaKaM. PaCCManI/IBaeTCH KaK 06H.Iaﬂ TEeHJEeHIOHUA Pa3BUTHUA HAYYHO-TEXHHUYECKOIo
mporpecca B ILeJOM, TaK W INpeAonpefesseMble HMHU JOCTIXKEHHs B 06J1aCTH
KpI/IMI/IHaJII/ICTI/I‘IeCKOI‘/JI TEeXHHUKHU. I/I3y‘{a}OTCH BO3MOXHOCTH HCIIOJIb30BaHHUA COBPEMEHHbIX
JOCTIDKEHUH  «OMOMETPUM» KaK HaydHo OOOCHOBAHHOW CHUCTeMbl 3HaHUU 06
U eHTUOUKAIMOHHON COBOKYNMHOCTH GUOJIOTUYECKUX, QU3NOJIOTUYECKUX U TOBe/IeHUYeCKHX
IPU3HAKOB U CBOWCTB 4esioBeKa. /JleslaeTcs BBIBOJ, O HEOHXOAUMOCTH IOBCEMECTHOIO
BHeJIpeHUs HOBEMIIMX DPa3pabOTOK B NPAKTHUKYy COBPEMEHHBIX METOJ0B HAEHTHUHUKAIUU
YyeJioBEeKa. PaCCMOTPEHbI dKTyaJ/IbHblI€ BOIIPOCbl NPUMEHEHUA CUCTEM BI/IL[eOHa6IIIO,£[8HI/IH B
MeCTax MacCoOBOTO CKOIUJIEHHUs JIIOJIed W PACKPBITHI0 MPECTYIJIEHWH C MOMOIIbI CHCTEM
BU/IE0HAOJII0/JEHUS.

KioueBblie cia0Ba: OXpaHa O6I.U,ECTBEHHOI‘O nopAaKa, CUCTEMbI BI/I,ZLEOHa6J'I}O,£[6HI/IH,
pacKpbITHE HPECTYHHQHHﬁ, PIHCI)OpMaL[I/IOHHO-l'IOI/ICKOBbIe CUCTEeMbI, OTAeJ IIOJIMLHH,
peHTreHo-TeJIeBU3HMOHHbIEe YCTAHOBKH, paccjiejoBaHUE l'[peCTyr[.}'IEHI/IIL/'I, 1o ropda4umM cJjenam,
CJ1eJCTBEHHO-OIllepaTHBHAdA IrpyIina, y4aCTKOBbI€ YIIOJIHOMO4Y€HHBIMH INOJINIINH

kokokksk

B HacTos11ee BpeMs Ipoliecc pa3BUTHSA CUCTEM BH/Ie0OHA0II0[ieHHA KaK CBOeoOpa3HoH
MHOPMaILMOHHO-IOUCKOBOM CHCTEMBI, IPOTEKAET CO BCe GOJIbIIMM YCKOpPEHHEeM, pacliupsas
MacwTabbl U CUJIY CBOEr0 BO3/JIeMCTBUSA Ha [leATeJbHOCTb IPAaBOOXPaHUTEJIbHBIX OPraHOB He
TOJIbKO B 60pb0e C IPeCcTYMHOCTHIO, B YaCTHOCTH, CBSI3aHHOM C paCKpbITHEM U paccyieloBaHueM
NpecTyIJIeHUH, HO M 10 KOHTPOJIO HAJ, NPeCcTyNHOCTbIO, 1leJbl0 KOTOPOro SBJISETCA
npoduJaKTHKa NPeCcTYIJIEHUH, U Ipeynpex/AeH e NPEeCTYNHbIX JeHCTBUH, BbISIBJIeHUeE JIUL,
CKJIOHHBIX K UX COBeplieHUI0. KcTaTH, B Hay4HOU JIMTepaType, Aia U Ha IpaKTHKe, 0TMeYaloTCs
NONBITKH NOAMEHUTb TEPMHH «60pbba C MPEeCTYNHOCTbIO» TEPMHUHOM «KOHTPOJb Ha[,
IPeCTyNHOCTbIO», KOTOpble BeCbMa KPUTHUYECKU BOCIPUHUMAIOTCA 3HAYMUTEJbHOM 4acCThbiO
y4eHBIX-KPUMHUHOJIOIOB U KPUMHUHAJIKCTOB. [10 HalleMy MHEHHIO, OJJHO He UCKJII0YaeT pyroe
[6 c. 134].

CnenyeT 3aMeTHUTb, YTO B YCJOBUAX BCe GOJblIeH «3aKpPbITOCTU» TPaHUL, MeXAY
€BPOINEeNCKUMH CTpaHaMM U Poccuy BHYTpeHHsS1 IPeCTyHOCTD He NepecTaeT 3asiBJAATh 0 cebe
BCe ellle aKTHBHBIMH, U 001LleCTBEHHO ONACHBIMHU JIeIHUSIMH, CBI3aHHBIMU C HAPKOOHU3HECOM,


https://e-koncept.ru/tag/%D0%BE%D1%85%D1%80%D0%B0%D0%BD%D0%B0+%D0%BE%D0%B1%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D0%B3%D0%BE+%D0%BF%D0%BE%D1%80%D1%8F%D0%B4%D0%BA%D0%B0
https://e-koncept.ru/tag/%D1%81%D0%B8%D1%81%D1%82%D0%B5%D0%BC%D1%8B+%D0%B2%D0%B8%D0%B4%D0%B5%D0%BE%D0%BD%D0%B0%D0%B1%D0%BB%D1%8E%D0%B4%D0%B5%D0%BD%D0%B8%D1%8F
https://e-koncept.ru/tag/%D1%80%D0%B0%D1%81%D0%BA%D1%80%D1%8B%D1%82%D0%B8%D0%B5+%D0%BF%D1%80%D0%B5%D1%81%D1%82%D1%83%D0%BF%D0%BB%D0%B5%D0%BD%D0%B8%D0%B9
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KpakaM{, MOILIEeHHUYeCTBOM, IOAJes]bIBaHUEM JOKyMEHTOB M T.I. Bce wyame
IPAaBOOXPAaHUTEJIbHBIM OpraHaM, OCOGEHHO TeM, KTO HeceT CJy0y Ha TpaHCIOpTe,
NPUXOJUTCA peliaTh 33la4M Po3bICKa YKPAZEHHBIX Y TPaXK/JaH, U060 3a0bIThIX paXkJAaHaMHU
Belllell B TaKHUX MecTaxX KaK aspoIopThl, BOK3aJibl U NMPUBOK3aJbHble IJIOIAAHU. Bce Bbllie
nepeyrcJeHHble 06 beKThl Ha Hall B3IJISA OTHOCATCS K 06'beKTaM NOBbILIEHHOM OMAaCHOCTU U
BJIEKYT 3a COO0{ NpHUCTa/bHOe BHUMaHUe He TOJbKO CO CTOPOHBI MPaBOOXPaHUTEJbHBIX
OpPTaHOB, HO U MPECTYIHOTO 3JIeMeHTA.

B 3TOM MOHMMaHUM AKTUBHO U He6Ge3yCIeIlHO HCIOJb3YITCA TpaJUllMOHHbIE
MHPOPMALMOHHO-IOUCKOBbIE CUCTEMbl, B TOM 4YHUCJIe MW CTallUOHApPHbIe CUCTEMBI
BHU/JIeOHAGJIIOIeHUS U BUJeoprKcanuu [5 ¢.15].

Bo MHorux ropogax Poccuiickoit ®egepanuu J0BOJIBHO MIMPOKO HCHOJIB3YIOTCS
JlaHHble CUCTeMbl, 10/, Ha3BaHueM «be3sonacHblil ropoa», «Ilapcus», «Chepa», «BUsupb».

JlaHHble CUCTeMBbl MO3BOJISIOT NMOJAKJII0YATHCSA K FOPOJCKON CHCTeMe paclno3HaBaHUS
JIUII, YTOOBI UCKATh NPECTYIHUKOB.

[lToTpe6HOCTH NPaBOOXPAaHUTENbHBIX OPraHOB B JajJbHEHIIEM COBepIIeHCTBOBAaHUU
CUCTEM BH/I€OHAOJIOJEHUS TOJbKO BO3PaCTalOT, aZeKBaTHO POCTY Yrpo3 CO CTOPOHBI
IPECTYIHOCTH OOLIeCTBY U rocyAapcTBy [4 c. 90]. HarasagHbIX NpUMepOB TOMY B HCTOPUH
60pb6BI C MPECTYNHOCTbIO JOBOJBHO MHOTO, HauMHasg OT MeJKMX Kpak M 3aKaH4YMBas
MEeX/JYHAapOAHbIM Teppopu3MoM. XOTesoCh Obl 3a0CTPUTh BHUMAaHHE Ha HECKOJbKUX
nprMepax, npeJoCTaBJAeHHbIX JUHEUHBIM OTZEJOM MOJULUM B asponopTy «MuHepabHblE
Boapi».

[lepBbiii mpuMep: B JiMHEeHHbINA OTAE MOJUIMU C 3asiBJeHHEM 0OpaTHJach HeKas
JleByllIKa, B KOTOPOM MPOCUT IMpPUHATb Mepbl K YCTAHOBJEHUI MeCTOHaXOXJeHUs
IpUHaJJIexallero el HoyTéyka Mapku «Lenovo» TeMHO-CHHETO L|BETA B TKAaHEBOW CYMKe U3-
1o/l HOyT6yKa TEeMHO-Ceporo IiBeTa C Hak/JaJHbIMU KapMaHaMH, KOTOpble OHA yTepsija NpHU
oCyllecTBJEHUH TepesieTa pelicoM «MockBa (lllepeMeTheB0) - MuHepaJsibHble Boibi». 061115
cyMMa yuep6a coctaJisiia 80000 py6sielt, UTo ABJSIACH AJ151 He€ 3HAYUTEJNbHBIM Pa3MeEPOM.

B pesy/sbTaTe npoBe/leHHBIX ONEpPaTHBHO-PO3BICKHBIX MeponpUATHH no «[opadum
cnefaM» TpU MOMOILM KaMep BHJIEOHAOJIOLEHUS, PacCloJIOKEHHbIX Ha NPUBOK3aJbHOU
nJoniaau asponopta MuHepasbHble Bozibl, 66110 ycTaHOBJEHO, YTO B 05 4yacoB 12 MUHYT
JleByllIKa NMOJXOJAUT K CKaMelKe HaxoAsdlleWcs Ha NPUBOK3aJbHOM IJIOIIAAU a3ponopTa
MuHepasbHble Bogbl okosio ¢oHTaHa, K/AafeT CyMKy C HOYTOYKOM Ha CKaMeHKy U B
NOCJ/IeICTBUM 3a0bIBaET €€ TaM, 10C/Ie Uero NOKUAaeT TeppUTOPHIO a3pONopTa Ha aBTOMOGUIIE,
B 05 4acoB 22 MHUHYTBHI K 3a6bITOH [EeBYLIKOW CyMKe C HOYTOYKOM MOAXOJUT MYXKYMHA
IJIOTHOTO TEJIOC/IOKEeHHS, NepeKIaiblBaeT CyMKy C HOYTOYKOM K CBOEMy pIOK3aKy, B
NOCJ/IeICTBUM 3a6MpaeT ero U HalpaBJisieTcsl B CTOPOHY OCTAHOBKHY, CAAUTCS B aBTOMALIMHY U
NOKUJAeT TEPPUTOPHUIO asponopTa MuHepanbHble Bobl.

B pesysbTaTe NpOBefEHHBIX ONEPATUBHO-PO3BICKHBIX MEPOINPHUATHNA  OblIa
YCTaHOBJIEHA JIMYHOCTb MY)KUMHBI, B3SIBIIEr0 CYMKY C HOYTOYKOM, KOTOpPbIH paHee He Obla1
CyZMM, K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH He NPUBJEKAJIC.

Takum o06pa3oM, B [JeHCTBHUAX YCTAaHOBJEHHOIO MY)KYHMHBI, OBUIM YCMOTpPEHBI
MpPU3HAKH NPECTYTJIEHUs, TPeAYCMOTPEHHOrO 1. «B» 4. 2 cT. 158 YK PO [3 ¢.158].

BTopoli mpuMep: B JeXYpPHYI 4acTb JIMHEHHOrO OTZeJja MOJULUKA B a3poNnopTy
MuHepanbHble Bozpl no TesnedoHy MOCTYNUIO COOGLIEHHE OT HEKOM TpaKJaHKU KOTOpas
IPOCUT OKasaThb COJEeWCTBHE B PO3bICKe NPUHAJJIeXKAIIUX el HapYYHbIX 4acOB 30JI0TUCTOTO
1BeTa Cc cepebpsiHOM okaHTOBKOM Mapku «Tommy Hilfiger», koToprle oHa yTepsiia B
CTepUJIbHOW 30HE TepMHHajJia BblJIeTa a3pOBOK3aJbHOTO KOMILJIEKCA a3pomopTa
MuHepasbHble Boabl, BblieTas peiicoM «MuHepanbHble Bogbl — MockBa (BHykoBO)», 4acel
npuobpeTasa3a 21450 py6.eil. [Iponaxky o6Hapy:kuJia 1o npuJety B r. MockBa. Cymma yiep6a
SIBJISJIACh 3HAUUTE/bHOH.

B xoze nmpoBefieHHbIX MepOINpPUATHH C UCIOJb30BaHUEM KaMep BHUJEOHaOJI0/IeHMUH,
PacIoJ/io)KeHHbIX B a3pOBOK3aJbHOM KOMILIeKce ajsponopTa MuHepasabHble Bojpbl, 6b110
YCTaHOBJIEHO, 4TO B 19 yacoB 58 MUHYT, rpakJjaHKa MOAXOAUT K PeHTTeHO-TeJeBU3UOHHON
YCTAHOBKE, PACIOJIOKeHHON Ha CeKLUU MPEeANOoJIeTHOTO JA0CMOTpPa POCCUMCKHUX aBUAJTUHUN
aspornopTa MuHepaibHble Bosibl, CHUMaeT ¢ cebs1 BepXHIOIO 0J1eX Y, YK/IaJbIBaeT B KOHTeHHep,
CHHMaeT C JIeBOH pYKH Hapy4Hble 4achl, KJaeT UX B KOHTEHHEP CO CBOMMHU BelllaMH, TPOXOJUT
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JIOCMOTp, 3abUpaeT KOHTEWHEp C BelllaMHU C JIEHThI, MPOXOJUT K CKaMeHKaM, 0JieBaeTcs,
HaJleBaeT Ha JIeBYI0 PYKY 4achl M HaMpaBJISIETCA B 3aJ1 BblJIeTa POCCUICKUX aBUaMHUM. [Ipu
ABM>KeHUM 1o kKopugopy, B 20 yacoB 00 MUHYT, y TpaxkJaHKU C JIEBOM DPYKHU 4Yachbl
COCKaJIb3bIBAIOT U 3alleMUBUIMCh 32 PYYKY JaMCKOM CYMKU MAJal0T HA MOJI, TpaXkJaHKa, He
3aMeTHUB, YTO Yachl COCKOJIb3HYJIM C PYKHU U yHaJy Ha NO0JI, IPOJ0/DKaeT JBUKEHHE B CTOPOHY
3aJia BblJIETA POCCUMCKUX aBUaJUHUU. B 20 yacoB 01 MUHYTY, K 4YacaM NMOXOAST MYX4YHWHA U
’KeHIL[MHA, MY)KYMHA MOJAHHWMAET 4Yachl, NMOKA3bIBAET >KEHIUHE, KOTOpas CJeAyeT C HUM.
JKeHmuHa GepeT yackl B PyKH, OCMaTpHBaeT UX W MOJIOKUB 4Yacbl B KapMaH, BMeCTe C
MY>XYMHOW HalpaBJiseTcs B 3aJ1 BblJIeTa POCCUMCKUX aBUAJIUHUH.

B pesy/abTaTe mpoBeJleHHBIX OMEPATHUBHO-PO3bICKHBIX MeponpusaTui no «lopsayum
cnefaM» ObLIM YCTAHOBJIEHBI JIMUHOCTH MYXYMHBI U >KEHIIMHBbI B3SBLIMX 4ackl «Tommy
Hilfiger». PaHHee faHHbIe in1a HEGBLIN CYJUMBI, K 3IMUHUCTPATUBHON OTBETCTBEHHOCTH HE
NpYBJIEKAJIHCh.

TakuM 06pa3oM, B AeHCTBUAX MY>KUHHbI, ObLJIU YCMOTPEHBI IPU3HAKU NPECTYIJIEHUS],
NpeayCMOTPEHHOTrO II. «B» 4. 2 cT. 158 YK PO,

Tpetuil npumep: B fexypHyl 4acTb JIMHEHHOro OTZesa MOJHLUM B aspolopTy
MuHepasbHble Bogbl o TesiedpoHy obpaTuaack HeKasl rpax/iaHKa, KOTopas MPOCUT NPUHATH
Mephbl K yCTaHOBJIEHUIO MeCTOHAXO0XK/JeHUs NIPUHa/IexXaliuX eif cMapT 4acoB «Apple watch» 8
cepud B Kopliyce 6eJoro LiBeTa, C CHUJIMKOHOBBIM PeMELIKOM 6esioro LBeTa, KOTOpble OHa
3a6blJa 10 COGCTBEHHOM HEBHUMATEJBHOCTU IPUMepPHO B 17 yacoB 00 MUHYT B KOP3UHKE JJ151
JINYHBIX Belllel NacCaKUpOB, B 30He MPeJNoJIeTHOTO JOCMOTPA, II0CJIe PErucTpaluy Ha penc
«MuHepanbHble Boibl — CankT-IleTepOypr». 'paxkaaHka npubbljia B a3ponopT MuHepaibHble
Bogpl npumepHo B 16 yacoB 30 MUHYT COBMECTHO CO CBOeU MaJjiojieTHeH fjouepbio 2018 roga
poxkzaeHus. CTOMMOCTb 4acoB olieHuJIa npuMepHo B 60000 py6Jiel, cymMma [iJisi Heé sIBJIsJIach
3HAYUTEJbHOU.

B xoje mpoBefeHHbIX MepONpPUATUN C UCHOJIb30BaHUEM KaMep BUJAEOHAOGJ/I0/EHUS,
pacroJIo’)KeHHBbIX B a3pOBOK3aJbHOM KOMILJIeKce asponopTa MuHepasbHble Bojpbl, 6bLIO
YCTAHOBJIEHO, YTO B 16 yacoB 50 MUHYT, rpakKJaHKa MOAXOAUT K PeHTTeHO-TeJeBU3UOHHON
YCTAHOBKE, pacloJIOKeHHOM Ha CeKLUU MpPeANoJIeTHOTO JA0CMOTpPa POCCUUCKHX aBUAJUHUN
aspornopTta MuHepaibHble Bogpbl, ocjie Kak COTPYAHUK CAY»KObl aBUALJMOHHON 6€301aCHOCTH
yKa3blBaeT Ha 4Yachl, HaxOJdAllMecsl Yy Hee Ha NpaBOM pyKe, OHA BO3BpAlLlAeTCA 3a PaMKY,
CHHMMaeT C PYKHM 4achkl, KJaJleT UX B KOHTelHep, B KOTOPOH HaXOJMTCA KEHCKas CyMKa
CaJIaTOBOTO I|BeTa U MOBTOPHO NPOXOJUT K paMKe AOCMOTpA, NOCJHe 4Yero ee MOBTOPHO
COTPYAHHK CJY>KObI aBUALIMOHHOM 6€30M1aCHOCTH BO3BpalllaeT 3a paMKY YTOOBI CHATb 06YBb[2
c.128]. 'paxgaHka CHUMaeT OGYBb, CTABUT B KOHTEWHep, MOCJTEe Yero MPOXOAUT PaAMKY
JlOCMOTpa, 3abupaeT CBOK 06YBb, OJIEBAET €€, C OCTAJIbHbIX KOHTEWHEPOB 3abUpaeT CBOU
JIMUHbIE BellU U Belld CBOed MaJsioJieTHeH Jouepu, GepeT MasOJIETHIO J0Yb 3a PYyKy U
HaIlpaBJIsieTCs] B HAKOMUTEJIb, IIPU 3TOM Hapy4HbIe Yachbl 3a6bIBAET B KOHTEHHEPE C KEHCKON
CYMKOH Ca/JlaTOBOrO 11BeTa, KyJla OHa UX MOJIOKWJIA Iepes NpoxoxJjeHueM focMoTpa. [locie
JIOCMOTp MPOXOJUT HeU3BEeCTHas >KeHIUHA, KOTopas 3abupaeT M3 KOHTeHHepa KEHCKYIO
CYMKY CaJIaTOBOTO LIBETA, I0JHUMAeT KOHTeHHep U 06HApyKUBAET B HEM 4Yachl, KOTOPbIe OHA
GepeT B JIEBYIO PYKY, 10C/Ie Pa3BOPAYMUBAETCS U Jiepa JaHHbIe Yachl B pyKe CBEPXY 3aKpbIB
MOOWJIBHBIM  TejsepOHOM, NPOXOAUT K CKaMeWKaM, pacloJIO)KeHHbIM Ha CeKLHU
NpeJnoJeTHOTO JOCMOTpa, KJajeT JaHHble 4ackl B CYMKY, OJieBaeTcs,, IOCJe 4Yero c
HEW3BECTHOM KEHLUHON HaNpaBJIsSieTCsl B HAKOMUTEb.

B pesy/abTaTe NpoBeJleHHBIX OMEpPATHBHO-PO3bICKHBIX MeponpusaTui no «lopsauum
cnefaM» OblLIa YCTaHOBJIEHA JIMYHOCTD KEHLIMHbI, B3sBLIEH cMapT yackl «Apple watch» 8
CepuH B KopIyce 6eJI0ro 11BeTa, C CUJIMKOHOBBIM peMeIllKOM 6eJIoro IBeTa.

TakuM 06pa3oM, B 1eHCTBUSX YCTAHOBJIEHHO! KeHIIIUHbI ObIJIM YCMOTPEHBI IPU3HAKHU
NpecTyIJIeHUs], IPelyCMOTPEHHOTrO II. «B» 4. 2 cT. 158 YK PO.

Eciv o6paTruMcs K OTYETHBIM NOKasaTe M 3a 2023 roJ; TIMHENHOro 0TAe a NOJUIUU
B asponoprty MuHepanbHble Bozpl, TO yBHUAMM, YTO U3 26 pPACKPBITBIX MpPeCTYIJIEHUS
COBEpUIEHHbIX Ha TEPPUTOPUM OOCHYKUBaHMs], 14 NpecTymaeHUl ObLIM PACKPBITHI MO
«[opstyuM ciieflaM» C IOMOLIbBIO CUCTEMbI BUI€0HABJII0IeH s], YCTaHOBJIEHHOT0 B asponopTy [1
c. 269].



Ctpanumna |66

Ec/ii roBOpUTh O MOCJAEACTBUAX U aKTaX MeXAYHApPOJAHOr0 TeppopusMa (Hamnpumep,
2001 r., CIIIA, camoJieTHas1 aTaka Ha 6amiHu BcemupHoro Toprosoro ueHTpa; 2007 r. AHraus,
MOMbITKA MIPOHECTH B CaMOJIET KH/IKOe B3PbIBHOE BEIleCTBO), KOTJa MoC/Ie/J0BaBIlasa Ha HUX
peakuusi 3aKOHOJaTesJiss W 00llecTBa Mpuobpesa MeXAyHApOAHBINH XapakTep. B 3Tom
KOHTEKCTe, [0 HalleMy MHEHMIO, CJeJyeT paccMaTpUBaTb HE TOJBKO VKeCTOUYeHUe
BU3yaJIbHOT'0 U HHCTPYMEHTAJIbHOT'0 KOHTPOJIs 3a MACCAXKUPCKUMU MOTOKAMH B a3p0OBOK3aJ1ax,
B TOM 4YHMCJie Ha >XeJe3HOJOpPOKHOM W BOJHOM TPAHCIOPTE, HO U COBEpIIEeHCTBOBAaHUE U
OCHAllleHHe BCeX OOBEKTOB IMOBBIIIEHHOW OMACHOCTH COBPEMEHHbIMH TeXHHUYECKUMU
CpeJiCTBaMHU.

Tak, B psAfe cTpaH B TOM uucie W B Poccud, crana ocywecTBJISATbCS
JaKTHJIOCKOMUYECKasl PerucTpauusi MUTPAHTOB (MHOCTPAHIEB W JIHI, 6e3 IpakJaHCTBa); B
MEXAYHApPOJHbIX MaCIopTax rpak/aH CTaJu OTPaxKaTbCsd 6HUOUJeHTUUKAIMOHHbIE JJaHHbIE
HX BJIaJIeJIbLEB, YTO MPe/iNoJiaraeT Co3/laHUe COOTBETCTBYIOIMX HHGOPMAIMOHHO-TOUCKOBBIX
CHUCTEM.
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THE ROLE OF VIDEO SURVEILLANCE AS AN INFORMATION RETRIEVAL
SYSTEM IN THE DETECTION AND INVESTIGATION OF CRIMES
IN THE "HOT PURSUIT"

Andreev M.M,, Zolotarev D.V., Mehmet Bahar

The article is devoted to the role and importance of video surveillance systems in
maintaining public order and solving crimes. The authors made conclusions about the need for
a quick response to a report of a crime, proper personnel and technical equipment for the
investigative and operational group, and the establishment of interaction between this group
and local police officers. The article analyzes the possibilities of individualizing a person
according to his biological characteristics. Both the general trend in the development of
scientific and technological progress in general and the achievements they predetermine in the
field of forensic technology are considered. The possibilities of using modern achievements of
“biometrics” as a scientifically based system of knowledge about the identification set of
biological, physiological and behavioral signs and properties of a person are being studied. The
conclusion is drawn about the need for widespread implementation of the latest developments
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in the practice of modern methods of human identification. Topical issues of using video
surveillance systems in crowded places and solving crimes using video surveillance systems are
considered.

Keywords: public order protection, video surveillance systems, crime detection,
information retrieval systems, police department, X-ray television installations, crime
investigation, hot pursuit, investigative team, local police commissioners.
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MEXKAYHAPOAHO-IIPABOBbBIE HAYKH

JIMYHOCTb 3KCTPEMUCTA, 3BHAYEHHUE HAJIMYUA I'PYIIIIbI
U EE BJIMAAHUA HA LIEHHOCTHBIE YCTAHOBKH

YK 343.9

Penun UBaH Cepreesuy4
HavanbHuk otaenenus 13 YMB/] Poccuu
no fpociaBckoi o6sacTu

B faHHO# cTaThe pacCMOTPEHO 3HAaYeHHe Ha/IU4Us TPyNIOBON KOHLENIUY, BIUAHUSA
rpynnel  Ha QopMHUpOBaHME LIEHHOCTeH U  YCTAHOBOK JIMYHOCTH  3KCTPEMUCTA,
[pOaHaJU3UPOBAaHbl  HEKOTOpble IMPHYMHBI  BBLICOKOIO  IpPOLIEHTA  BOBJIEYEHHOCTH
HECOBEPILEHHOJIETHUX U JIMI] MOJIOJOI0 BO3pacTa B 9KCTPEMUCTCKYIO AeSITENbHOCTD. B cTaThe
paccMOTpeHbI JaHHble U UCCAE0BAaHUS 10 TEME, YTO JeJlaeT e€ aKTyaJbHOU U LIleHHOW JJif
HAy4YHOTO 00I[eCTBA U BCEX, KTO 3a00TUTCS 0 6€30MACHOCTH U CTaOUJIbHOCTH B ceTH IHTepHeT.

KimodyeBble c/10Ba: 3KCTpPeMHU3M; JIMYHOCTb 3KCTPEMUCTA; UCIOJHUTENb; BO3pacT;
HecoBepIleHHOJIeTHHE; MOJIOZOM YesIOBEeK; LIeHHOCTHble OPUEHTUPbI; TpYIIa; BJHSHUE
IPYNIIbL; UAEHTUYHOCTD; IPU3HAHUE; MOTHBALMA.

kokkksk

B ycioBusix momyJjspusaldd B KauecTBe  MexaHHM3Ma  JecTabuiusalnuu
roCy/JapCTBEHHOTO YCTPOWCTBA [JleSITeJIbHOCTH 3KCTPEMUCTCKONW HANpPaBJEHHOCTH Ba)KHOE
3HaueHHe HMeeT BbISIBJIEHUE OINPeAesSINX JUIYHOCTHBIX XapaKTepPHUCTHK, (PaKTOpPOB,
BAUAKIINX Ha ¢opMupoBaHMe QUIYpbl MOTEHLHAJbHOTO 3KCTPEMHUCTA, a TaKxke
NoAJep>KUBaIOIINX er0 MOTHBALHIO.

JleicCTBUTE/IBHO, COTJIaCHO TMOJioXKeHUssM 1. 42 CTpaTerud HalMOHaJbHOU
6e3omacHocTd Poccuiickon Pepepanuy, yTBepkAeHHOW Ykaszom Ilpesugenta PP ot
02.07.2021 N 400 (manee - CrpaTervs), 3KCTPEMUCTCKHE TPOSIBJEHUS OKa3bIBAIOT
JleCTabUIM3upyoliee BJAUSHUE HA 06IeCTBEHHO-TIOJIUTUYECKYI0 06CTaHOBKY.

JlocTikeHue niesiel 06ecrnedeHusi roOCyZapCTBEHHOU U 00LeCTBEHHOUN 0€30MacHOCTH,
corjiacHo nm.7, 9 n. 47 CTpaTeruu, OCylleCTBASIETCA MyTeM peasu3aliui rocyJapCTBEHHOH
NOJIMTUKY, HallpaBJeHHOW, B TOM 4uCJe, Ha NOpeAynpexjeHUe W MNpeceyeHUe
TEPPOPUCTUIECKON U 3KCTPEMHUCTCKON JeATeJbHOCTH OpraHu3anuid U QU3UYecKux JIUL,
NpodUIAKTUKY IKCTPEMUCTCKUX W HUHBIX NPECTYNHBIX NPOsIBJEHUN, MpexJe BCEro cpeau
HeCcOBepILEeHHOJIETHUX U MoJioZexu [1].

XapakTepusysi JIMYHOCTb 3KCTPEMUCTA C TOYKH 3pPEHHUS] KPUTEpPUEB, BblJeJisieMbIX
KPHMHUHOJIOTaMH, CTOUT 06paTUTh BHUMaHUe Ha COLlMa/IbHO-/leMorpadpuiecKuil KpuTepuH, no
KOTOPOMY HaWbOJIbLIIHWM NPOLIEHT NpecTyIlJieHuH B chepe S3KCTPEMUCTKON HaNpaBJIEHHOCTU
coBeplllaeTcsd JHMLIAaMU B Bo3pacTe OT 18 o 24 JieT, UMeOUIMMHU cpejJiHee 00pa3oBaHue, He
paboTawIUMHU, He COCTOSILUMU B Opake.

OpHako, B KayecTBe 9KCTPEMUCTA-UCIIOJNHUTEIS, HEITOCPeJCTBEHHO YYaCTBYIOLIETO B
COBepIlleHUH MPOTHUBONPABHOTO JlesIHHS, 3a4acCTy0 BBICTYNAT U Jula oT 14 no 18 net [4,
¢.600].

Ha siuy crapiuue 30 JileT NpUXOJUTCS, 0O HEKOTOPbIM UCTOYHUKAM, JIUIIb He6OoJIbIast
4acTb MpaBOHapylIUTeJed U MNPecTynmHUKoB - 2,4% W, Kak [paBUJO, OHU HABJAITCH
OpraHu3aTopaMd W pPYKOBOJAUTEJSIMU IKCTPEMUCTCKUX OpraHusalyi, coszaTensMu
3KCTPEMUCTCKUX MaTepuaJos [8, ¢.238].
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BbICOKMI NPOLIEHT COBepUIEHUS AesSHUM 3KCTPEeMUCTKON HalpaBJeHHOCTH UMEHHO
MOJIOABIMM JIIOJbMH, B TOM 4YMHCJe HECOBEpLIEHHOJEeTHUMH, OOYCJOBJEH He TOJIbKO
pPalUKaJbHOCTBIO  B3TJISIIOB U  CYyXXKJEHUN, NPUCYIIUX MOJIOABIM JIIOASAM, HO U
HecOPMUPOBAHHOCTBIO I[@HHOCTHBIX OpPUEHTHUPOB, MHPOBO33pPEHUS], KOTOpble MOTYT
COXPaHATHLCA U [10C/Ie HACTYIJIEHUS HECOBEPLIEHHOJIETHSI.

Takue U@ He UMEIOT YeTKUX )KU3HEHHDIX B3IJIS/I0B U YCTAHOBOK U, KaK C/1e/iCTBUE, B
HauboJIbIIel CTelneHU INOoJBepPkEeHbl BO3JAEHCTBHIO M MAHUIYJIUPOBAHUIO CO CTOPOHBI
H/1e0JIOTOB 3KCTPeMU3MA.

Kak ykaseiBatoT B.JI. Haszapos, ILE. CycioHoB: «CTpemM/ieHHMe NOJPOCTKOB K
MOCTPOEHUI0 COOGCTBEHHOW WJEHTUYHOCTH, AaKTUBHOE MEXJIUYHOCTHOE B3aUMOJEUCTBUE,
SMaHCUMALMOHHbIE  HACTPOEHUs  ABJAKTCA  HOAXOAAmUM  GyHAAMEHTOM  JJsd
pacrnpocTpaHeHHUs 3KCTPEMUCTCKUX HAaCTPOeHUU» [9].

CTOUT y4ecTb, YTO MHOTHE 3KCTPEMUCTCKHE aKLUU YUUHSAOTCS 60/bIIMMU IPYNIaMHy,
rie AeWCTBYeT TaK Ha3blBaeMbld «3Q¢eKT Tosmbi». JIeWCTBYs B TOJINE, YEJIOBEK MOXKET
COBEpUIMTb NPOTUBOINPABHbIE JlesIHUSA, HA KOTOPble, BEPOSATHO, He Pelun/csa 6bl B OAUHOUYKY.
YesioBeK NOANUTHIBAETCS BOJHEHUSMHU TOJIIbI, UCOBIThIBAET YYBCTBO €JMHEHUS U B MOJIHON
Mepe He 0CO3HaeT NOC/Ie/ICTBUS COBepIlaeMbIX AeHcTBUH [2, c. 155].

OpHako deHOMEH BJMSHUA TPYNNbl KMeeT MECTO W B LjeJoM Nnpu GOpPMHUPOBAHUHU
3KCTPEMUCTCKUX HACTPOEHUH Yy TMOTEHLHAJbHOIO MpaBOHAPYLIMTEJs, B YacCTHOCTHU
HeCcOBepILeHHOJIETHETO.

OTMedaeTcs, YTO «MOJIOZOU 4YeJIOBEK, B TOM WJIA UHOH CTeNeHW NPUMKHYBIIMU K
rpymie (opraHu3alydM) 3KCTPEMUCTCKOM HaNpaBJeHHOCTH, H3HA4YaJbHO He SBJISETCS
3KCTPEMUCTOM KaK TaKOBbIM. Pelllasi nocpecTBOM y4acTHs B TpyNIOBOM QYHKIMOHUPOBAHUU
CBOM TNpOG6JEMBI, HOCAILMe, KaK MPaBUJIO, CYO'bEKTUBHBIA XapakTep (ICUXOJIOrMYeCKHE,
CollMa/IbHble Y TMp.), OH JIMLIb M[O3TalNHO, BIOMTHIBasg HJEOJIOTHI0 TPyNNbl W HPUHHUMAas
Henocpe/iCTBEHHOE y4acTUe B ee JlesITeJIbHOCTH, CTAHOBUTCS 3KCTPEMUCTOM»[7].

MCcTOYHMKOM BHeIIHed MOTHUBAlLMM YacTO BbICTyNAeT 3HauyuMas JJIg MOJIOZOrO
yeJi0BeKa rpynna Jul, GopMupymoLias WM pasjessonias AeCTPYKTUBHY0 HallpaBJeHHOCTb
WHAUBUJA.

Juis dopMupoBaHUsA U MOJJEpKAHUS IKCTPEMUCTCKOM YCTAHOBKU INPUMEHSIOTCS
ClelajibHble  TEXHOJIOTUM, [Jle3aJanTUupymolire (CHUXKAlOIHe HepPBHO-ICUXUYECKYIO
YCTOWYHBOCTD) YIEHOB IPYIIIHIL.

[Ipy 9TOM Ha JIMYHOCTb MOKET OCYIECTBASATHCS BO3/JeCTBUE KaK NyTeM NpUMeHEeHUs
IPYIIIOBBIX (OMAacCOBJIeHHE CO3HAHHUSA), TaK U WHAUBHUAYAJIbHBIX (OTYYXKIEHHE CyO'beKTa)
IPaKTHK, IOCPEJCTBOM KOTODPBIX BHUJOU3MEHSIOTCA WM (OPMHUPYIOTCS HeOoOXOoJMMble
YCTaHOBKH, YOeXAeHH s, IeHHOCTHbIe OpUeHTanuu [9].

3aMeTHbIM 3QPEKTOM 3KCTPEMHUCTCKOM YCTAaHOBKHU SIBJsETCS ee BJUSHUE Ha
MHPOBO33peHHE JIMYHOCTH, CHOCOGCTBYIOIIEE OTYYXKAEHHIO OT OOIIECTBEHHO 3HAaYMMBIX
LIeHHOCTeH, HHTEepecoB U HJeaNoB TPAAULMOHHONW KyJbTyphbl, CyXKawlllee CO3HaHUE
3KCTpeMUCTa, CGOKYCUPOBAHHOE Ha ONpe/ie/IeHHbIX [IEHHOCTSIX U CMbICJIaX.

CorsiacHo mo3unuu A. KosHa, Ha HeJOCTYNMHOCTb ILEHHOCTEH KYJbTYpbl 06LIeCTBa
MOJIOJEXb U MOJPOCTKU pPearupyroT CO3JaHUEM CYOKYJbTYpPbl CO CBOMMH LEHHOCTSMH,
LeJsIMA U HOpMaMU. [leTMHKBEHTHas CyOKYJIbTypa U3BJIeKaeT CBOM HOPMbI U3 HOpPM GoJiee
IIMPOKON KYJbTYphl, BbIBOpAuMBasi UX IpPU 3TOM HaU3HAHKY. «3JeCb IBHO MPUCYTCTBYeT
3JIeMEHT 3JI0YMBILIJIEHHOCTH, Y/I0BOJbCTBUS OT NIPUYMHEHUS 6ECNIOKONCTBA APYrUM, BOCTOPT
OT caMoro pakTa OTBepP)KEHHSI pa3JUYHbIX Taby» [5].

Ha ycnemHocTh BJIMSIHUSL 3KCTPEMUCTKOM YCTAaHOBKM BO MHOIOM  BJHUSIET
BOCIHPHUUMYUBOCTb MOJIOABIX JIOJEeH, He HMEIUIUX COOCTBEHHBIX CMBICJOB U I}€HHOCTHBIX
OPHUEHTHUPOB.

JIMYHOCTB, HYXKJAI0LAsCsl B CAaMOONpe/ieJIeHUU, CaMOYTBEePKeHUH U UCIIBIThIBaIO1Last
bpycTpauuio B yJ0BJETBOPEHUHN JIMUHBIX, 3KOHOMHUYECKHUX, COLHAJBHBIX U MOJUTHYECKUX
HYXJl, MO)XKeT KOMIIEHCHUPOBATh HeJ0CTawllee IyTeM NpPUCOeAUHEeHUs1 K HedOopMasbHOHN
rpyie.

[lonBep>XeHHOCTb 3KCTPEMUCTCKUM JeUCTBUSIM 3a4acTyi0 OOBSCHSAETCS HUMEHHO
HeyJOBJIETBOPEHHOCTbIO  NOTpebHOCTed.  HcciaefoBaTesn  JaHHOTO — HampaBJieHUs
OCHOBBIBAIOTCSI HA MpeJIOoJIO)KEHUH O TOTOBHOCTH HEKOTOpbIX KaTeropui Jmwjed K
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paJiluKaJbHbIM JeHCTBUSAM JJIs1 PElleHUs] KU3HEHHbIX TPYJAHOCTEH, GJIOKUPYIOLIUX JOCTYI K
yA0BJIETBOPEHHUIO MOTPEGHOCTEM.

[Tpu aTOM, KOT/1a pe4b UJIEeT 06 AKCTPEMHUCTCKOH U/I€0JIOTHH, XapaKTepHa pOKYCHPOBKa
Ha HauboJiee 6a30BbIX MOTpPeOHOCTSAX. K HUM OTHOCATCA INepcoHa/bHAasg U TPyNNnoBas
6e30MacHOCTh, JUYHOCTHAs! M COIMaJIbHAasA WJIEHTHYHOCTb, COIlMAJIbHAs CIPaBEAJIUBOCTb U
npusHaHue [3, c. 822].

[IpucoeIUHSAACh K 3KCTPEMHUCTCKOW TpYIle, BBINOJHSAS 0603HAaYeHHble (QYHKIUH,
CYyO'beKT HauMHAEeT UTPaTh ONPEJIeJIEHHYIO POJib, MOJyYyaeT MPU3HAHUE U YJIOBJIETBOPEHHE,
CO3/JaeT COLMATbHbIE KOHTAKThI, YYBCTBYET Ce0s1 BOCTPEGOBAHHBIM, HOJyYaeT HEKOTOPYIO
OTIpe/ie/IEeHHOCTb.

Takasi BO3MOXXHOCTb OBICTPO HPUCOEUHUTBLCSA K TPYIIE, CTaTh €€ YacThl0 HEPEJKO
CTAaHOBUTCSl KEJAHHOW M HCKOMOH /Il MOJIOZIOTO 4eJIOBEKa, HCIBITHIBAOLIETO
HeoNpeeJeHHOCTb U HAaXO/ISIIerocsi B 9K3UCTEHIIMAIbHOM MoUcKe. [Ipy 3TOM opraHu3aTopbl
3KCTPEMHUCTCKUX JIBIKEHUH HaXOSATCSA B «<aKTHBHOM [TOUCKE» TAKUX «UIIYIHAX» JIUIL,.

Hasv4yume rpymnmnel Jidl, 3aHUMAOMIUXCS 3KCTPEMHUCTCKOH /1esITe/IbHOCTBIO, HE TOJIBKO
CO3/]aeT BHEIIHIOI MOTHUBALMIO JIJIsl TOTEHIIMAJBbHOI0 3KCTPEMUCTA, HO U NOJJEPKUBAET 3TY
MOTHUBALHMIO, 06eCIeYnBaeT PECypPCaMy, CTABUT HOBBbIEe LeJIM U KOPPEKTHUPYET HMEeIoLIHecs.
OuyiieHre HaXOX/AeHHs B TPYIE CO3JAeT JJIl ee yYaCTHUKOB-HUCIOJHUTENEH BUAUMOCTb
YyBCTBa 6€30MaCHOCTH U 3aLIUIEHHOCTH.

[Ipy 3TOM 3KCTPEMHUCTCKas aKTHUBHOCTb CONpSDKEHA C TOCTOSIHHBIM MOWCKOM
CTOPOHHUKOB, CTPEMHUTCA K pacOpoCTpaHEHWIO WJeH, MHEHUH, paclIUpeHHI0 Kpyra
BOBJIEYEHHBIX JIUI], B TOM YHCJIE KPyTa HENOCPe/ICTBEHHBIX UCIIOJIHUTEEN.

[lo MHEHHIO yUEeHBIX, 3a AeHCTBUSIMU 3KCTPEMUICTOB Yallle BCEr0 CTOUT OIIpe/iesIeHHast
KOHLleNIMS W rpynna, GopMHUpyIOLas WX IeHHOCTH M YCTaHOBKU. «MHAUBUAyaJbHas
3KCTPEMHUCTUYHOCTb JOBOJIBHO pefka. Ho ecin M MMeeT MeCcTO, TO W 3/eCh, XOTsd Obl B
BOOOpaXKEHHUU 3KCTPEMHUCTA-0IMHOYKH, CO3/AETCS CBOSI “UjleasnbHas rpynna’, BbIpasuTeseM
KOTOpOM OH cebs npejcTaBaseT» [6].

TakuM o6pa3oMm, npu paboTe C JUIHOCTBIO IKCTPEMUCTA HEOOXOUMO YIUTHIBATh HE
TOJIBKO Ha/INule BHYTPEHHUX XapaKTEPUCTHK U YEPT, CIOCOGCTBYIOMINX COBEPIIEHHIO JIUIIOM
HPECTYIJIEHUH U TPaBOHAPYIIEHUH, HO U HaJIMYMe CUCTEMbl KOMMYHHUKAIWK, HepopMalbHOH
TpyINIbl, KOTOpasg CO3JaeT MOTHBALMIO JJIsl TAaKUX JIKI, MOJJEPKUBAEeT MX U JIMIIAET
BO3MOXKHOCTH OTCOEJMHHUTBLCS U IIOUTH B PyroM, IPpaBOMEPHOM HaIlpaBJIeHUH.
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THE IDENTITY OF AN EXTREMIST, THE IMPORTANCE
OF HAVING A GROUP AND ITS INFLUENCE ON VALUES

Repin LS.

This article examines the importance of having a group concept, the influence of the
group on the formation of values and attitudes of an extremist’s personality, and analyzes some
of the reasons for the high percentage of involvement of minors and young people in extremist
activities. The article reviews data and research on the topic, making it relevant and valuable to
the academic community and all those who are responsible for security and stability on the
Internet.

Keywords: extremism; the identity of the extremist; executor; age; minors; young man;
value guidelines; group; group influence; identity; confession; motivation.
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VJIK 34

MOHATUE U CUCTEMA NPOTUBOIEVICTBUA HOE[OBPI/ITEJI]:)HOI‘/’I
AEATEJIBHOCTH OPTAHU3ALIUU

Jo6poHpaBoB AHApel AJIeKCaHAPOBUY

CTyZleHT MarucTparypsl,

AkKpennTOBaHHOE 00pa30BaTEJbHOE YACTHOE YUpeXeHHe
BhbICIIEero 06pa3oBaHus « MOCKOBCKUIM (pUHAHCOBO-I0PUIUYECKUN
yHuBepcuteT MOIOA»

AKTHUBM3aIMA UCNOJIb30BAHUS I9KOHOMUUYECKUMU CYO'bEKTAMH U UX KOHTpareHTaMu
MOJI03pUTEJIbHBIX Ollepaliuii MPOBOLMPYIOT Pa3BUTHE TEHEBBIX SIBJIEHUN B 3KOHOMUKE, YTO B
KOHEYHOM HTOTe pe3yJbTUpPYeT B CTarHallud 5KOHOMHUUYECKOIo pocTa rocyaapcrsa. [loaTomy
Ha BCeX YPOBHAX POCCHUCKON 3KOHOMHKH HEOOXOJUMO COBEpPUIEHCTBOBATb CHCTEMBI
BBISIBJIEHUS] U UAEHTUUKALMK TOJ03PUTENbHON JedaTeslbHOCTU. [Ipy 3TOM HaubGOJIbIIYIO
3HAUUMOCTb UMeeT pa3paboTKa MeTOAOB BBISIBJEHUS U UJeHTUPUKALMU NOA03PUTESbHON
JlesITeJIbHOCTH JJ1s1 OpTaHM3alUil KOMMepUecKON MJIM MPOU3BOACTBEHHON HaIllpaBJeHHOCTH,
KOTOpble He HMEIT HWHCTPYMEHTOB M BO3MOXXHOCTeH (QUHAHCOBBIX YUYpEXJeHUH U
rocy/lapCTBEHHBIX OPTAaHOB.

KnioueBble cioBa. [loo3puTesbHasA eI TEIbHOCTb, COMHUTENbHASA JeATeTbHOCTD,
3KCTpaop/lMHApHasl [JesTeJbHOCTb, IOJ03pPUTEJbHAsA OIepanusi, HeoObIYHAs CJeJIKa,
YSI3BUMOCTb, PUCK, ylllep6, 6aHKOBCKasi cucteMa, GuHaHcoBas cucteMma, [10/]/PT.

kskkksk

B coBpeMeHHBIX YCJIOBUSX YCUJIMBAIOLIEWCS 3KOHOMHUYECKOW U TeOoNoJIMTHYECKOU
HeoNpese/IEHHOCTH  BEpOSITHblE  MOCAraTeJbCTBA Ha  QUHAHCOBO-3KOHOMHYECKYIO
YCTOMYUBOCTb POCCUUCKHUX OpraHU3alMHd KaK CyObeKTOB XO3AHCTBOBAHHUS BbI3bIBAIOT
cepbe3Hoe OGeCNOKONHCTBO Y BBICIIETO MeHEe[KMEHTa 3THX 3KOHOMUYECKUX CYO'BEKTOB U
npeJicTaBUTeed TOCyJapCTBEHHBIX OPraHOB B CaMbIX pa3HbIX OTpacisax. BciaeacTBue aToro
MMeHHO 3QPeKTHBHOE MPOTHUBOJEHCTBUE MOA03PUTENbHON JeATEJbHOCTH MOXHO CYUTATh
OCHOBHOM /i1 GOpPMHUPOBaHUSI YCTOMUYMBOM GHUHAHCOBOM CHUCTEMBI KaK OTZAEJIbHOTO
3KOHOMHUYECKOr0 CyO'beKTa, TaK M BCel HallMOHAJbHON 3KOHOMHUKM B 1ejioM. Ocobyio
3HAUYUMOCTb UCCJIe[JOBAHUE TeOPeTUYECKUX aCIEKTOB MOA03PUTEbHOM 1eTe/IbHOCTH UMeeT
IPUMEHHUTEJBHO K OpraHMU3al{sM, TO eCTb 3KOHOMUYECKUM CyO'beKTaM KOMMEPUYECKOH MK
NpPOU3BOJICTBEHHON HampaBieHHOCTU. Ecau JuHaHCOBO-KpegUTHble U OIOKETHbIE
yupexJeHusi BCTPOEHbl B €JUHYI0 CUCTeMY IPOTUBOJeNCTBUE OTMBIBAaHUIO [JeHer u
¢drHaHCcupoBaHUIo TeppopusMa (gasee — [10/1/PT) nox ynpaBienneM PocdrHMOHUTOPUHTA U
b P®, To ocTajbHble CYyOBEKTbl XO035MCTBOBAaHHUSl 3a HCKJIIOYEHUEM JIHLEH3UPYeMbIX
BbIHYK/I€Hbl [10J1araThCsl HA COGCTBEHHbIe Hay4YHbIE U METO/,0/10rHYeCKUe pa3paboTKU.

MeToabl TeOpeTHYEeCKOro UCCJIeJOBaHUA BKJOYaJM B Cebs KPUTHUUYECKUH aHaJM3
JINTepaTypbl, METO/bI aHA/IM3a U CUHTEe3a, MeTO/bl KJ1acCUPUKALIMK U TPYTIITUPOBOK.

[Io pesysbTaTaM HcCCI€[JOBAaHUS HAY4YHOM JIMTepaTypbl U HOPMaTHUBHON 6a3bl IO
TeMaTUKe HCCIe0BaHUs NPUXOAUTCS KOHCTATUPOBATh HeONpee/éHHOCTb NOHATHMHOTO
annapara o JJaHHO! npo6JieMaTHKe. B 4aCTHOCTH, B YUCTOM BU/Ie IOHATHE «I10J,03pUTeIbHAsA
JlesITeJIbHOCTb» BCTpeYaeTcs JIMIb B HEKOTOPbBIX HayYHbIX Pab0TaX, a B HOPMAaTHUBHbIX aKTax
onpejesieHus: OGbIYHO JAI0TCS TOJbKO B KOHTEKCTEe Pery/ssTOpHOM chephbl 3TOro akTa, a He B
oblLeHaydYHOM CMbIcje. BciencTBue sTOro mnpejcTaB/sieTCsl HEOOXOJWMBbIM MNpeACTaBUThb
onpejesieHUs1 JAHHOTO NOHATUSA B Tabaune 1.



73|CtpaHuna

e AKTYAJIbHBIE BOITPOCBHI BOPbBbI C TIPECTYIIVIEHUAMHA Ne 2 -2 0 2 4

Tabauya 1 - OnpedeseHusi noHIMuUsl «N0A03pUMEAbHASL 0esimebHOCMbY 8 pabomax

omevyecmeeHHblX aemopoe U HOpMAMUBHbIX AKmax

ApTopsl / HITA

OHpEAEJ'IeHI/IH IMOHATHUA «IIOA03PHUTEJ/IbHAA NeATEeJIbHOCTb»

depepaibHbIN
3akoH N2115-@3

HO,Z[OSpHTeIIbHaH onepangyud — 3TO onepanud C A€HEeXXHbIMU CpeACTBaMHU
WJIKX HWHbBIM HMYLIIECTBOM, MPEAINOJIOXKHUTEJIbHO COBeplldaeMble B LeJidx

OoT 7 aBrycra|Jierajqu3alid  JOXOJI0OB, TMOJIyYeHHbIX MPECTYyNHbIM MOyTeM, U
2001 r. duHaHCcHpoBaHHUs TeppopusMa [1].
CoMHUTeJIbHAsi JeATeJbHOCTb — 3TO JIesTeJbHOCTh uMemwLias

HeOOBbIYHBINA XapaKTep U MPU3HAKH OTCYTCTBUS SBHOT'O 3KOHOMHUYECKOTO
CMBbICJ/Ia U OYeBU/IHBIX 3aKOHHBIX 1ieJiel, KOTOpast MOKeT NPOBOAUTLCS JJ1
BbIBOJA KalMUTajJa K3 CTpaHbl, PUHAHCUPOBAHHUS «CEPOro» HMIIOPTA,
nepeBoJia JEHEXHBbIX CPEeACTB W3 6e3HAJUYHOW B HaJU4YHYI0 GOpMy U
MOCNEeAYIOUIero yxoAa OT HaJOroo6JIOKEeHHUs, a TakkKe [ GUHAHCOBOU
noAJepPKKU KOPPYNLMU U APYTUX IPOTUBO3aKOHHBIX Liesel [2].
[lofo3puTesnbHast [AeATENBHOCTb — 3TO ONepaldd COMHHUTEJbHOTO
XapaKTepa, OCyIllecTBJsieMble OaHKAMU U 3KOHOMHUYECKUMU CyO'beKTaMHU
HallMOHAJbHON 3KOHOMUKH, BKJItOYalolLive B cebsl onepayuu ¢ 60JbILIUMU
00béMaMU HAJIMYHBIX JieHeT, OOHAJIMYMBaHUE [IeHEXKHBIX CPEeJICTB Yepe3
cYeTa U IJIaTeXXHble KapThl GU3UYeCKHUX JIUL], BBIBO/J| IeHEXXHBIX CPEJICTB 3a
pybex, a TakXke ONTUMU3ALMI0 HaJIOr00GJIOKEHHUs NMPU OCYILECTBJIEHUU
JINIeH3UPYEeMbIX BUJI0B SKOHOMHUYECKOU JlessiTeJIbHOCTH [4, c.18].
[logo3puTesnbHast JeATEJbHOCTb — 3TO JAEeHCTBUS 3IKOHOMUYECKOTO
Cy6bEKTA, OTHOCUTEJBHO KOTOPBIX UMEIOTCS NOA03PEeHUs WU Pa3yMHble
OCHOBAHMUS{ I0J1araTh, YTO UMeJU MECTO COBepLIeHUe NMPEeCTYIIeHUs UIU
MONBITKA COBEPIIEHHUs PeCcTyIieHus, cBsizanHoro ¢ [10/®T [8, c.34].
[logospuTesbHas AeATENbHOCTb — 3TO CUCTEMA HEOOBIYHBIX Ollepaluil u
CAEJOK, OTJMYAIILUXC COMHUTEJbHBIM XapaKTepoM, a TakKxke

[lucemo LI PO
Nel172-T ot 4
ceHTs6psa 2013
T.

3y6akuna E.M.

CepryHuHa B.B.

Brinmosizosa 0.0,

MapkuHa H0.B. | pa3MBbITOCThIO 1ieJiell U METOA0B UX HEMOCPeACTBEHHOI'0 OCYLeCTBIEHUSA
[3, c.53].
[logosputenbHass (COMHUTeE/IbHAsA) AEATENbHOCTb — 3TO COBOKYIHOCTD
OTJAeJIbHBbIX ONepalnui, cojepxaluiix BO3MOXHbIe MPU3HAKU U KPUTEPUU
Jlanuna C.b. HeOOBIYHOCTH M He XapakTepHas [Jis oONepanuii 3KOHOMUYECKOTO
Cy6bEKTa, BKJII0Yas JI06ble onepanuy, KOTOpbIe MOTYT
kjaaccudunupoBaThbcs Kak 01/ PT [6, c.254].
JKcTpaopAuHapHas (MOJ03pUTesIbHAsA) [AesATeJbHOCTh — 3TO CJEeJIKH,
coBeplLIaeMbIM 3KOHOMHYECKUM CyO'bEeKTOM B 4YacTU HeIeJeBOro

MCTI0JIb30BAaHMS OIO/KETHBIX CPEJICTB, CMEHBI PETMCTPALMOHHBIX JAaHHBIX
U MeCTOHAXO0XK/|eHHS BbIrO/lONpHOGpeTaTes, 3KOHOMHUYECKH
HEeOOOCHOBAHHOI'0 HCIOJIb30BAaHUSI MEpPEBOJI0OB HAJUYHBIX [I€HEXHBIX
CpPeJCTB BO BHYTPUPOCCUMCKMX pacyéTaX, a TaKkKe KJHWPHUHTA],
3JIEKTPOHHOr0 GaHKWUHIa W  [POU3BOAHBIX II€HHBIX 6GyMar B
MeXAyHapoAHbBIX pacyéTtax [7, ¢.550].

[Tandusona E.E.

W3 npuBefiéHHbIX B Tabuuue 1 ompejeseHMH MOXHO cZesiaTb psJi BbIBOAOB. Bo-
IepBbIX, OOJBUIMHCTBO aBTOPOB CXOAATCA BO MHEHHM OTHOCUTEJBHO CaMOr0 IOHATHSA
«JleITeJIbHOCTb», KOTOpas paccMaTpUBaeTCsd KaK MHOXKECTBO «OIepalui» WU «CLEeJIOK», eé
o6pasytouux. CjieJoBaTeNbHO, U II0JJ03PUTE/bHYIO [JesaTeJbHOCTb» MOXHO paccMaTpUBaTh
KaK MHOXECTBO «I0J03PUTEJIbHbIX omepanui». Bo-BTOpbIX, MHOTHE aBTOPbI U POCCUHCKHUM
peryJsaTop CYMTAOT pPa3sHO3HAYHbBIMKM TEPMUHBbI «IOJO3pUTEbHAs [AesaTeJbHOCTb» U
«COMHUTEeJIbHAA JedaTeJbHOCTbY», YTO MOXXHO CYMTATb BEPHBIM, [NOCKOJBKY HUX CYLIHOCTHbIE
NpU3HAaKU  MWJeHTHW4Hble. [IpakTH4YeckM  aHaJOTUYHBIM  ABJSETCI WU TEPMHUH
«3KCTpaopJMHapHasa JAesaTeJbHOCTb», KOTOPBIM Npeasaraetcs B paborax [landunosoit E.E.,
OJJHAaKO 3TO TePMHUH B HayKe He MOJIYYWJ IIMPOKOTO pacnpocTpaHeHus. AJbTepHaTHBHas
TepMHUHOJIOTUA cofiepkuTcsi B DepepanbHom 3akoHe N2115-d3 ot 7 aBrycra 2001 r., B
KOTOPOM XOTs U NpeJACTaBJieH TEPMHUH «IOJ03pHUTeJibHasl olepanus», OAHAKO B TEKCTe
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aKTUBHO UCII0JIb3YeTCsl TEPMUH «He0ObIUHAS C/leJIKa» KaK paBHO3HA4YHbIM [1]. B-TpeTbux, X0Ts
B ®enepanbHoM 3akoHe N2115-®3 ot 7 aBrycra 2001 r. npsAMO He HUCNOJb3YETCS MOHSITHE
«IOJJ03pUTE/IbHAS JleTeJbHOCTb», OJHAKO TPUMEHSIeTC TEPMUH «IOJ03pUTebHas
onepauusa», 4TO SIBJSAETCA 3JIeMEHTOM IOJ03PUTEJbHON [leTeJbHOCTH. B-ueTBEpPTHIX, Kak
NI0Jl03pUTeJIbHbBIE ONlepal iy, TaK U IOJ03pUTe/IbHasA JeATeJbHOCTD B 11eJIOM elllé He ABJIAI0TCA
NpPSMBIM U HENOCPeACTBEHHbIM [I0Ka3aTeJbCTBOM COBEPILEHHUsI SKOHOMHUYECKUM CYOBEKTOM
npectymieHus B cpepe 0//PT, ofHako caMo UX HATUYHUe B psijie CJydyaeB MOXKET CUUTAThCS
KOCBEHHbIM INpPU3HAaKoM. HMMeHHO B 3TOM 3ak/JIlOUYaeTcd OTJIM4YUEe [0J03pUTeJbHOU
JlesITeJIbHOCTH U JesaTesibHOCTU o O/l /PT: ecsiv nepBas 0T/IMYaeTCs HeOllpeeJ€éHHOCThIO U
MOXET OCYIIECTBJSATHCA U B LieJfAX, OTJUYHBIX OT OTMbIBaHUSA JeHer U GUHAHCHPOBAHUSA
TEppOpU3Ma, TO BTOpas ABJSAETCS yKe ONpee/IEHHON U 3a eé oCyllecTBJIeHHUe YCTaHOBJIEHBI
KOHKpEeTHble CaHKLMU. MOXHO NpeANoJsIOKUTb, YTO IPHUMEHHUTEJNbHO K 3KOHOMHYECKHM
CyO'beKTaM caMoe «00llee» oOIpejeseHHe INOL03PUTENbHON JesaATeJbHOCTH U3 PabOThI
BoeinosizoBoit 0.0. u Mapkusoii 10.B. 6yzeT ABAATbCI HanboJiee TOYHBIM U TOJ Hel caeayeT
NOHMMAaTb CHUCTEMY HEeOObIYHbIX ONepaluui U CJeJ0K, OTJUYAILUXCI COMHUTEJbHBIM
XapaKTepoM, a TaKKe pa3MbITOCTBIO 1ieJIel U MeTOZ,0B UX OCYIeCTBJIEHHU.

WpenTudukanus moo3puTeNbHbIX onepanuil B metogosoruu [10/1/PT 6a3upyeTtcs
Ha MOHSATHUSX «YA3BUMOCTb» U «PHUCK». [loJ] yA3BUMOCTBIO OOBIYHO MOHHUMAIOT CHUCTEMY
HeJI0CTaTKOB JleATeJIbHOCTY KOMIaHUU 1o BbisiBaeHUI0 O/l/PT 1 cnoco6HBIX IPU HEKOTOPBIX
YCJI0BUSIX IPUBECTU K peav3alluu yrpo3bl Ha NpakTUKe. [I[puMeHUTEeNIbHO K HepUHAHCOBBIM
OpTaHU3alMsIM B XOJie TAKOTO HCCAe[OBaHHUS OOBIYHO MPOBOJAT aAHAIM3 BHEIIHUX U
BHYTpPeHHUX (aKTOPOB, KOTOpble MOTYT CyLeCTBEHHO YBEJHWYUTb PUCK. BUJbI KIOYeBBIX
ysi3BUMocTel B poccuiickod cucteme [10/]/PT HedbUHAHCOBBIX OpraHU3aIMi NpeCcTaBAeHbI
Ha pUcyHKe 1.

KiroueBble ysi3BUMOCTH B poccuiickoil cucteme 1101/ DT
HepUHAHCOBBIX OpraHU3aLUl

3HauYuTeJbHAsA A0JIA TEeHEBOUW 3KOHOMHUKH U 060p0Ta < CTpeMJIeHI/Ie K COKPBITUIO JOXOJA0B B UHOCTPAaHHBIX
HaJIMYHBIX CPEACTB HPUCAUKIUAX

\4

Hcnosb30BaHWe HOMUHAIbHBIX HPpUAHUYIECKHX JINL
HECOBepLLIeHCTBO AeﬁCTBy}OLLLeFO 3aKOHOJATeJIbCTBa

006 06HaJINYMBAHUU U BBIBOJIe CPE/ICTB B 3apy6ekHble (@

I0PUCIUKIINU
@®parMeHTapHOE rocy/1IapCTBEHHOE PEryJIUPOBaHUS
MPOLIECCOB BBISIBJIEHHUS NO03PUTENbHOU
JlesITeJIbHOCTH

\ 4

PucyHok 1 — Budvul katouesbix ysisgumocmeli 8 poccutickoli cucmeme [O]/®T
He@uHaHco8bIX opzaHuzayuti [5, c.270]

TakuM 06pa30M, MOHATHS «YSI3BUMOCTb» U «PHUCK» SIBJSIOTCA TECHO CBSI3aHHBIMH,
IIOCKOJIBKY VSI3BUMOCTb SIBJSIETCS 3JIEMEHTOM HCCIeJJOBaHUA pHUCKa, [pU peasu3alyuu
KOTOPOT0 eCTb HEKOTOpask BOSMOXXHOCTb HaHeCeHU yliepba GUHAHCOBOM CUCTeMe KOMIIAHUU
NIOCpe/iICTBOM COBepllleHUsl eé KOHTpareHTaMu WM MeHe[)KMEeHTOB HeKUX (QUHAHCOBBIX
onepauui, oTHocsmuxca Kk Ol /PT. B 1r060M ciydae Kak ysI3BUMOCTb, TaK U PUCK OIIPeesSaI0T
cnenrduyeckoe cocTosiHME QUHAHCOBO-IKOHOMUYECKOM CUCTEMBI KOMIIAaHWH, TP KOTOPOM Ha
MOMEHT MCCJeJJOBAaHHS OHAa He MOXeT IOJHOCTbI0 OTpa3vTb OTpHULATe/bHOe JelcTBHe
BHEIIHUX U BHYTpeHHUX PpaKTopoB [5, c.271].

BrisiB/IeHHE YAI3BUMOCTEN U OLleHKa PUCKOB OCYIIeCTBJIsIeTCA B paMKax HallMOHAJIbHOU
cucteMbl [10/1/PT, koTopas UMeeT HECKOJILKO YPOBHeM. /laHHble yDPOBHU MOXKHO IPE/ICTaBUTh
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B BU/Jle pYHKIIMOHAJIBHO-NIPOIIECCHON OpraHu3aluu poccuiickoii cuctemsl [10/[/PT, koTopas
IpUBe/leHa Ha PUCYHKe 2.
e}

[IpaBooxpaHHTeIbHAsA OJCHCTEMA ITPeceyeHHs N0J03PUTeTbHON
JleATeIbHOCTH
(npaBOOXpaHUTE/IbHBIE OPTaHbI)

A
OﬂepaTl/lBHble 3anpocCel NpU I/IHCl)OpMaLII/IH 10 3a1pocaM U
paccieaoBaHUU HpeCTyl'[f[eHl/lﬁ v uuunuaTuruaa uadhnnmanua

bI{ YPOBEHb

YpOBHE#H

[ToacucTeMa rocyjapcTBeHHOro GUHAHCOBOTO MOHUTOPHHTA
(PocdUHMOHUTOPUHT)

o A
3anpochl 0 J0TOJHUTENbHOM HHdopManys o NoJKOHTPOJILHBIX OllepalUsX,

nHpopManuu 06 onepanusax KJIXEHTOB U MHULMATHBHas HH$OpMaLKsl O
_ y

NONMONUTANLHLIY NTTANATTUAY

B3zaumogericTBrue HanyoHasnib

[MoacucTeMa areHTCKOro GUHAHCOBOIO MOHUTOPUHIA U
KOMIlJIaeHC-MeHeIPKMeHTa
(6aHKH, cTpaxoBble KOMIAHUH, YYaCTHUKH PbIHKA LEHHBIX GyMar,
HKO, M®O, noMbapabl, HeprHAHCOBbIE KOMIIAHUH)

YPOBEHb

AreHTCKHUH

PucyHok 2 — PyHKYUOHANbHO-NPOYeECcCHAst 0p2aHU3ayust
poccutickoii cucmemot [10/PT [9, c.132]

MoxHO NpeANoJIOKUTb, YTO NPU HCCIAE[0BAHUU IMOJLO3PUTEIbHON JesATeNbHOCTU
HepUMHAHCOBbIX 3KOHOMMYECKUX CyObEKTOB HanWbGojiee BaXKHbIMU YPOBHSIMU POCCHUHCKOU
cucteMbl [10/]/PT U3 npefcTaBIeHHbIX Ha pUCYHKe 1 ABJIAIOTCA HALLMOHAIbHBIN U areHTCKUH
YPOBHH, IOCKOJIbKY Ha IIepBOM 33/1al0TCsl IpaBOBble OCHOBBI NPOTHUBOJENUCTBHS, a3 HA BTOPOM
yKe HeloCPeICTBEHHO HUCII0JIb3YTCA IPUKJIaJAHble METO bl U UHCTPYMEHTHI AJ151 BbIsIBJIEHUS
N0/J03PUTENIbHOU 1eTeIbHOCTH.

Crnenuduka Uccae0BaHNA [10J03PUTENbHON [1eATebHOCTH 3aBUCHUT OT KOHKPETHOTO
CyO'beKTa, KOTOPbIX HENOCPEeCTBEHHO OCYLIECTBJsET JAHHYIO OLEeHKy. B yacTHocTH, ecaun
Cy6'bEeKTOM SIBJISIIOTCS OpraHbl UHAHCOBOTO KOHTPOJIA B BUle PocpuumonuTopunra PO [10],
TO ero 3ajavyeil fABJsAETCA BbISBJEHHE HapylleHUH NpexJe BCero B KOHKpPETHOH 06J1acTu
[IOJl/®T, a He J0OOBIX MOJO3PUTENbHBIX oOlepanuid. Ecau cyOGbeKTOM BBICTYNAOT
IpPAaBOOXPAaHUTEJIbHbIE OpraHbl, TO HX paboTa TakXkKe HalpaBJeHa IMpexJe BCcero Ha
dopMupoBaHue JoOKasaTeJbHONH 6a3bl B o6sactu [10/OT u mnpeceyeHue JaHHOU
JesaTenbHOCTH. OJTHAKO ec/iM Cy6'bEKTOM UCCIe,0BaHHUS BBICTYNAIOT CAYKObI 9KOHOMUYECKOU
6€e30MaCHOCTH POCCUUCKUX NpeANpPUATHH U KOMNAHUH, TO cneyuduka HUX HcCCaef0BaHUS
NOJI03pUTEJbHON JIeTeJIbHOCTU 3aKJ/4aeTcsl B IIUPOKOM CIEKTpe HCCAefyeMbIX
NOJ03pUTEJbHBIX ONlepalyi.

MoxHO cAenaTh BbIBOJ, UTO NPUMEHUTENbHO K HePUHAHCOBBIM 3KOHOMHUYECKHUM
CyOG'beKTaM 10/, I0J03PUTENbHOMN [lesTeJbHOCTbIO CleAyeT NOHUMAaTbh CUCTEMY HEeOObIUHBIX
omnepalnyi U CZes0K, OTJHYAILMUXCI COMHUTEJBHbIM XapaKTepoM, a TakKe pasMbITOCTbIO
LeJiell 1 MeTOJ0B UX OCyllecTBJeHus. [IpU uccief0BaHUM TOJO3PUTENBHOM J1eTeJbHOCTH
TaKHUX CyO'b€KTOB HanboJiee BaXKHbIMU YPOBHAMH poccuicko cucteMbl [10/]/PT asasroTcs
HallMOHAJIbHBIM M areHTCKUH YPOBHHU, NOCKOJIbKY Ha IepBOM 33/lal0TCSl IpaBOBbIe OCHOBBI, a
Ha BTOPOM YK€ MCMOJb3YIOTCA INPUK/IaJHble MeTOJAbl BbIABJEHUS I0J03PUTEJbHOU
JlesITeJIbHOCTH.
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THE CONCEPT AND SYSTEM OF COUNTERING SUSPICIOUS ACTIVITY
OF ORGANIZATIONS

Dobronravov A.A.

The intensification of the use of suspicious transactions by economic entities and their
counterparties provokes the development of shadow phenomena in the economy, which
ultimately results in stagnation of the economic growth of the state. Therefore, it is necessary to
improve the systems for detecting and identifying suspicious activity at all levels of the Russian
economy. At the same time, the development of methods for detecting and identifying suspicious
activities for commercial or industrial organizations that do not have the tools and capabilities
of financial institutions and government agencies is of the greatest importance.

Keywords. Suspicious activity, questionable activity, extraordinary activity, suspicious
transaction, unusual transaction, vulnerability, risk, damage, banking system, financial system,
AML/CFT.
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VJIK 34

HEOCHOBATEJIbHOE OBOTAIIIEHUE B POCCUMCKOM U
3APYBEKHOM I'PA’KIAHCKOM IIPABE

Epemenko PycsiaH AslekcaHApoOBUY
CTyzneHT opuaudeckoro GpakyabTeTa
3a04HOU PpopMbI 06yUeEHHUH,
OI'BOYBO «II'TY»

r. PoctoB-Ha-Jlony

HayuHbIii pykoBouTesb: CMosieHcKU Muxaui BopucoBuy
K.1o.H., goueHt, ®I'BOYBO «JAI'TY»

B paMkax wucc/lefOBaTeNbCKOM pPabOThl, MOCBSIEHHONW TeMe BO3HUKHOBEHHUS
00s13aTe/IbCTB K3 oOOoraiieHus, He HUMewIlero ImoJ co00d OCHOBAaHUMN, Npou3BeJeHa
TIaTeJbHasi paboTa C LieJIbIo UCCIeIoBaHUSA JaHHOH CUTYyalMu Kak B Poccuiickoit ®enepanuy,
Tak U B 06JIaCTM MNpaBa HWHOCTPAHHBIX TOCYJApCTB: IPOBEJEHO H3yYEeHHE, BbISBJIEHBI
KJIDYEBbBIE aCII€eKThbI xapaKTepHBy}oumx CHUCTEM. HpI/IHL[I/IHI/IaJIbHOG pa31mtme pe)KI/IMOB
HEOCHOBATeJIbHOTO MpUOOpeTeHUs OJiar B JAPYrUX TOCYAapCTBaxX 3aK/JIYaeTcsd B
NpUJEP)XKUBAHUH 3aKOHOTBOpIAMH HaIpaBJIEHUsI COXpPaHEHHWs HOPM MOPaJbHOCTH U
JIEMCTBYs B paMKax JJOGPOCOBECTHOCTHU. [IpH 3TOM aKIEHT [leJIaeTCs He CTOJIbKO Ha 3pUMble
MaTepI/IaJIbeIe l'[OTpe6HOCTI/I OTJeJIbHOIo MHANWBHU /A, CKOJIBKO Ha €Iro HeoCd3aeMble AYXOBHbIe
cTpemsieHus. Kak pe3ysibTaT cBepllleHHOH paboThl O aHAIN3Y, OCBEIIAIOTCS Cjabble 3BEHbS
pOCCUIMCKON TpaBOBOH CHCTeMbl B JIaHHOM aclleKTe, a TakKXke MPeACTaBJSIOTCS
OCHoOBOIIOJIararwiue yTHn HUX yCOBepLHeHCTBOBaHI/IH AJIA y.lIy‘-ILLIeHI/IH HOpMaTI/IBHOFO
perysupoBaHusl. Tak e B CTaThbe PaCKPbIThl 0CO6EHHOCTH HEOCHOBATEJbHOTO 06GOoTralleHHs.
PaccMoTpeHbl yCIOBUS BO3HUKHOBEHHSI 0053aTe/NbCTB BCJIEJCTBHE HEOCHOBATEJIBbHOTO
0601"aI.LleHI/IH nu HpaKTI/IKa l'[pI/IMEHeHI/IH HOpM, pemaMeHTpr}ome HeOCHOBaATeJIbLHOEe
oboraiieHue.

KiwueBble c/I0Ba: HeOCHOBaTeJibHOe ob6oraijeHue, NpUOOpeTEeHHOe HMYIIECTBO,
cOepexeHHOe UMYIIEeCTBO, KOHJUKIIMOHHBIN UCK, KOHAUKIIHUS, PECTUTYIHS, OTBETCTBEHHOCTh
B TPaXJAHCKOM IIpaBe, BOCCTAaHOBJIEHHWE HapYIIEHHOTO MpaBa, 3apybeXHOe TIpakJaHCKoe
3aKOHO/IaTeJIbCTBO, UMYILI|eCTBEHHbIE MTPaBa.

kokoksksk

[IpaBo HeoCHOBATeJILHOTO O0OOTallleHUs SBJSETCA CaMOCTOATEJbHOH OTpaC]bO
06s513aTeJIbCTBEHHOI'O NPaBa, KOTOPask B CHJIy CBOEr0 UCTOPUYECKOTO Pa3BUTHUS B HEKOTOPOH
CTelleHU NlepeceKaeTcsd C APYTUMHU 06J1aCTSIMU IPaXAaHCKOro NpaBa — [,eJUKTHBIM, BELIHbIM U
JIOTOBOPHBIM NpaBOM U 6e3 opAepa. VIMeHHO NO3TOMy YacTO NOJHHMAETCA BOIPOC O
COOTHOIIEHUHU JOTOBOPHBIX Tp66OBaHI/II‘/JI K IIpeTeH3UAM 110 UHBIM IIPAaBOBLIM OCHOBAaHHAM.

Jlo HelaBHEro BpeMeHM MOXHO ObLIO C HEKOTOPON YBEPEeHHOCTBIO CKas3aThb, YTO
NpUHATHE O06Ilero MPUHIMIA HeJONMyCTUMOCTH HeONpaBJaHHOIO oOoralleHus SBJAETCA
OJIHOM M3 OTJINYMTEJIbHBIX YePT IPaXkKJaHCKOM cUcTeMbl IpaBa. [losiB/ieHNe B ccTeMax 0611ero
npaBa IOHAATUS «HEOCHOBAaTeJbHOe O0OoraljeHue» B KadyecTBe BaXKHOIO 23JieMeHTa
06513aTe/IbCTBEHHOI'0 NpaBa KBaJIUPHUIMPOBAJIO, HO He MOJHOCTbIO YCTPAHU/IO UCTMHHOCTD
aToro 3aMedaHusa. MHCTUTYT HeonpaBJaHHOTO oOoralleHUs He HCYepNbIBaeTCs, 0O4HAKO, B
CcyZie6HBIX MIpoleccax H3-3a NpUoOpeTeHHUs 6e3 OCHOBAHUSA; Mbl He MOXeM TOBOPUTH O
npejnoJjaraeMoM ob1ieM UCKe U3 Ha3BaHMsA IpUobpeTeHus 6e3 0CHOBHI [1].

HeocHoBaTe/nbHOCTbL oO6oralleHus, Bcerja BJleKyllasd K TOMYy e CTOJIb e
HEeOCHOBaTeJIbHOE yMaJleHWe OXpaHseMbIX 3aKOHOM HMYLIeCTBEHHBIX HHTEpPECOB
noTepneBLIero, camMa Mo cebe JejaeT TakKoe oboraljeHdue O6e3HPaBCTBEHHbIM U
IPOTHUBONPaBHbIM.
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HopMmpbl 06 06513aTe/IbCTBAaX BCJIE[CTBUE HEOCHOBATEJNbHOTO 060TallleHHsI B HACTOsIIIee
BpeMsi COJiepKaTcs B oJHOMMeHHOM riiaBe 60 ['pakaHckoro kogekca Poccuiickoit @egepanuu
(nanee — 'K P®). [loHsTHEe HEOCHOBATEJIbHOT'O OOOTalleHUs ompeseieHo B ctatbel102 'K PO
[2].

K HeocHoBaTe/NbHOMYy O0GOTalleHHI0, KaK MpPAaBWUJIO, OTHOCHUTCS OIpejieJIeHHOe
uMmyiectBo (m. 1 ct. 1102 TK P®). UmylecTBoM SBJSIIOTCA B TOM YHCJE BelllH, BKJIOYas
Ha/IM4YHble JIeHbIH, Oe3HaJMYHbIe JIeHeXHble CpelcTBa, UHble 6Jara. (ct. 128 'K P®). Ilo
001 eMy ITpaBUJIy HEOCHOBaTeJIbHOE 06oralleHre JO/KHO ObITh Bo3BpailleHo (cT. 1102 I'K).

XoTsd Heo6OCHOBaHHOe oOOoraileHue SBJSETCSI ABTOHOMHBIM  HCTOYHHKOM
06513aTeJIbCTB U CO3/AET L[EJIOCTHYIO CUCTEMY HOPM CO CBOMMHU MOHATUSIMU U IPUHIIUIIAMH, ET0
MECTO B CYIIECTBYIOILIEH MPaBOBOW CHCTEMe /10 KOHILAa He U3y4eHO. ITOMY CIOCO6CTBOBAIO
HUCTOPUYECKOE PaCCpe/lOTOUYeHHe TPeOOBaHHWK 3aKOHHOIO HEeOOGOCHOBAHHOIO 06OTraleHHs,
KOTOpble BE€KaMHU CKJIAJbIBINCH MOJ, 3TUJ0N pPa3/JMYHbIX WHCTUTYTOB U JIMIIb HEJABHO
CJIMJIUCH B 06I1YI0 KOHIIEMNIIUI0 HEOG0CHOBAHHOTO 060Tall[eHHUS.

CerofjHs OHO TNO-TPEXXHEMy B TOW WM WHOH CTENEHU MNepeceKaeTcs C JAPYTUMHU
OTpac/isIMH TPaXKJAAHCKOTO TMpaBa M 4Yalle, YeM Kakasg-u6o Jpyrasg oTpacib
06s513aTe/IbCTBEHHOI'O IIPaBa, HaX0JUTCs B KOHKYPEHIIMH ¢ TPe6GOBaHUSAMU APYTUX oTpacjel
npaBa.

YacTo oTMeuaeTcs, 4TO TpeGoBaHUe 06 060rallleHUH UMeeT JINILb Cy6CHAUAPHYIO POJIb
U MOXET OBbITh HCIO0JIb30BAaHO TOJIBKO B TOM CJIy4ae, eC/IU I TpeGoBaHUS KpeAUTOpa HET
JPYTHX ClellMaJbHbIX NPAaBOBbIX OCHOBaHUM. B 3TOM cMbIc/ie HEOG0CHOBAHHOe oboraljeHue
JIOJDKHO CJYXUTb 3allOJIHEHHI0 TNPOOEsoB, TJle HET OCHOBAaHUU B [JPYTrUX TPaKJaHCKO-
IPaBOBBIX UHCTUTYTAX WM UX NPUMEHEHHE He MOXET IMPUBECTU K Y OBJETBOPUTEIbHBIM
pe3yJbTaTaM

OpHako UMeHHO He060CHOBaHHOE o6oralljeHre 0Tpacay 0653aTe/IbCTBEHHOTO paBa
rapaHTHUPYET, YTO HUKTO Ge3 NMpPaBOBbIX OCHOBAaHWN HE MOXXET WU3BJIEYb BBITOAY 3a CYET
Apyroro. Ero unenb sicHa: onpefesuTb, 060raTUJCA JHU JODKHUK HEOOGOCHOBAaHHO 3a CYeT
KpeANTOpa, U eC/IU /13, TO B KAaKOM 00'beMe, U M03a60TUTLCS O NepeBoJie He060CHOBAHHOM
BBIT0/Ibl OT 06OTaIeHHOI'0 06pAaTHO K 06e/JHEBIIEeMY. B CBSI3M C 3ITUM BO3HHUKAET BOIMPOC O €TI0
MeCTe B IOCTH)KEHUH 3TOU IeJIU B CUCTEME TPAXKAAHCKOTO MPaBa.

B poMaHCKHX NMpPaBOBBIX CUCTeMaX, TAKUX KaK PPaHIY3CKOe U UTATbSIHCKOe IPaBo,
obliee TpeGOBaHHME, OCHOBAaHHOE Ha HEOOOCHOBAHHOM OGOTalleHWH, WrpaeT SBHO
BCIIOMOTAaTe/IbHY0 POJIb M MPUXOAUT HA YM TOJIBKO TOT/1a, KOrZa MPOKYpPOp He pacroJjaraer
6oJiee crielMaJbHbBIM CPeACTBOM IPAaBOBOM 3alUThI. JJUCKYCCHH O TO3ULIUK HEO60CHOBAHHOTO
oboraiieHns B pUMCKHX IIPAaBOBbIX CUCTEMAaX OTHOCSTCS K HEOGOCHOBAaHHOMY 00OrallleHHIo B
Y3KOM CMBbICJIE, TO €CThb K 0Ollell OrOBOpKe M CBA3aHHBIM C Hel NpaBUJIaM PECTUTYLHUM.
[Tocko/ibKy yCIOBHBbIE TpeGOBaHUSA, CMOJEJUPOBAaHHble IO 06pasily pPHUMCKOrO IpaBa,
OCBOOOX/AIOTCA OT HEOG0CHOBAaHHOIO OGorauieHHs B Y3KOM CMBIC/IeE, 06Ias OroBOpKa
OTHOCUTCSI B IIEPBYI0 04Yepeib K TpeGOBaHUAM K BEPCHH, Ilie oboraijeHre Mpruo6peTaeTcs
WHBIM CIIOCOOOM, 4YeM MyTeM HcHnojHeHus. [loaToMy JuUcKyccMd TaM  BeAyTCs
IPEUMYILIECTBEHHO O COOTHOIIEHUH I0pUUIECKH HEOG0CHOBAaHHOTO 060TallleHUs U JeJTUKTa
[3].

Bo ®panuuu cybcuanapHas poJjib HE060CHOBAaHHOTO ob6oraileHuss 06ycJ0BIeHa TeM,
4TO 00liee TpeGoBaHHE O HEOGOCHOBAaHHOM OGOTAI[EHUH YK€ JIaBHO He SIBJISIETCS YaCThIO
3aKOHHOT'0 MpaBa, YTO MPHUBEJO K CYIIeCTBEHHOMY OrPaHHUYEHHUI0 B €ro NpUMeHEHUH U
CJIY>KUJIO JIMLIB JJIs 3aII0JIHEHUS] TPABOBbIX TPo6esioB. OIHAKO 3Ty MO3UIHI0 HE U3MEHUJ TOT
dakT, uto pedpopma 'pakgaHckoro Kojekca B 2016 rojy nojaydusaa cBoe Mecto B Kojekce,
NOCKOJIbKYy BMeCTe C HMM Oblla y3akoHeHa W HopMma cyb6cuauapHoctd (ct. 1303-3
'pakgaHcKoro Kojekca). JTO IOJIOKEHHE INpeNyCMaTPUBAeT, YTO «0bGeJHEeBIIee JIUIO He
MOXET CChLJIAThCS Ha 06llee TpeboBaHKME U3 HEOOOCHOBAHHOI'O 060TAIl[eHUs, ECIH OHO UMEET
B CBOEM pAaCIOpSDKEHWH [Jipyroe TpeGoBaHWE WJM €CIM OHO HCKJIOYEHO MO MPUYMHAM
IPABOBOTO XapaKTepa, HalpUMeP, B CBSI3U C MOPAIbHBIM ycTapeBaHueM». OH JIErHTUMHU3UPYET
BBILIEYITOMSAHYTYI0 KOHIEMIUI0 CyOCUITUaPHOCTH, CJIOKUBILYIOCS B IOPUCTPYAEHIUU [4].

WTanbsiHCKOEe 3aKOHO/IaTeJIbCTBO NMPUMEHSIET CAMyH CTPOry GopMy HPUHIHIE, TO
€CTb KOHIIEMIMI0 abCTPAaKTHOTO 3HAaYEeHHUS CyOCUIMAaPHOCTH, COrJIaCHO KOTOPOU TpeboBaHHUE O
HeOOOCHOBAaHHOM 00OrallleHUM HMCKJ/II04YaeTcsl BCIKUH pas, KOrja KpeAUTOp UMEET B CBOEM
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pacropsbkeHUH 6oJjiee cneluaibHOe TpeGoBaHUeE, AaKe ec/iM B KOHKPETHOM clyyae — H3-3a
baKTHYeCKUX UK PUAUYECKUX IPENSATCTBUN — OH He MOXKeT ero peajin30BaTh [3].

B oT/inuMe OT UTAJNbSIHCKOTO U PppaHIly3CKOTO MpaBa, B HEMEIKOM IIpaBe alpHopH He
HCKJII0YAeTCsl BO3MOXKHOCTb IpeAbsBJeHUs HCKa O He060CHOBAHHOM O6OralleHUH NpHu
Ha/IMYUM UCKAa Ha MHOM IPaBOBOM OCHOBaHUHU.

CyliecTBYIOT TaKXKe MCKJIIOYEeHUS] U3 3TOr0 OCHOBHOTO IIpaBuJia, 0CO6eHHO B 06/1aCTU
BEIIHOT0 MpaBa U B OTHOIIEHUU TPeOOBaHUM oboraileHus Apyr K Apyry. TakuMm o6pas3oMm, B
3aKOHe HeOOOCHOBAHHOI'O OGOTAllleHUs «YCJIOBHS UCIOJHEHUs» (06yCJI0BIMBaOLHE
Tpeb6OBaHUsI) MMEIT NPUOPUTET HaJ «HEUCIOJHEHHeM 00653aTejbCTB» (TpeboBaHUA K
BEPCHUH), YTO 0COOEHHO BaXKHO B TPEXCTOPOHHHUX OTHOLIEHUSIX HEOOOCHOBAaHHOI'0 0GOTall|eHHs.
B3auMocBs3b MexAy HE060CHOBAaHHBIM 06oralieHreM U GaKTUUeCKUM PEeXKUMOM PeCTUTYLUU
cUuTaeTcs NpobjeMaTUYHOH [5].

[locnenHee vcnoab3yeTcs AJ1 OTHOLIEHUH MeXAYy COGCTBEHHUKOM U BJlaJlesIblLieM, HO,
COTJIACHO TOCHOJCTBYIOIIEMY MOAXOAY, HUMeeT MPUOPUTET HaJ, HeoOOCHOBAHHBIM
oboramieHreM. Takoe OTHOLIeHMEe OCIHapUBAeTCs, B YAaCTHOCTH, B OTHOIIEHHWU BO3BpaTa
BTOPUYHBIX BbIrOJ (3aTpaT, IJOAOB U BbIFOJ [Js [0Jb30BaTesel) B ciaydae
HeJlelCTBUTE/IbHBIX JIOTOBOPOB, T'Ze ObLI0 Obl GoJiee 1e/1ec006pa3HO NMPUMEHUTbL PEXUM
HeoOOCHOBaHHOIo o6orauieHuss B oTinuve oT paHIy3CKOro M HUTAJbSHCKOrO IpaBa,
TpebOBaHUs, CBsi3aHHble C HEOOGOCHOBAaHHBIM OOOralleHHUeM U [eJUKTOM, He SIBJSITCS
KOHKYPUPYIOIIUMHU U He SBJSAIOTCA CyOCUAUAaPHBIMY, IO3TOMY KpeAUTOp CBO60eH BbIOUPATh
MeX/ly HUMHU.

B cooTBeTCTBUM ¢ HpsMbIM MNoJiokeHUeM cT. 2042 [paxcdaHckozo kodekca,
JleHICTBUTEJILHO, YTO «KPEJUTOP He BIpaBe NpelbABJsATh TpeboBaHHE O HEOCHOBATEJIbHOM
oboraiieHnH, ec/ii OH MOXKeT Tpe6oBaTh BO3MeIleHHs YObITKOB JPYTUM CPeACTBOM [IPAaBOBOM
3alIUThI». KpUTUKYU 3TOM KOHLIENIIUU 06 BbACHSAIOT, YTO C TaKOM TOUKH 3pEHUS POJIb BCEOOILero
Tpeb6OBaHUSI OT HEOOOCHOBAHHOTO  oOfOoraujeHusi B  CYyLleCcTByHWIled  cucTeMe
06s513aTeJIbCTBEHHOI'0 TpaBa NpakKTHUYeCKU He3HAYHUTebHa.

B oTsinune oT UTanbAHCKOr0 ['paXkJaHCKOTO KoJleKca U GpaHIy3cKoro ['pakgaHCKOro
KOJleKca, 3aKOHOZaTesbCTBO CJIOBEHUU He coepKUT (06Lero) MOJIOKEHUS O MO3ULUU
HEOCHOBATEeJIbHOTO 060TrallleHusi [0 OTHOIIEHHI0 K TpeOGOBaHUSM MO APYrMM NPaBOBbIM
ocHOBaHUAM. OTAe/bHON HOPMOH, peryJIMpyolel OTHOLIEHHUS MeX/ly UCKaMU 110 OCHOBaHHUIO
3aKOHHO HeOOGOCHOBAHHOTO O6oralleHHs M TpebOBaHHEM KOMIIeHcaluu, siBjiseTcs cT. 189
06s13aTeIbCTBEHHO-NIPaBOBOTO Kozekca (03), corsiacHO KOTOpPOU MoTepleBliasi CTOPOHA IO
UCTEYEHHH CpPOKa HCKOBOM [JIJaBHOCTH TpeGOBaHUS O BO3MEIEHUH YOBITKOB MOXKET
noTpe6oBaTh OT OTBETCTBEHHOrO JIMIA [0 NpaBWiaM, [JeWCTBYIOIIMM B CcJly4ae
HeOCHOBaTeJIbHOI'0 06oralleHus1, 0OTAaTb €My TO, UTO OH MOJIyYUJI JAeicTBUeM, IPUUUHUBIIUM
y1iep6o.

JdTa HOopMa 6bLIa MpeAycMOTpeHa elle B 3cKu3e KoHCTaHTHHOBMYA , a MO3Ke 6GbLIA
npuHsaTa B 06s13aTe/ibCTBEHHO-TTpaBoBoM 3akoHe (300). 3To HECOBMECTHMO C KOHIleNIuen
Cy6CUAMAapHOCTH, YCTAHOBJIEHHOM (GpaHIy3CKUM 3aKOHOJATeJbCTBOM, COTJIACHO KOTOPOM
KpeANTOp He MOXKeT NpeTeH0BaTh Ha 0611iee TpeGoBaHHe U3 IOPUIUIECKU HEO60CHOBAaHHOTO
oboraieHus, eC/I y Hero UMeeTcsl Tpe6GoBaHMe Ha APYroM IPaBOBOM OCHOBaHUH, KOTOPOE yKe
ycTapesio. AHajJloTUYHasi HOpMa M3BEeCTHA U B HEMELIKOM IIpaBe, KOTOpOe TaKKe JOMyCKaeT
OCylllecTBJIeHHMe TpeGOBaHUU Ha OCHOBAHUU IOPUAUYECKU HEOGOCHOBAHHOTO 06OralleHus
1I0CJIe UCTeYeHHUs CPOKa UCKOBOM AAaBHOCTH [3].

Hasuuune [AeWCTBUTENBHOTO JOTOBOpa MeEXJAy KpeAUTOPOM U JO/KHUKOM,
SIBJISIIOILETOCS OCHOBAaHUEM [JIsl Nepejlauyd HMMYIecTBa, MCK/IKYaeT JoOble NMpPeTeH3UH OT
I0OpUIMYEeCKH HeOOOCHOBAHHOTr0 o6orauieHusa Mexay HUMU. Takoe oboralleHre He SIBJISIETCS
HeOOOCHOBAHHBIM, IOCKOJBKY [JIOrOBOpD fBJIIETCS €ero IpaBOBbIM OCHOBaHMeM. Jlaxke B
OTHOLIEHUSX MEX/AY HECKOJbKHUMU JIMLAMH CTOPOHA, KOTOpasi Ha 0CHOBAaHUHU JeHCTBYIOLEr0
JloroBOpa COBeplUIMJIA HCNOJIHEHHMe B N0Jb3y TpeTbero JuLAd U He [NoJay4Yua
IPOTHUBOIOJIOXKHOIO UCIIOJIHEHUSI OT APYrol CTOPOHBI, HE MOXKeT 3aMeHUTb TpeboBaHHe 00
HCIIOJIHEHUU TpebGOBaHUEM O HEOCHOBATEJbHOM OOOTAllleHHUU K TPEeTheMY JIULY, MOCKOJbKY
JLJIs1 TAKOTO UCIIOJIHEHUS UMeJIOCh IeHCTBUTE/IbHOE IPABOBOE OCHOBAHHUE.

[TocKOJIBKY 1eJIbl0 HEOCHOBATEeJbHOIO 000TallleHusl IBJASeTCS HCcYeplaHue BBITOJbl,
NpUOGPETEHHOU JO/KHUKOM 6€e3 3aKOHHbIX OCHOBAaHHWM 3a CUET KPeAUTOPA, BOSHUKAET BOMPOC
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HPUMEHUTEJIBHO K IOTOBOPY O POJIM TPe6GOBAaHUM N3 3aKOHHO HEOG0CHOBAHHOT0 0GOrall|eHHsT
B CJIy4ae BBITOJHOTO HapylIeHUs A0roBopa. Bomnpoc 3ak/ovyaeTcss B TOM, MOXKET JIM CTOPOHa,
NOMUMO WJIM BMEeCTO MCKa BO HMs JIOTOBOPHOW OTBETCTBEHHOCTH, NPEAbSIBUTh TaKXKe
Tpe6oBaHUE O HEOCHOBATEJbHOM OGOTAleHUU [IJI1 KOHPUCKALUU HE3aKOHHO TOJIyYeHHOU
OPUOBLIN, KOTOpass O6GBLIYHO HE MOKPBIBAETCS TPeOOBaHHMEM. YUHUTHIBAs, YTO TPeGOBaHUSA O
BO3MeIlleHWH YOBITKOB M TpeOOBaHHUs, CBSI3aHHblE C HEOOOCHOBAHHBIM OOOralleHHEM,
CYIIECTBEHHO Pa3J/IMYalOTCs B 3aBUCMMOCTH OT JIONYIEHUH U TOCTABJIEHHbIX 1[eJIel, B 0611eM
c/lydyae HeJsib3sl YTBepXJaTb, UTO TpeGOBaHHE O BO3MelleHUU YOLITKOB sIBJsieTcs OoJiee
0COOEeHHbIM, YeEM TpebOBaHKE O HEOCHOBATEJbHOM Ob6oraiieHuH [6].

Pesiko GbIBaeT TaK MHOTO pPasJIMYHBIX B3TJIIIOB Ha BONPOC O HEOCHOBATEJbHOM
o6oraieHUH, Kak B OTHOLIIEHUU TpaBa Ha HEOCHOBATeIbHOE 060Tall[eHHe K IPYTUM OTPaC/IIM
npaBa. X0Ts B pOCCHHCKUX ITPABOBBIX CUCTEMAX TPeGOBaHUE O IOPHUIUIECKU HEOGO0CHOBAHHOM
06OoTalleHNH WrpaeT OTYETJMBYIO BCIOMOTaTeJbHYI poJsib. [lociefHsss MO3ULUS TaKke
HO/ITBEPK/AAETCA POCCUIMCKON Teopuel, KoTopasi MpeoCTaBJIsseT KPeJAUTOpPY BbIGOD MeXAy
3asABJIEHUSIMHY, B TO BpeMs KaK CyZeOHasl MpaKTHKa 0 3TOMY BONPOCY He eJuHOOGpa3Ha. B
HEKOTOPBIX pelleHUsXx BepxoBHoro cyza P® Mbl HaxosuM, 4To TpeGoBaHHE O 3aKOHHOM
HeoOOCHOBAaHHOM OGOTallleHUH SIBJSETCA B BbICLIEH cTeneHU CyO6CHJHAapHBIM KM YTO OHO
paccMaTpHUBaeTCs TOJBKO B TOM CJIy4ae, ec/Ii TpeGoBaHHe Ha 6oJiee cllelhaJbHOM NTPaBOBOM
OCHOBaHHWU HEJIOCTYIIHO, B TO BpeMs KaK JIpyrye pelleHus 0Ka3bIBaKOT, YTO KPEAUTOP UMEET
BO3MOXXHOCTb BbI6OPa, 0COGEHHO MEX/Y TPEOOBAaHUAMH O HEOCHOBATEJbHOM 000ralleHHuH U
Tpe60BaHUSAMU O BOo3MellleHUH ylep6a. COOTBETCTBEHHO, cyZile6Has NpaKTHKa BBICUIUX CY/I0B
TakK)Xe HepaBHOMepHa [7].

[TockoJibKy 06111asi OTOBOPKA B HEOCHOBATEJbHOM 060TalleHUH GOPMYIUPYETCS OYEHD
06001IeHHO, YacTO CJIy4yaeTcs, YTO MNPEANOCBUIKH [AJd APYrUX TpeGOoBaHMM, TakuX Kak
Tpe6oBaHUs, OCHOBaHHbIE Ha BHEJOTOBOPHOM OTBETCTBEHHOCTH 3a yillep6 UM BElHOM IIpaBe,
BBINMOJHAKTCA. /[T poccuiickoro mnpaBa HauboJiee MOJXOASIIIed SBJSAETCS KOHLEMIHs
CyOCUAMAPHOCTH, COTJIACHO KOTOPOHW TpebGOBaHME O IOPUAUYECKHU Heo60CHOBAHHOM
oborameHU NpPUMeEHsIeTCs BCAKUM pa3, Korja y KpeJuTopa B KOHKPETHOM cCJy4ae
OTCYTCTBYET TpeOOBaHHe, UMeloleecs Ha PYroM, ClielliaJIbHOM IPAaBOBOM OCHOBaHHH.

[loaToMy mpu oOTCyTCTBUHM GoJiee CHENUAJBbHOrO0 TpPeGOBAaHUS NPUHUMAETCS BO
BHUMaHHe TpeGOBaHUE O HIOPUAMYECKH HEOG0CHOBAaHHOM O00OralleHHH, HO TOJIbKO IpH
yCJIOBUM, YTO €ro NpUMeHeHHe He IMPOTHBOPEYUT CHUCTEME LEeHHOCTeH, YCTaHOBJEHHOU
JPYTHMH TPaKAAHCKO-MPABOBbIMM HOpPMaMH, TOTJla KakK Ha CaMOM JeJjie pedb HAET O
npeHe6peKeHNH 3aKOHOM (TaK Ha3blBaeMbIM IpaXAaHCKUM NpaBoM). Takol MPOCTYNOK UMeJl
6Bl MeCTO, HallpUMep, eclu 6bl KPeJUTOp IO HMCTEYEHWU CPOKa MCKOBOHM JAaBHOCTH GoJiee
ClenyaJbHOro TpeGOBaHHUS HMeJ B CBOEM paclopsKeHHU obluee TpeOGoBaHUE O
HEOCHOBAaTeJbHOM O6OTallleHUH, BCJIEJCTBHE 4Yero B TaKHX CJAydasX MCKJIYaeTcs
BO3MOXXHOCTb 06palleHHs K TpeGOBaHUI0 00 060TralleHUH.

KoMneHcanuss ¥ HpeTeH3UW OT HeOOOCHOBAHHOrO OGOTAllleHHWs He HaxXoAdATCS B
OTHOILIEHUSIX CIELHATbHOCTH, TMOCKOJbKY OHM OCHOBaHbI Ha Pa3HBIX MPE/NOJIOKEHHUSAX U
npecyiefyl0T pa3Hble LeJH, MO03TOMY 4YacTO TOBOPAT, YTO NpPaBO Ha HEOCHOBAaTeJbHOE
oboraieHre MPOTHUBOIOJIOKHO [TPaBy Ha BO3MelleHHe YOBITKOB. B To BpeMs Kak Lie/Ibl0 HCKa
SIBJISIETCS BO3MellleHUe yliepba NOTepleBLIeEMY JHIYy, TpeGOBaHHe O HEOCHOBATeJbHOM
oboraieHny HalpaB/eHo Ha 060TalEHHOTO, U €ro LeJbl0 IBJISIeTCS oOpalleHne B3bICKAaHUS
Ha HeOOOCHOBAHHO NOJIYYEHHYIO BBIFOAY.

Takum 06pa3oM, KpeJUTOP MOXKET CBOGOJHO BEIGUPATh MEX/AY HUMH, U UX KyMYJISLIUS
He HUCKJII0YaeTCs, HO JIBOMHAs KOMIIeHcalus He JIO/DKHA MPOUCXOJUTh. B mocienHue rojbl
HEOCHOBaTeJIbHOE 00OoralieHue sBJsSEeTCS OJHOW M3 HauboJsiee MHTE/JIEKTyaJlbHO BaXKHBIX
obJlacTeil yacTHOro npasa. OJHAKO B CHCTEMaX IPaXKJaHCKOT0 U OOLIEro Mpasa /[0 CUX [Op HET
€/JMHOTO MHEHHS1 0 TOM, KaK CTPYKTYpPHUPOBaTb 3TY BaXKHYIO OTPacC/b 0653aTeJbCTBEHHOTO
npasa.

Tak, HanpuMmep, BO MHOTHX 3apybeXHbIX 3aKOHOJATEJbCTBax B cdepe
HEeOOOCHOBAaHHOTO  OOOTallleHUs  OT/eJbHOE MeCTO OTBeJIeHO  J0GPOCOBECTHOMY
npuobpeTraTesito, TOrJa KakK B POCCUHCKOM 3aKOHOJaTeJbCTBe B JIJaHHOUW cdepe
JloOpOCOBECTHBIE MPHOGPETATEeNN NOANAJAIT MO0J 00lihe NPUBHUJIA HPUMEHEHHS HOPM
'paxkgaHckoro kojekca PO.
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Takum 06p330M, €CTb BCe OCHOBAHHUA AJid yperyJhMpoBaHHA HaA 3aKOHOAATEJIbHOM
YpOBHE TOTIO, YTOOBI ,C[O6pOCOBECTHbIe HpI/IO6peTaTEJIPI OTB€4YaJIM TOJIbBKO B paMKaxX
O6OFaH.[eHI/IH, a Tpe6OBaHI/IH O BO3MelleHHNHU y6bITKOB H HWHBIX PpacxogOoB K TaKHUM
l'IpI/IO6p6TaTeJIHM He IPUMEHAJINCh.
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UNJUSTIFIED ENRICHMENT IN RUSSIAN AND FOREIGN CIVIL LAW

Ereshchenko R.A.
Scientific supervisor: Smolensky M.B.

As part of the research work devoted to the topic of the emergence of obligations from
enrichment that has no basis, careful work has been done to study this situation both in the
Russian Federation and in the field of law of foreign states: a study has been conducted, key
aspects of characterizing systems have been identified. The fundamental difference between the
regimes of unjustified acquisition of goods in other states lies in the adherence by lawmakers to
the direction of preserving the norms of morality and acting within the framework of good faith.
At the same time, the emphasis is not so much on the visible material needs of an individual as
on his intangible spiritual aspirations. As a result of the completed work on the analysis, the
weak links of the Russian legal system in this aspect are highlighted, as well as the fundamental
ways to improve them to improve regulatory regulation are presented. The article also reveals
the features of unjustified enrichment. The conditions of obligations arising as a result of
unjustified enrichment and the practice of applying the rules governing unjustified enrichment
are considered.

Keywords: unjustified enrichment, acquired property, saved property, compensation
claim, compensation, restitution, liability in civil law, restoration of violated rights, foreign civil
legislation, property rights.
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