AKTYATIbHb[E BOMPOGHI
bUP bbbl
b IPEGTHIERHAMY

-NDAKTHUEBCKHi

Ne5-2024

***44‘***

TEMATUKA U3[AHUA: W |

YI'OJIOBHOE MPABO « KPUMUHOJIOT A
Y OJIOBHO-UCTOSTHUTESIBHOE NPABO
KPUMUHATIUCTVIKA « YTOMOBHbIN NPOLIECC
OMNEPATUBHO-PO3bICKHASA AEATESIBHOCTb
CYJEBHAS BJTACTb « MPOKYPOPCKMI HAA3OP
OPIAHM3ALIMS MPABOOXPAHUTESTbHOW AEATENBHOCTY
AIBOKATYPA




CtpanHnunpa |2

AKTYAJIBHBIE BOITPOCbI BOPbbbI
CIIPECTYIVIEHUAMH

B JicypHasie nybauKyromesi cmambvu pa3/Au4HbIx uccsiedosameset (00kmopos
u KaHdudamos HayK, acnupaHmos u couckameJiel, Ma2ucmpaHmos u cmydeHmos),
cneyuaaucmos-npakmuKkos U3 pa3/au4Hblx pe2uoHoe Poccuu, a makiice 3apy6excHbiX
VUYeHbIX U npakmukos. HecMomps Ha Y3KyKW Hanpas/seHHOCMb chneyuaaudayuu
JHCYpHaAa «AKmyas/ibHble 80NpOCbl 60PLOLI C NPECMYNAEHUAMU», HA €20 CMPAHUYAX
Moz2ym 6blmb 0Ny6/AUKOBAHbI CMAmMbvU NO Meopemu4eckuM U NpaKmu4eckum
npobsiemam WUpPOKO20 cnekmpa rpuduveckux Hayk (y20.4108H020 hpasa,
KpUMUHO/102UU, Y20/108HO-UCNO/JIHUMEAbHO20 NPA8Ad, KPUMUHAAUCMUKU, Y20/108HO20
npoyecca,  0nepamueHo-po3bICKHOU  desime/qbHOCMU,  NPABOOXPAHUMENAbHBIX
opzaHo8,  cyde6HOl  es1acmu,  NpPOKYpoOpcko2o  Had3opa,  op2aHu3ayuu
npasooxpaHumebHol desimeabHOCMU, adgokamypbsl U m.d.), a makdice pasmeujeHol
Mamepuassl, codepxicawjue MexrcoucyungauHapHsvle Ucciedo8aHusi IKOHOMUYECKUX,
nosumuyeckux U ucmopuveckux Hayk. [lpusemcmeyromcsi makxice cmamvu 8
obs1acmu cpasHumMebHo20 npasosederust. XKypHaa «AKmya/ibHble 80npoCbl 60PbObLI
C npecmynjieHusiMu» - 3mMo njaowadka 045 PocCulickux U 3apy6exrcHubIX
npedcmasumesieli npasosoll HAYKU, N0380450Wdsi 06MeHUBAMbCs HAY4HO-
meopemuyeckumMu U nNpakmuyeckumu npeodioxceHusmMu 6 obaacmu 60pbbbl C
npecmyn/ieHusiMu KAakKk HA pe2UuOHA/bHOM, 20CYJ0apCmEeHHOM, maK U Hda
MENHCOYHAPOOHOM YPOBHE.

Texcmbvl cmametl, nocmynawwue 8 pedakyurd om aemopos, Npoxoosm
HAy4yHoe peyeH3uposaHue U 8 06513ameabHOM NopsidKe NPo8epsitomcs Ha Hajaudue
Hedo6poCco8eCMHO20 HAYYHO20 YUMUPOBAHUS, A MAKyce CaMoyumupo8aHusl 8
npo2pamMMmHoli cpede «AHmunaazuamy.,

Kypnan «AKTYAJIBHBIE BOIIPOCBI BOPbLBBI C TMPECTYIIJIEHUAMW»
nznaetrca c 2014 roaa.

BbIXOMT B CBET 6 pas B o/,

Yupepuresb xkypHasa: TuxoHosa ’KanHa CepreeBHa

UspatenbcTBo: UHAMBHAYa/NbHBIM NpeAnpyvHMMaTesab TuxoHoBa KaHHa
CepreeBHa

Anpec HWspatennctBa: 346715, POCCH{A, o6an. POCTOBCKA{A, p-H
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I'JIABHBIN PEJAKTOP KYPHAJIA:

Peakoyc Biragumup MuxaijioBuy,

JIOKTOD I0OPUANYECKUX HAYK, Tpodeccop, BeAyLUH HAyYHbIA COTPYAHUK CEKTOPA
aIMUHUCTPATUBHOI0 IpaBa U a/[IMUHUCTPATUBHOrO nporecca, UHCTUTYT
rocyziapcTBa v npaBa Poccuiickoi akajieMUH HayK

PEJAKIMOHHBINA COBET:

Anb60B Astekceii [laByioBHY,

JIOKTOp IOpUANYECKUX HayK, npodeccop, 3aBeAyoLinil Kapeapor TeOpUH NpaBa U
CPaBHUTEJIBHOTO NpaBOBeZleHUs POCCUUCKUU rOCyapCTBEHHBIM I'yMaHUTApHbBIN
YHUBepPCUTET, npodeccop KadeApbl TEOPUUM M HUCTOPUU TOCyJapcTBa M IpaBa
Bcepoccuiickuii rocyaapcTBeHHbId yHUBepcuTeT woctuiuu (PIIA MwuHiocrta
Poccum)

BbarpeeBa Enena 'eHHaueBHa,

JIOKTOp IOpUAMYECKHUX HayK, podeccop, MIOJKOBHUK BHYTPEHHEH CJyKObl B
otcTaBke. YieH Cep6ckoil Accoljdaliiu 0 YroJI0BHOMY NPaBY: TEOPUS U IPAKTHUKA,
YseH Bosrapckou Acconyanuu KPUMHUHOJIOTOB, 4JieH Hcnonkoma
KoopauHanyonHoro coBeta MexyHapoHOT0 COX03a OPUCTOB

Basbkupusa Hatanbsa UBaHOBHA,

JIOKTOp IOpUJUYECKUX HAYK, [IOLIEHT, [JIaBHbIM HAay4YHbIA COTPYAHUK UHCTUTYyTa
NpaBOBbIX  uccaenoBaHul, PenepanbHoe rocyZlapCTBeHHOEe 610/>)KeTHOE
ob6pasoBaTesibHOE  yuYpexJeHWe  Bbicliero ob6pa3oBaHusi  «baillkajabckui
roCylapCTBEHHbIN YHUBEPCUTET» (balikasibCcku roCyiapCTBEHHbIN
YHUBEPCUTET),

BacusibeB Anekceil MuxaijioBuy,

JIOKTOp UCTOPUYECKUX HaAYK, KAHJUJAT HPUAUYECKUX HAYK, JOLEHT, mpodeccop
kadeapbl yrojoBHoro mnpaBa U kpumuHosorud, PI'bOY BO «KybaHckui
roCyJapCTBEHHbIA YHUBEPCUTET»

lF'omoHoB HukoJs1ai1 IMuTpueBuy,

JIOKTOp IOPUANYECKHX HayK, npodeccop, npodpeccop Kadeapbl HOPUCIPYIEHIIUN
MypMaHckoro apKTHUY€eCKOro yHUBepcUTeTa; npodeccop kadeapbl
ropucnpyseHuun  CeBepo-3anafiHOro MHCTUTYTa (duauana) MOCKOBCKOTO
ryMaHUTApHO-3KOHOMUYECKOI'0 YHUBEPCUTETA

Aya4denko OxkcaHna CepreeBHa,

JIOKTOp IOpUJUYECKHUX HayK, AOIEHT, AOIeHT Kadeapbl UCTOpuu Poccuiickoro
rocyZjapCTBEHHOro arpapHoro yHuBepcuteta - MCXA wumenun KA.
TumupsizeBa; npodeccop kabepbl HWPUAAYECKUX AUCHUIJIMH MOCKOBCKOTO
VHHOBAIIMOHHOTO YHUBEPCUTETA

Aynaykos Muxaui IOpreBny,

JIOKTOp IpUAMYECKUX HayK, mpodeccop, Beaymunii HaydHbId coTpyAHUK Hay4yHo-
UCC1eI0BaTebCKOT0 UHCTUTYTa NpobJieM 6e3onacHocTy CHI
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EnudanoB CtaHuciaB CTaHUC/IaBOBUY,

JIOKTOp HOPUAHWYECKUX HayK, JO0LeHT, mnpodeccop Kadeapbl oOpraHU3alUU
ONepaTHUBHO-PO3bICKHOU JlesiTesibHOCTH, AkaieMuss ®CUH Poccum

Kaposa AHHa KOHCTaHTMHOBHA,

JIOKTOp HOpUJUYECKHX HAYK, NOLEHT, BeAYLUHA HAyYHBbIA COTPYAHUK, UHCTUTYT
rocyapcTBa U npaBa Poccuiickoi akaZieMUun HayK

KexxyTun AHgpent Hukos1aeBuy,

JOKTOp MCTOPHUYECKUX HayK, [JOLeHT, [I[pUBO/DKCKUM — HcceloBaTeIbCKUU
MeJMIIMHCKUU YHUBepcuTeT» MUHHUCTepcTBa 3/paBooxpaHeHus Poccuickon
denepauuu

Komapog Cepreit AJieKCaHpPOBUY,

JIOKTOp lopuauveckux Hayk, npodeccop, HOY BO «lOpuaudeckuid MHCTUTYT»
(Cankr-IleTepbypr); mnpodeccop kadeapbl TeOpUH ToOCyAapcTBa W Mpasa
YduUMCKOro yHUBEepCUTETA HAYKU U TeXHOJIOTUM; [Ipe3anieHT MexxperuoHalbHON
acconanyy TeOPeTUKOB rocyZlapCcTBa U NpaBa

KpoTtoB AHapeii BaraguciaBoBuy,

JIOKTOp  IOpUAWYECKHX  Hayk, npodeccop kKadeapbl  HOPUCHPYAEHIUU
MOCKOBCKOI'0 'yMaHUTAapPHO-3KOHOMUYECKOTO YHUBEPCUTETA

MasakoBa AHacTracusa CTaHHC/IaBOBHA,

JIOKTOp HOpUIMYECKUX HayK, nmpodeccop, Poccuiickasi TaMoKeHHasl akaJeMus,
npodeccop kapeapbl yroJ0BHO-IPABOBBIX JUCLUIIINH

HoBukoB AHapen bopucoBuy,

JIOKTOp HOpUAMYECKUX HayK, JOoLeHT, npodeccop KadeApbl rocyLapCTBEHHO-
NpaBOBbIX JUCLIMIIJIVH, CankrT-IleTepbyprckui WHCTUTYT (bunman)
®enepasibHOTO TOCY/JaPCTBEHHOTO OIO/)KETHOI'O 06pa30BaTENbHOTO YYpeXAeHUs
BbICIIETO0 06pa3oBaHUs «BcepocCHUCKUN TrocyapCTBEHHbIM YHHUBEPCUTET
toctunuu (PIIA MuHtocta Poccuun)», oAOJIKOBHUK TaMOXXeHHOM cy»6b1 Poccuu,
crapimui iekTeHaHT BM® Poccuu

Ocnennukos I0puit Bragumuposuy,

JIOKTOp MOpUAMYECKUX HayK, npodeccop kadejpbl ¢usocodpuu M HUCTOPUH,
XepCOHCKUU roCy/lapCTBEHHbBIN Nelarorn4eCKu yHUBEPCUTET

IlonoBa Esiena UsibMHUYHA,

JIOKTOp IOPUAWYECKUX HaAyK, JOLeHT, Kadeapa KPUMHHAJIUCTUKH, YPUMCKUU
YHUBEPCUTET HAYKU W TexHosiorui. Kadespa yrosioBHO-MpaBOBBIX AUCLMILIMH,
BocTouHo-CHOUPCKUN  TOCYAAapCTBEHHbIM  YHUBEPCUTET  TEXHOJIOTUH U
ylpaBJieHUs

Tapacos Makcum IOpbeBuy,

JIOKTOp IOpUJANYECKUX Hayk, npodeccop kadepbl HaA30pPHOU JesTeJbHOCTH
AkazseMuu rocy/lapCTBeHHOM NpoTUBONOXapHO# ciyx6b61 MUC Poccuu, npodeccop
kadeZpbl HOPUAUYECKUX JUCLUUIUIMH AKaJieMUM TpaxAaHCKoM 3amuTbl MYC
Poccuu, rnaBHbll HayuHblil coTpyaHUk PKY HUU OCHUH Poccuu. [oyéTHbIN
pa6otHuk Ilpokypatypel P®, BeTepan Tpyja, BeTepaH opraHoB NmpoKypaTyphl,
rocyZlapCTBEHHbIN COBETHUK OCTULUHU
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domeHnko Esiena BiraagumupoBHa,

JIOKTOp IOpUAMYECKUX HayK, JOLEeHT, npodeccop Kadeapbl yroJ0OBHOrO NpaBa U
KpPUMMHOJIOIMH, Bcepoccuiickuil rocyiapcTBeHHbIN yHUBepcuTeT octunuu (PIIA
MuHniocTta Poccun)

Yucro6opoaos Uiabs 'puropneBuy,

JIOKTOp I0pUUYeCKUX HayK, [JlaBHOe ynpaBJsieHHe 110 paboTe C IMYHbIM COCTaBOM
MB/l Poccuy, 3aMecTuTe/Ib Ha4ya/lbHUKA yIpaBJIeHUS OpraHU3aldu MOATOTOBKHU
KaJIpoOB — HayaJbHUK OTJeJla OpraHu3alud HaydyHOM JeATeJIbHOCTHU
ob6pasoBaTesbHbIX Opranusanuit MB/[ Poccuu

IllykuHa TaTbsAHa Bs1aguMUupoBHa,

JIOKTOp IOpUJMYECKUX HayK, /JOLIeHT, BeAyIIMH Hay4yHbId COTPY/JHUK,
denepasbHOEe TOCyJapCTBEHHOE O10[pKETHOE YYypexJeHHe Hayku WHCTUTYT
rocyZapcrsa U npasa Poccuiickon akaieMuy HayK

k %k %k k%
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INYB/IMYHO-IIPABOBbBIE HAYKH

INTPOBJIEMbI IIPABOBOT'O PEI'YJIMPOBAHHUA HAJIOT'OBbIX
MPABOOTHOIIEHUMA U UX YYACTHHUKOB

YK 336.22

Boramea MaguHa Ka36ekoBHa

Ct. npenojaBaTesb Kadeapsl «'pakZlaHCKOe IPABO U MPOLIECCY,
CeBepo-KaBka3ckoli rocyjapCTBEHHOM aKkaJileMUH,

r. Yepkecck

OfHMM W3 YCJIOBUH CYLIEeCTBOBAaHHUSI COBPEMEHHOrO TOCyZapcTBa SIBJSETCSA
3aKpelnJieHHe Ha KOHCTUTYLIHOHHOM YPOBHE 06513aHHOCTH 110 YIlJIaTe 3aKOHHO YCTaHOBJIEHHBIX
HaJIOTOB U c60poB. OTCYTCTBHE MOJHOLIEHHOW MPAaBOBOW persiaMeHTalWH KaK HaJoroBOTO
CTaTyca JIML, NePEeYUCISIONINX YIJIayeHHble CYMMBI HaJIOTa B GI0/PKeTHYIO cucteMy P, Tak u
caMoi 06513aHHOCTH 110 IePeYUCIeHHI0, JaBHO CYUTAETCS OJHUM U3 CEpbe3HbIX HEeJJOCTAaTKOB
HK P®. Ilpu 3ToM ¢akT TOro, YTo NoMoJHEHHUE GIOIKETOB Ol0IKeTHOUM cucTeMbl PO 3a cyeT
HaJIOTOBBIX ILJIaTeXXel 00eCreYMBaeTCs HUCIOJHEHHEM /[BYX OOS3aHHOCTEH - YIUIATBl U
nepevucjeHus, COMHEHUIO He TI0/[BepraeTcs.

BollienssioxkeHHOe  MO3BOJIsIET  TOBOPUTb 00  aKTyaJbHOCTH  BbIOpaHHOM
npo6seMatuku. CieayeT mNpU3HAaTh, YTO COBPEMEHHAs PpOCCUHCKasd TMpaBoBasi Hayka
HeJIOCTaTOYHO BHHUMaHUA V/eJseT PpacCMOTPEHHUIO pa3J/IMYHbIX acHeKTOB WCIOJHEHUs
06513aHHOCTU MO YyIJIaTe U IEepevyucJeHUI0 HaJOoroB B WX Hepa3pblBHOM eJUHCTBE U B
COBOKYITHOCTH C HaJIOTOBBIM CTATyCcOM JIHI. B JaHHOW cTaThe JaeTcsd aHAJIM3 HAJOTOBBIX
IPAaBOOTHOILIEHUH, pPacCMaTpPUBAeTCs HX CYyO'beKTHBIM COCTaB, 3aTParuBalOTCs BOMPOCHI,
Kacaloliyecsl XapakTepa B3aMMOOTHOIEHUH Y4aCTHUKOB HaJIOTOBBIX IPAaBOOTHOIIEHHUH.

KioueBble CJ10Ba: HAJIOT, CO0P, HAJIOTOBbIE TPABOOTHOIIEHUS, YYaCTHUKH, CYO'BEKTHI,
HaJIOrOTJIATe/bIIMK, HAJIOTOBBIM areHT, 6aHK, HAJIOTOBBIN OpraH, HAJIOTOBBIN MJIATEX.

kkkkk

HasoroBble OTHOUIEHMS B CUJy CBOEH 3HAYMMOCTH, OXBaTa IIMPOKOTO U
pPa3HOOOPA3HOr0 Kpyra OTHOIIEHWH CJeAyeT OTHECTH K UYMCAY CJI0KHBIX 06IeCTBEHHBIX
OTHOILLEHUH.

HK P® He paeT omnpeseseHUs HaJOroBbIX MNpaBooTHomeHW. B ct. 2 HK PP
pacKpbIBaeTCs COJlep:KaHWe HaJIOrOBbIX NMPABOOTHOUIEHUWW MyTeM MPSIMOTO NepevyUucaeHUst
BHJIOB HAJIOTOBbIX IPAaBOOTHOILIEHWM W yKa3aHHEM Ha WUX XapaKTep: HaJ0TOBble
NPaBOOTHOIIEHUS TPU3HAIOTCS BJAACTHBIMHY, YTO JMUIIHUKM pas nmojgdyepKuBaeT TaKOW NMPU3HAK
00s13aTe/IbHbIX HAJIOTOBBIX IJIaTEXKEH, KaK B3UMaeMOCTh.

B HaJI0TOBBIX MPAaBOOTHOIIEHUAX I[eHTPAJbHOE MEeCTO 3aHUMAeT — B3UMaHWe HaJIOTOB
- KaK OJTHO M3 OCHOBHBIX YCJIOBUH CYIIIeCTBOBAaHUS FOCYIapCTBA, pa3BUTHSA 00IeCTBa HAa MyTH
K 3KOHOMHUYECKOMY W COLMaJbHOMYy HpouBeTaHuto. OfHAKO, KpOMe Hee, eCTb W HHbIE
HaJIOTOBbIE MPABOOTHOUIEHHS], KOTOPble HEPa3PbIBHO CBSI3aHbI C YCTAaHOBJIEHUEM, BBEIEHUEM
HaJiora ¥ c60pa, OCYIIeCTBJIEHUEM HAJIOTOBOI'0 KOHTPOJIs, 00>KaJIOBaHUEM aKTOB, eUCTBUU U
6e3/1eliCTBUN HaJIOTOBbIX OPTaHOB WU MpPHUBJIEYEHHUS K OTBETCTBEHHOCTH 3a COBeplLIeHHE
HaJIOTOBbIX IpaBOHApYLIEHUH.

ByiacTHBIA XapaKTep Ha/IOTOBbIX MPABOOTHOLIEHUWH BbIpa)KaeTCcsd B HAJIU4YUH Y
HaJIOTOBbIX OpPraHOB IIOJHOMOYHWM MO MNPUHYKAEHUIO JIMI, K HCIOJHEHHUI0 HaJoroBOM
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o6s13aHHOCTH. [Ipo6/ieMaTHKa JII0ObIX TPABOOTHOLIEHUH C HEU30EXKHOCTBIO TPEOYET U3YUeHUs
Kpyra JIML, B HUX Y4aCTBYIOLIMX U UX IPaBOBOTro cTaryca. CJI0)KHO NpeJIo/I0XKUTh, YTO B ITOU
YacTU HAJIOTOBOEe 3aKOHOJATENbCTBO MPETEPIUT Cepbe3Hble KapJHUHAIbHblE U3MEHEHHS, HO
3TO BOBCe He O3HA4YaeT OTCYTCTBUS MU3MeHEHUH, 0co6eHHO B 4YacTU obecredyeHus
e/JMHOOOPa3HOro MpaBOBOrO perjlaMeHTUPOBAaHUS UCIOJHEHUs 06s3aHHOCTU MO yIJjaTe U
IepeyrCJeHHI0 HaJOTOB.

B aToil cBf3M o6pamlaeT Ha cebs BHUMaHHe JiBa 06GCTOsITesNbCTBA. B HasnoroBom
Kojiekce PO HeT HOpPMBI, perJiaMeHTUpYIOIIel MOJHBINA NepedyeHb YYaCTHUKOB HAJIOTOBBIX
NPAaBOOTHOILIEHUH, TOHATHO, YTO, 3TO OO'bSCHSAETCA LIUPOKUM KPYyroM perjaMeHTHUPYyeMbIX
otHoueHu#. Ctatbst 9 HK P® HasbiBaeT /Ml OCHOBHBIX YYaCTHUKOB: HAJIOTOILIATEbIUKOB
U IUIaTeJNbIIUKOB c60poB, CB, Ha/JOroBbIX areHTOB, HaJOrOBble OpPraHbl M TaMOXXEHHbIE
opraHbl. B Teopun ux kjgaccuduuypyroT Ha PUCKaIbHOOOS3aHHBIX, KOTOpPble HCIOJHSIOT
00513aHHOCTb [0 yIlJIaTe HaJora, U Ha MHBIX OCYLeCTBJSAIIINX KOHTPOJIb, 32 UCIIOJHEHHUEM
3TOM 06g3aHHOCTH. A CTaTyCc Jidl, MepeyUuCIsIIUX CyMMbl HaJOroB, TaKUX Kak
npejcTaBUTeNH, GaHKM, QUHAHCOBblIE OpraHbl, OpPraHbl, OCYLIECTBJAKILHE PETrUcTpalUIo
OpraHu3aluil UM HWHAUBUAYAJIbHBIX NpeANpUHHUMAaTesel, aKTOB TPa)KJaHCKOIO COCTOSIHUS,
MMyllecTBa W 1p. CBUJAETENH, 3KCHEpPThbl, CIHEeLUaJMCThbl, I[ePeBOJUYUKH, MOHATHIE.,
MCIOJIHAIOIUX NY6JIMYHO-IIPAaBOBble 00513aHHOCTH, He perJlaMeHTHPOBaH.

CnpaBez/iMBO, 0 MHeHMIO AGHI0KoBa A.B. 1 Hanco M.B., 4To oZiJHUM K3 cepbe3HbIX
HepocTaTkoB HK P® faBHO cuuTaeTcss OTCYTCTBHE NOJHOLEHHOM NPaBOBOM perjlaMeHTaluu
KaK HaJIOrOBOrO CTaTyca JIML, [epedrC/sIoNX YIJladeHHble CYMMbI HaJloTa B GIO/KETHYIO
cuctemy PO, Ha/10TOBBIE TPAaBOOTHOIIEHHUS C KOTOPbIMU peryaupytoTcs B camoM HK PO, Tak u
caMoM 00513aHHOCTH M0 nepevyrcaeHuio [2, c. 38-39]. HK P® persiameHTHUPYeT 0COGEHHOCTH UX
B3aMMOOTHOUIEHUHM C HaJOrolJaTe/NblIMKaM{, HaJOTOBbIMM OpraHaMu, ompejesseT HX
06513aHHOCTH, YCTaHaBJMBAaeT OTBETCTBEHHOCTb 3a MUX HapyuleHue. Ha Juno yskoe,
CrelyasbHOe TOJIKOBAaHME YYAaCTHUKOB HAJIOTOBBIX IPAaBOOTHOLIEHUH, 4YTO [03BOJISET
rOBOPUTh 00 OCHOBHBIX YYaCTHHKAaX HAJOTOBBIX NMPABOOTHOUIeHWH U uHbIX. [Jas HK PO
YYaCTHUKAaMH HaJIOTOBBIX IPABOOTHOIIEHUN SAABJSIOTCS TOJIBKO Te JIMLA, HA KOI'0 BO3JIOKeHa
006513aHHOCTb MO yIJIaTe HAJIOroB, C6OPOB M CTPAxOBBbIX B3HOCOB, U Te, KTO 06ecne4uBaeT
ymaaty (MMess OpaBO OCYLIeCTBJAATb B3bICKAaHHWE) M Ilepeyuc/ieHde CyMMbl Hajora B
6ro/>)KeTHYI0 cucTeMy. [Ipy TakoM Mo/ixo/ie MpaBoOBOeE M0JI0KEHUE UHBIX JIUL, HE YIOMAHYTBIX
B ¢T.9 HK P®, cTaHOBUTCA HeonpesesleHHbIM: C YUCTO GOPMaJbHON TOUKU 3PEHUS UX MOXKHO
He CYUTAThb Y4YaCTHUKAMH HaJIOTOBBIX INpPAaBOOTHOlIeHHWH. Heo6xoAMMOCTb mNpeojoJieHUst
TaKOro IoJxoJia ouyeBUjHA. Kak oueBugeH U ToT ¢akT, uto Mexay cr.2 HK PO, rue
IlepeyrcIeHbl BU/ibl HAJIOTOBBIX IPaBOOTHOLEHHUH, U cT. 9 HK P®, rae npuBe/ieH nepeyeHb UX
Y4aCTHUKOB, HET COOTBeTCTBUSL. U 3/lech o6palaeT Ha ce6s1 BHUMaHHUe HHOe 0OCTOSATEbCTBO.
Eciu dopmupoBaTh mNepeyeHb CyO'beKTOB HAJIOTOBOrO IpaBa, MCXOAs W3 COJeprKaHUs
HaAJIOTOBOTO NPAaBOOTHOLIEHHUS], TO OOHAPYKUBAeTCs Iejas IPyNia YYaCTHUKOB, BOBCEe He
ynoMsHyThIX B HK P®, yeii mpaBoBo# cTaTyc onpeesisgeTca HHbBIMU 3aKkoHaMu. [Ipu atom B HK
P® He mesaeTcs HU eJUHON OTCBIJIKU HA HUX.

B cusy 3TUX M HUHBIX NPUYMH BONPOC O Kpyre JIML, - YYaCTHUKOB HaJIOTOBbIX
IPAaBOOTHOIIEHUH SIBJAAETCA NpeJMeTOM JAAaBHUX W aKTyaJbHbIX AUCKyccuH. Ilo aTo# ke
IpPHUYKHE HAJOTOBbIM CTATyC Cy6G'bEKTOB HAJOTOBBIX IPABOOTHOIIEHUH pe/CTaBJ/IeH, UCX0s
M3 He0OXOJMMOCTH BbIJEJUTb OCHOBHBIX YYaCTHHUKOB W HHbBIX, HaJleJIeHHbIX CHeLdalbHON
HaJIOTOBOH NMPaBOCYO'beKTHOCTBIO, U YKAa3aHO HAa HEO6X0UMOCTh 06ecredeHus A1 MHOTHX U3
HUX OoJiee KaueCTBEHHOIO perJlaMeHTHpoBaHUsl. BaHkaM Heo6X0AVMMO MNpHUJAATb CTATYC
OCHOBHBIX Y4aCTHUKOB HaJIOTOBBIX IPaBOOTHOILEHUH.

B cuJy BBILIEU3JI0)KEHHOTO Iiejieco06pa3Ho BHecTH u3MeHeHUs B cT. 9 HK PO u
BKJIIOUUTb GAaHKH B YMCJIO OCHOBHBIX yYaCTHHKOB HaJIOFOBBIX NPABOOTHOLIEHUH C 0COOBIM
crtatycoM. Oco60OCTb 3TOro CTaTyca - MCHOJHEHHEe O6S3aHHOCTU @0 IepedyucaeHUI0
yIJIladeHHbIX HAJI0T0B, c60poB, CB B kayecTBe Ny6/IMYHO-NTPAaBOBOU: 6aHK, C OAHOM CTOPOHHI, —
npeJiCTaBUTeJb [OCYAApCTBa, C APYroy — NJaTesbLiMKa.

[Ipy aTOM QakKT TOro, 4TO MONOJHEHUE GIO/KEeTOB 6I0MKeTHOM cucTeMbl PD 3a cueT
HaJIOTOBBIX ILJIaTeXel oOecrneyuBaeTcsl HCIOJHEHHEM [BYX O006SI3aHHOCTEH - YILIAThl U
IepeyrcIeHus], COMHEeHUIO He NlofiBepraeTcs. [l npeBpalleHus JeHeXHbIX CPe/ICTB B JI0XO/bI
6ropKeTa corJiacHo ctaTbe 40 BK PD Heo6xoaMMO HX 3a4HMC/IeHHE Ha eJUHbIEe cueTa 010IPKeTOB.
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ITUM mpolleccoM 3aHUMarTcA 6aHku U PegepasbHOe Ka3zHavyeHcTBO. CiieloBaTENbHO, AJis
TOro 4YTOOBI CPeACTBA MOCTYNWUJU B GIOKeT, HEOOXOJHMMO KaK YIJATHTb HAJIOT, TaK U
HNEPEYUCTUTD YIJIAYEeHHYI0 CYMMY 6aHKOM Ha cueT PefiepasibHoro kasHauercrsa. OqHako HK
P® He mnpenocTaBiisieT 4YeTKOW MNPAaBOBOM perJiaMeHTallMd JAaHHBbIX NPOUEAYp B UX
COBOKyIMHOCTH. TakuM 06pa3oM, BecbMa JHUCKYCCUOHHON OCTaeTcs Mpo6JieMa HaJOrOBOTO
cTaTyca 6aHKOB.

Ocoboe BHMMaHHeE K JJAHHOMY Bompocy yaenseT A.J. 3araprHa, KoTopasi C{UTaEeT, 4TO
OTrpaHUYEHUE NepeyHs] YYaCTHUKOB B HAJIOTOBOM 3aKOHO/ATE/NbCTBE CO3/JJaeT TPYAHOCTH KaK
JUIs CyZAeOHOW MpaKTUKH, TaK M OTPAHUYMBAET BO3MOXKHOCTH TpaxJaH B 3allUTe OT
BO3MOXHbBIX 3JI0yNOTpe6JeHUH U 6e3/1eHCTBUI CO CTOPOHBI YIIOJTHOMOYEHHBIX OPTraHoB [3, c.
38-39]. Ilo ee MHeHMIO, 1ie/1eCO06pPA3HO PA3TPAHUYUTL CYO'BEKTOB  HaJIOTOBBIX
IPaBOOTHOLIEHUH B 3aBUCUMOCTH OT HX PABOBOH poJin: 1) y4aCTHUKH, YKa3aHHbIE B CTAThSIX
HasoroBoro kojekca; 2) mocpeHUKH, TaKMe KaK OpraHbl BHYTPEHHUX JieJ1 (IpU NpoBeJeHUH
HaJIOTOBOT'O KOHTPOJIsA), IPeICTABUTENH (IPU 3aL[UTe MPaB HAJIOTOMJIATEbIIUKOB) U 6aHKY;
3) opraHbl, yYpeXxJeHHUs, OpraHu3aluy U JJO/DKHOCTHBIE JINLA, 06si3aHHbIE TPEIOCTABJISATD
HaJIOTOBBIM OpraHaM MHQOpMaIHMIO, CBI3aHHYIO C YYETOM OpPraHU3alui U GU3NYECKUX JIHII
BaxHO yIOMSIHYTb, YTO CyZe6Hble OpraHbl TAKXKe YYaCTBYIOT B pellleHUH HAJIOTOBBIX CIIOPOB,
€CJIM OHU He MOTYT OBbITh YPeryJIMpoBaHbl a/IMUHUCTPATUBHBIM Ny TEM.

CrnenyeT NMpU3HATh, YTO COBPEMEHHAsl POCCHUIHCKas MpaBoBasg HayKa HEAOCTATOYHO
BHUMAaHUs y/eJsieT PAacCMOTPEHUI0 PA3JIMYHBIX ACIEKTOB HCIOJHEHHS O00S3aHHOCTU II0
yIJlaTe U MepedyucJeHUI0 HaJOrOB B MX HEpPa3pbIBHOM eJUHCTBE U B COBOKYNHOCTH C
HaJIOTOBBIM cTaTycoM Jiul. /Jlake Cc y4yeTOM NOCIeAHUX HOBAIMHA COBEPIIEHCTBOBAaHHUE
HaJIOTOBOT'0 3aKOHO/IaTE/IbCTBA B 3TOH chepe sABIAETCA OJJHUM, U3 HanuboJiee NepCHeKTHBHBIX.
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PROBLEMS OF LEGAL REGULATION OF TAX RELATIONS
AND THEIR PARTICIPANTS

Botasheva M.K.

One of the conditions for the existence of a modern state is the constitutional
consolidation of the obligation to pay legally established taxes and fees. The lack of full-fledged
legal regulation of both the tax status of persons transferring the paid tax amounts to the budget
system of the Russian Federation, and the obligation to transfer itself, has long been considered
one of the serious shortcomings of the Tax Code of the Russian Federation. At the same time, the
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fact that replenishment of the budgets of the budget system of the Russian Federation through
tax payments is ensured by the fulfillment of two obligations - payment and transfer, is not in
doubt.

The above allows us to talk about the relevance of the chosen problem. It should be
recognized that modern Russian legal science does not pay enough attention to the
consideration of various aspects of the fulfillment of the obligation to pay and transfer taxes in
their inseparable unity and in conjunction with the tax status of persons. This article provides
an analysis of tax legal relations, considers their subject composition, and touches upon issues
related to the nature of the relationship between participants in tax legal relations.

Keywords: tax legal relations, participants, subjects, taxpayer, tax agent, bank, tax
authority.
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IKCNEPTH3A HOPMATHUBHbDIX IIPABOBbIX AKTOB CYBbEKTA
POCCUUCKOU ®EJEPALIUMN:
ITPOBJIEMbI U IIEPCIIEKTHUBbI PA3BUTHUA

Kapruna AnvHa AHZipeeBHA
MarucTpaHT,

Cubupckuii ®eiepabHbIN YHUBEPCUTET,
r. KpacHospck

B cTaThe paccMOTpeHbl OCHOBHblE TEHJEHIIMH TpPOBeJIeHUs1 MpPaBOBOH U
AHTUKOPPYILUOHHON 3KCIepTHU3bl HOPMATHBHBIX MPABOBBIX aKTOB CyGbeKTa Poccuiickoi
®enepanun. Hx wucciefoBaHUe BBISIBIASET MNpOOGJeMHblE MOMEHTBHI 3aKOHOJATEJIBHOIO
3aKpelJieHds, TNpoLeAypbl TNPOBeJEHHSI IKCIepPTH3bl HOPMATHUBHBIX IPABOBBIX aKTOB
cyobekToB Poccuiickoit ®enepanuy, UCIpaB/eHUs 3aKOHOAATEJbCTBA II0 pe3yJbTaTaM
3KCIepTH3bl, a TaKXKe HEKOTOpble MpOOJEeMbl  OCYIIECTBJIEHUS  HE3aBUCHUMOU
AHTUKOPPYMLUOHHON SKCHEPTU3bl. AHalIM3 JAHHBIX MNPOGJEM TOCAYKUJI OCHOBOH
npeJJIoKeHUH 10 MOJEPHU3ANMU UHCTUTYTA 3KCIEePTHU3bl HOPMATUBHBIX IPABOBBIX aKTOB
cybbekTa Poccuiickoit @enepanuu.

KimoyeBble ci0Ba: mnpaBoBasi 3KCIEpPTH3d, AHTUKOPPYNIMOHHAs 3KCIEpPTH3a,
3aKOHO/]aTe/IbCTBO, HE3aBHCHMas 3KCIepTH3a, HOpMAaTUBHbIE IPAaBOBbIE aKThl CYO'bEKTa.

k3kskkk

[loBbllleHWEe Ka4yecTBa OTEYECTBEHHOrO0 3aKOHOJATe/JbCTBa — OJHAa U3 OCHOBHBIX
1eJiel, CTaBAIMXCA TNepesi opraHaMM NpaBoTBopdecTBa Poccuiickoit Pefiepaliiy pasJnYHbIX
ypOBHe#: Kak ¢pe/ilepabHOr0, perioHaJbHOr0, TaK U MyHHIIMIIAJIbHOT0 YPOBHS. Ha 3TOM HU pa3
3aocTpsi1 cBoé BHUMaHUe IlpesugeHT Poccuiickoir @epepanuu B.B. IlyTuH B cBoux
BBICTYIJIEHUsX [5].

B coBpeMeHHBIX yCJOBUAX MPaBOTBOpPYECKHe (QYHKIMKM OPTaHOB TOCYZAapCTBEHHOU
BJacTH cyOobekToB Poccuiickot ®Pefepanuy NpPOSBJIAIOTCI B HOBBIX KayeCTBEHHO-
KOJIMYECTBEHHbIX  XapaKTepPUCTHKaX. JMHaMMKa  BO3HUKHOBEHHUS U  H3MEHEeHHUA
0611eCTBEHHBIX OTHOIIEHUH B CaMbIX pa3/IMYHbBIX chepax KU3HejesATeJbHOCTH rocyapcTBa 1
obliecTBa TpeGYET He TOJIbKO CBOEBPEMEHHOTO [TPABOBOI0 PEryJIMPOBAHUS HA pErHOHAIBHOM
U MYHHLMNAJIbHOM YPOBHAX, HO U JOJ/DKHOTO COOJI0fleHUs] TpeGoBaHUHN QesepalbHOTO
3aKOHO/ATe/IbCTBA, KOTOpbIe IpebAB/IAITCA K COJlep>KaHUI0 HOPMAaTHUBHBIX IIPABOBBIX aKTOB
cy6bekToB Poccuiickoit ®egepanuu.

Takne Tpe6oBaHHUSA MOKHO BbIPa3sUTh B HECKOJBKUX OCHOBHBIX MO3ULUAX. [lepBas -
obecriedeHHe COOTBETCTBUA H3JJaBaeMbIX HOPMAaTUBHBIX IPAaBOBbIX AaKTOB YKa3aHHOH
kateropun KoHctutyuuu Pocculickoi ®egepanuu, ¢efepajbHbIM 3aKOHaM, a TaKxke
coG/II0fleHue MpaBWJ IOPUUYECKOM TexXHUKH. BTopas - wuckiodeHde (HeZomylieHue)
KOpPYILHOTeHHbIX paKTOPOB B HOPMaTUBHBIX IPABOBBIX aKTaxX (MX NPOEKTax).

CobsrofileHe TakKuX TpPeGOBAHMM BBICTYyNaeT HeNpeMeHHbIM MepHUJIOM KauecTBa
paspabaTbiBaeMblx M H3/laBaeMbIX HOPMAaTHUBHBIX NpPAaBOBbIX AaKTOB Ha BCeX YPOBHSX
3aKOHO/,aTe/bCTBA.

ExxeroHo npuHHMaeTcs 60JibllIoe KOJMYeCTBO HOPMATUBHO-NPABOBBLIX aKTOB Ha
ypoBHe cy6bekToB Poccuiickon ®epepauuun. Tak, k npumepy, B KpacHospckoMm kpae
eXxeMeCssYHO NpHUHKMMaeTcs nopsgka 150-200 HopMaTHMBHBIX NpPABOBBLIX AKTOB, a B I'OJ HX
KOJINYeCTBO UcuHcasAeTca oT 3 o 4 Thicay [4]. Bce oHM mpoxoJAT Npoliefypbl IPaBOBOH U
AHTHUKOPPYNLIMOHHOMN 3KCIEepPTHU3BIL.

JKcnepTH3a HOPMATUBHBIX NPABOBbIX aKTOB OPraHOB BJIACTU SIBJSIETCS OJAHUM U3
MHCTPYMEHTOB YJy4YllleHUs] KauyeCTBAa 3aKOHoAaTenbcTBa. OHa NpH3BaHa obecneyuBaThb
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COBEpIIEHCTBOBAHME HALMOHAJIBHOIO 3aKOHOJATeJbCTBA, YCTPAHATb KOJUIM3UH, HHbIE
ZLedeKTbl, OLleHUBAaTh PUCKU peau3alU TeX UM UHBIX IPOEeKTHUPYEMBbIX IPeJ N1 CaHU .

JKcnepTU3a HOPMATHUBHBIX IPABOBBIX AKTOB — 3TO KOMILJIEKCHbIM TPAaBOBOM UHCTUTYT,
KOTOpbI  6Ga3upyeTcsd Ha  HOpMax  pasjMYHOM  OTpacjeBON  NPUHAJJIEKHOCTU
(KOHCTUTYLIMOHHOT'0, MYHUIIUIIAJILHOTO U aJMUHUCTpPATUBHOTO mnpasa) [8]. [isa npaBoBoi
3KCHEePTU3bI XapaKTepHO COYeTaHKe UMIIEPATUBHOTO U AU CIIO3UTUBHOTO METO/,0B IPaBOBOTO
peryJiMpoBaHusl, MOCKOJbKY /Jisl OpraHa IpPUHSBLIEr0 akKT, CyLeCTBYeT BO3MOXHOCThb
Hecoryiacusi C BbIBOJIAMH, COJlepKallMMHCS B 3aK/JIOYEHUHU 10 pe3y/bTaTaM IpPaBOBOHU
3KCHEePTU3BI TOJIHOCTHIO UJIU B YaCTH.

[IpoBeieHHe 3KCIEPTHOTO UCCIAE[0BAHUSA COOJIOZEHUST TpPeOGOBaHUN BXOJUT B
KOMIIETEHI[UI0 U TIOJIHOMOYHUS TOCYJApCTBEHHBIX TPAXKJAHCKUX CIAyXKalluX MHUHHCTepCcTBa
roctunuu Poccuiickoét Pefepaliuu U ero TeppUTOPUAIBHBIX OPTaHOB, OPraHOB IPOKYPaTyphI,
IpaBOBble yIpaBJEHUS OPraHOB HCIOJHUTEJbHOH BJIACTH CyObeKTOB Poccuiickoit
depepanyy, a TakKe NpeACTABUTENbHbIX (3aKOHOAATEbHbBIX) OPraHOB BJIACTU CYO'HEKTOB
Poccuiickoit ®efepaiyi NpoBOAAT NPABOBYIO IKCIIEPTHU3y B OTHOLIEHUU NPUHUMAEMbIX UMU
HOPMaTHBHBIX IPABOBbIX aKTOB. [[lOMHUMO TOr0, OCy1L|eCTBJIEHUEM 3KCIEPTU3bl HOPMATUBHBIX
NpPaBOBbIX  AKTOB  3aHUMAIOTCS  He3aBUCHMble  AHTUKOPPYNLIHOHHBIE  SKCIEPTHI,
aKKpeAuTOBaHHble MuHIOCTOM Poccuu.

TeM He MeHee, HECMOTPSl Ha 3HAYUTEJbHOCTb W LIMPOTYy NPUMEHEHUS] UHCTUTYTa
3KCHEepPTU3bl HOPMATUBHBIX NPABOBBIX AKTOB, B CTaThAX KOHCTUTYLUH, ONpeessioliux
BeZieHue Poccuiickoit ®efiepanuy, BeieHre cyobeKTOB Poccuiickoit ®efiepaniiv 1 COBMeCTHOE
BeJleHU€, OHa He 3aKpelJleHa B YbEM-J11M60 BeJIeHUM KOHKPETHO, a JIMLIb BbITeKaeT U3 MyHKTa
«a» yacTu 1 cratbu 72 Konctutyuuu Poccutickoit @enepanuun[1].

[IpencraBiseTcss  1[esiecOOOpPa3HbIM  3aKOHOJATENbHO  3aKpelmuTb I[IPABOBYIO
3KCHEPTHU3Y KaK IpeAMeT COBMECTHOTO BeleHHUs ¢e/lepasbHbIX OPraHOB TOCYJapCTBEHHOM
BJIACTM U OPraHOB TOCYJlapCTBEHHOH BJIACTU CyO6beKTOB Poccuiickoil ®epepauuu mpu
peasnMzalUy NMyHKTa «a» 4yacTu 1 cratbu 72 KoHctuTynuu Poccuiickoit ®eneparuu: «B
coBMeCTHOM BeneHun Poccuiickort ®epepanuun U cyobekToB Poccuiickot ®epepaiuu
HaxoJsTcs1 obeclieyeHre COOTBETCTBUS KOHCTUTYLIMI U 3aKOHOB pecny6JIUK, yCTaBOB, 3aKOHOB
Y UHBIX HOPMaTUBHBIX IPaBOBbIX aKTOB KpaeB, 06s1acTell, ropoioB defepabHOr0 3HaUYeHus,
aBTOHOMHOM 006J1acTH, aBTOHOMHBIX OKpyroB Konctutyuuum Poccuiickoir Pepepanuu u
denepasbHBIM 3aKOHAM, IPOBeJIeHUE MPABOBOM M aHTUKOPPYMIIITMOHHON 3KCIIEePTU3bI».

BaxkHbIM acneKT paboThl MHCTUTYTA 3KCHEPTU3bl HOPMATHUBHBIX NPABOBBLIX aKTOB
CBsi3aH C obeclieyeHMeM B3aMMOJEHCTBUS TEPPUTOPHAJIBbHBIX OpraHoB MuHiocta Poccuu u
OpTaHOB MNPOKYpaTyphl, MpeJMeTOM KOTOPOro MOTYT BBICTYIATb BOMPOCHI NPUBEJEHUS
HODMaTHBHBbIX MpaBOBbIX aKTOB CyO0beKTOB Poccuiickoit ®epepanyuu B COOTBETCTBUE C
TpebGOBaHUEM YCTPaHEHHUS BbISIBJIEHHbIX B HUX KOPPYILMOreHHbIX GaKTOPOB.

W3 aHa/M3a JelCTBYIOILEr0 3aKOHOJATeJbCTBA CJAEAYET, YTO CPOK MNpUBEAEHUS
HOPDMaTHBHBIX MpaBOBbIX aKTOB CyO0beKTOB Poccuiickoit ®emepayuu B COOTBETCTBUE C
desepa/lbHBIM  3aKOHOJATEJbCTBOM U YCTPaHEHUS] KOPPYHLHUOTeHHbIX (GaKTOpOB,
BBISIBJIEHHBIX NPHU NMPOBEJEHUH NPABOBOM 3KCHEPTHU3bI, HE yCTAaHOBJIeH. COOTBETCTBEHHO,
MOXXHO TPEeAIOoJIOKUTb, YTO HMEHHO JaHHBbIA (aKT SBJASAETCS NPUYMHOU [AJIUTEJTBHOTO
HelpuBeJeHUs] HOPMATUBHBIX IPAaBOBBIX aKTOB cyObekTa Poccuiickoit ®efepanuu B
COOTBeTCTBUE C (eJiepaJbHbIM 3aKOHOJATEJbCTBOM M He yCTPaHEeHUs] KOPPYHLUOTeHHBIX
$aKTOpOB, Jaxe ecid CyO'beKT, NMPUHSBIIMN YKa3aHHBIA aKT, COrJIaceH C JOBOJAMH,
NpHBeJIeHHbIMU B 3KCIIEPTHOM 3aKJIHYEHHUH.

[Ipy BO3HUKHOBEHUM TaKOH CUTyalMU TEPPUTOPUATIbHBIM opraHaM MuHwocTta Poccuu
cJlelyeT BOCIOJIb30BaTbCsl CPEACTBAaMMU B3aUMOJEWCTBUS U COTPYAHUYECTBA, KOTOpbIE
BbIpaXKeHbI B 3aKJII0YAaeMbIX COTJIAllIEHUsIX C OpraHaMu MPOKypaTypsi[3].

Mepbl NpPOKYpOpPCKOro pearupoBaHUsi M03BOJISAIOT 3PPeKTUBHO peasn30BaTh
TpebOBaHUSA 06 YCTpaHEHHH KOPPYMIUOTeHHBIX GAKTOPOB, BBISIBJEHHBIX B HOPMATHBHBIX
NpPaBOBBIX aKTax, pa3dpabaThblBaEMbIX M H3/aBaeMbIX OpraHaMHM TOCyJapCTBEHHOU BJaCTH
cy6bekToB Poccuiickoit denepanuu.

B yacTHOCTH, TakHe Mepbl NIPOKYPOPCKOTO pearupoBaHUsl MOTYT ObITh BbIpaXKeHbI B
Tpe60BaHUHM NMPOKYypopa 06 U3MEHEHUHW HOPMATUBHOTO MPAaBOBOr0 aKTa WM B 0OpalleHUU
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IpOKypopa B CyJ B NOpsjKe, NpeAyCMOTPEHHOM IIpPOLlecCyalbHbIM 3aKOHOJATeJlbCTBOM
Poccuiickoit ®enepanuu.

B faHHOM cuTyaluu mporecc ociapyMBaHUs U UCIIpaBJeHUs] HOPMAaTHBHO-IIPAaBOBOIO
aKTa 3aTArMBaeTcss INyTéM MeXBeJOMCTBEHHOTO B3aMMOJEHCTBUS UM  MHOXECTBOM
OGI0POKpaTHUYeCKHUX JeWCTBUH B TO BpeMd, KaK caM aKT y»e BCTylaeT B CHJIy U HadMHAeT
IPUMEHATLCS CyO'beKTaMU IPaBOOTHOIIEHUH.

B 1nesnax HCK/IIOYEeHHS NOAOOHBIX NpPOABJEHUM NpejJjaraerca IpeJoCcTaBUTh
[I0JIHOMOYHEe TeppUTOPHAIbHBIM opraHaM MuHucTepcTBa 1ocTunuu Poccuiickolt @epepanuu
obpamaTbcs B CyJ, C 3asgBJeHUEM O NPHU3HAaHWM HOPMaTHUBHOrO NPAaBOBOrO aKTa CyObeKTa
Poccuiickoit ®defepanyu NmpoTHBOpeyallMM 3aKOHY IOJHOCTbIO WJM B YacCTH, a TaKxke
YCTaHOBUTb CPOK 15 KaJeHJapHbIX JAHEeH co AHA BCTYIJIEHUS B CHUJy DellleHUs cyjAa Ha
yCTpaHeHHe B HOPMAaTUBHO-NPAaBOBOM aKTe KOPPYNLMOreHHbIX (aKTOPOB MOJ Yrpo3oH
HaKa3aHHUA.

K npoBesieHHI0 aHTUKOPPYNLIMOHHON 3KCNEPTHU3bl, B TOM 4YMCJIe [ ONTUMHU3ALUU
IPOBOJUMOM PabOThI NPUBJEKAIOTCA aKKpeJUTOBaHHble MUHIOCTOM Poccun HesaBuUCHMBIE
JKCNepThl, KOTOpble BIpaBe B MHUIMATUBHOM NOpsAKe NMPOBOAUTb aHTHUKOPPYNIMOHHYIO
3KCNepTU3y HOPMATHMBHBIX INPABOBBIX aKTOB ¢eJlepaJbHbIX MCIOJHUTENbHBIX OpPraHOB
rocy/JapCTBEHHOM BJIaCTH, HHBIX F'OCYJapCTBEHHBIX OPTaHOB M OpraHU3alui, B 0653aTe/IbHOM
nopsake HMHPOPMHUpYA oOpraHbl NpOKypaTypbl Poccuiickoii ®epepanuu o pesynbTaTax
NpoBeJieHNs] aHTUKOPPYINIIMOHHOM 3KCHEepTHU3bl B CAy4asdx BbIABJIEHHUA KOPPYHNLHOTeHHBIX
dakTopoB.

Tak mo AaHHBIM NpPOKypaTypel, B 2021 roay mocTynuao B OpraHbl NpoKypaTypbl 49
3aK/JI0YeHUH  aHTUKOPPYNLMOHHOM  3KCIepTH3bl HE3aBUCHMBIX 3KCIEPTOB, Mepbl
IPOKYPOPCKOTO pearupoBaHusl NPUHATHI N0 14 U3 HUX, IPU 3TOM IO UTOraM PacCMOTPEHUs
BCe OHU Y/JIOBJIETBOPEHBI U COOTBETCTBEHHO B 10 HOPMAaTHBHBIX NPABOBbIX aKTOB BHECEHBI
HM3MeHeHUs [6].

[lo paHHBIM VYnpaBieHnus MuHHUcTepcTBa rocTulMu Poccuiickod ®efepanuu 1o
KpacHosipckoMy kpato, B YmnpaBjieHHe eXerojgHo mocTynaeT oT 1 Jo 7 3ak/I04YeHUH
He3aBUCUMBIX aHTUKOPPYNLIMOHHBIX IKCIIEPTOB, YTO K 0011[eMy YUC/Iy IPUHUMaeMbIX aKTOB B
roj Majno. B KpacHosapckoM kpae 7 IOpUJHUYECKHX JIML aKKpeJUTOBaHO MHHIOCTOM [Jid
poBeJieHNsI He3aBUCUMOM aHTUKOPPYIIIMOHHOM 3KCcIiepTU3kl [7].

KosnuecTBOo aKKpeAUTOBAaHHBIX HE3aBUCHMMBIX 3KCIEPTOB M CHAeJaHHbIX HMHU
AHTUKOPPYILHOHHBIX 3KCIEPTU3 B CPAaBHEHUM C OOLIMM KOJMYECTBOM INpPHUHUMaeMbIX
HOPMAaTHUBHBIX IPABOBbIX aKTOB He3HAYUTEJbHO, BBI3bIBAOT BONPOCHI KaK K NPaBOBOMY
CTaTycy, TaK U K QYHKLHOHUPOBAHUIO KaK CaMOCTOSITEJbHON 3KCIEepTU3bl — HE3aBUCUMOM
AHTUKOPPYIMLHUOHHOHN 3KCNePTHU3DL.

CpeAy OCHOBHBIX TMp06JeM He3aBUCMMOM aHTHUKOPPYNLMOHHOMH 3KCHEPTHU3BI,
y4eHbIMH BbIJleJIIeTCA Ta, YTO He I03BOJISIET He3aBUCHMMOMY 3KCIEPTy B INOJHOHW Mepe
peain30BaThb CBOe NPAaBO HA HE3aBUCUMOCTD B OJIHOM CTOPOHBI, U II0JIHOMOYHS KaK pery/asaTopa
c ipyroil. HeonpesieeHHOCTb NPaBOBOTO CTaTyca He3aBUCUMBIX 3KCIIEPTOB, B IePBYI0 04epe/ib
o6beMa UX MpaB, 00513aHHOCTEH U OTBETCTBEHHOCTH, HEOJJHO3HAYHBIN, a MONPOCTYy HU3KUH
CTaTyC 3aKJIOYEeHUH He3aBUCUMBIX 3KCIEPTOB, KOTOPBIM WM 3aKpelJleH B BUJe PaMOYHOMU
6/1aHKeTHOM HOPMBI, UJIM BOOGIIle IPSAMO He YCTAHOBJIEH HA 3aKOHO/AaTe/IbHOM ypoBHe [2].

Peltenne BBbIABJIEHHBIX NP0O06JEM HE3aBUCMMON aHTUKOPPYMNIIMOHHOHW 3KCIepTHU3bI
BO3MOXXHO, B IIepBYI0 NyTeM: YETKOI0 3aKpellJIeHUS B 3aKOHOJATeJbCTBe CTAaTyca, U 4YTO
Ba)XHee 3HAaYMMOCTM B INPaBOBOM TI0Jle YCAOBUH TpyJAa He3aBUCUMBIX 3KCIEPTOB;
Oe3ane//IALMOHHOTO W  HMMIIEPaTUBHOTO 3aKpellJleHMs B  3aKOHOJaTesJbCTBe 006
AHTHUKOPPYNLIMOHHOHN JKCrepTU3e OCHOBAHUH it HaCTYyIJIeHUs IIPaBOBBIX
(AMCUMIIMHAPHBIX, aJIMMHHUCTPATUBHBIX, YTrOJIOBHBIX) NOCJIe/ICTBUI JINYHOU
3aMHTEPEeCcOBaHHOCTH, JIM60 POACTBEHHBIX WJM CBOMCTBEHHBIX OTHOIIEHUH He3aBHUCHMBIX
3KCIEPTOB C JIMLAMM, WHULUUPYOLMMU NPUHATHE HOPMATUBHOTO NPaBOBOTO aKTa WJHU
IpOBe/leHHe €ero 3KCIepTHU3bl JIMO0 OKa3blBalOIIUX (MbITAIOLIMXCS KOCBEHHO OKasaTh)
BJHAHHE Ha pe3yJbTaT aHTUKOPPYNIMOHHON 3KCINePTHU3bl; YCTAaHOBJIEHUsl NepeyHs BHU/OB
OTBO/IOB, Ha NpHMepe 3aKOHOJaTeJbCTBa O Cy/leGHON cHCTeMe, HE3aBHCHMMOTO 3KCllepTa B
cay4yae o6HapykeHHs1 GaKTOB SIBJSIOILIUXCS OCHOBAHUSIMU [IJIsl OTBO/A.
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EXAMINATION OF REGULATORY LEGAL ACTS OF THE SUBJECT
OF THE RUSSIAN FEDERATION: PROBLEMS AND PROSPECTS OF DEVELOPMENT

Kargina A.A.

The article discusses the main trends in conducting legal and anti-corruption expertise
of regulatory legal acts of a constituent entity of the Russian Federation. Their research reveals
problematic issues of legislative consolidation, procedures for the examination of regulatory
legal acts of the subjects of the Russian Federation, the correction of legislation based on the
results of the examination, as well as some problems in the implementation of independent anti-
corruption expertise. The analysis of these problems served as the basis for proposals to
modernize the institute for the examination of regulatory legal acts of a constituent entity of the
Russian Federation.
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VJIK 34

MPOBJIEMA PEAJIM3ALIMM CYJAEBHOM BJIACTH B POCCUU

CokoJioBa AluHa AHipeeBHaA

CtyneHT,

I0>xHO-Poccuiickuil UHCTUTYT ynipaBJieHus — Guanal,

OI'BOY BO «Poccuiickas akaJieMHsi HAPOJJHOTO X035IMCTBA U
rocylapcTBeHHOM cayk6bl ipu [IpesugenTe Poccuiickoit @egepanuu»,
Poccusd, PocToB-Ha-/loHy

B cTaTbe paccMaTpUBalOTCA K/04eBble BbI30BbI, C KOTOPBIMU CTa/IKUBaeTCA CyAeOHas
cucteMa Poccuu, u nmpejjaraloTcs NyTH HUX NpeojosieHUs. ABTop obpalllaeT BHUMaHHe Ha
TakHle NpobJieMbl, KaK 3aTSAHYTble CPOKH PAaCCMOTPEHMs Jesl, HeJJoCTaTOYHass OTKPBLITOCThb
CyA,eOHBIX NMPOLECCOB U BBICOKAsA HArpyska Ha cyfied. 3T QaKTopbl, 0O MHEHHIO aBTOPa,
CHWXAIOT 3¢ YeKTUBHOCTb NPAaBOCY U U NOJPBIBAIOT A0BePHe IPaXKAaH K CyfleOHON BJIACTH.
JJis pellleHHs] 3TUX NpOGJeM IpejjaraeTcss KOMILJIEKC Mep: OT BHeApPEeHHs COBPEMEHHBIX
TEXHOJIOTMH 10 MOBBIIIEHUS KBaTUPUKALUHU CyJel U ylydllleHUs YCA0BUHM UX paboThl. OcobbIH
aKLeHT JleJlaeTcs Ha He06X0AMMOCTH PO3Pa4HOCTH U AOCTYNHOCTHU Cy/le6HOM CUCTEMBI A
rpakJaH. ABTOp NPUXOJUT K BBIBOJY, YTO yCIellIHOe pepOopMUpPOBaHUE CYyAe6HON CUCTEMBI
BO3MOXKHO TOJIBKO IPU YCJ0BHUM COBMECTHBIX YCUJNH rOCyAapCTBa, CylelcKoro coobliecTBa U
ob6lIecTna.

KimodeBble ci0Ba: cyZie6Has BJIACTh, CyAeOHas CUCTEMA, CY/[l, TPaBONPUMEHUTeNbHAs
NPaKTHKa, CyAebHas NpPaKTHKA, HE3aBUCHUMOCTb CYJOB, pedopMa CyJeGHBIX peLIeHHH,
KOppYIIMS, 3alliiTa NpaB rpaxkJaH, 3 PpeKTHBHOCTD CY0IPOU3BO/CTBA.

k3kskkk

OHUM U3 TPEX KJIKUEBBIX 3JIEMEHTOB BJacTH B Poccuiickoit ®enepanuu sABJsieTcs
cyfebHas BJIACTb, 4YTO 3akperyieHo B KoHcTuTyuuu. MMeHHO pasjesieHHe BJacTH U eé
JeleHTpau3alus ABJSEeTCsS IJIaBHbIM IPUHIIUIIOM JEMOKpPATHUH Ha JIDOOM U3 YPOBHEH, Oy 1b
TO CTpaHa, opraHusanus, v T1. OJJHaKo B peaJlbHOM KHU3HHU Mbl BUJMM, YTO MEXaHU3M Cy1e6HOM
BJIACTU He SBJISETCS IMOJIHOCTbIO 060CO6JIEHHBIM M HE3aBUCHUMBIM, KaK TOr0 Obl XOTEJOCh.
PemreHue 3Toil mpo6JieMbl MOXKET CyLeCTBEHHO YJIYUYLIUTh YPOBEHb MPABOCYAUs B cTpaHe. B
3TON cTaThe S X04y YETKO cHOpMyJMPOBaThH MPOOJEMbl HCIOJHEHUS CYJe6HOW BJIACTH B
Poccuu v npeAyioKUTh BAPUAHTHI 110 60pb6e ¢ HUMH.

JJist TOro 4To6bl 3TO CAEIAaTh, HEOOGXOJUMO PACKPBITh CaMO IOHSITHEM «CyZe6Hast
BjacTb». Kak nucan K.O. MocuH B cBoel Ucc/ie/oBaTebCKOM paboTe, YTO OpraHbl UMeloIIue
BJACTb 06s13aHbl ObITh CaMOCTOSATeNbHbIMU. CyneOHasA BJACTh, KaK OJHA W3 BeTBeH
roCcyJapCTBEHHOW BJIACTH, CKOHI[EHTPHUPOBAHA HAa PAacCMOTPEHHU CIIOPOB, CJIEJCTBEHHO He
MOXeT M He JO0J/DKHA 3aHUMAaTbCs HUYEM HHBIM. YTPO30H CaMOCTOSTENbHOCTU CyJeGHOMU
BJIACTH, SIBJISIETCS ee HU3Kasl CTelleHb He3aBUCUMOCTH. MMeHHO 3Ta mpobGJieMa SIBJSETCS
cerdvyac aKTyaJbHOH U BbI3bIBAET MHOXKECTBO AUCKYCCU. [6]

W iest He3aBUCUMOCTH CyIe6HOM BJIACTU KPOETCS B TOM, YTOOBI CY/IbH IIPHU BEIHECEHUH
pellleHU B KOHKPETHbBIX, CIOPHBIX CUTYALUsX UMEJIH MOJIHYI0 CBO60OAY AeUCTBUHA B paMKax
3aKOHa U TaKXe B MNOpsiZike NMPUMeHeHHs HOpPM IMpaBa. B coBpeMeHHOM Mupe, rje Bcé
B3aMMOCBSI3aHO U SIBJII€TCS OJHOM YaCThIO LI€JIOr0, KaXKEeTCS MMOYTH HEBBINOJHUMBbIM IJIaH, TAe
He3aBUCHUMble TOCyJapCTBEHHble W MYHHUIMIIAJIbHble WHCTUTYThl NPU (GOPMHUPOBAHUU
JOCTUTHYT 6aslaHCa, HO, He CMOTPS Ha 3TO, IPABUTENbCTBO U I'paXkJaHe A0LKHbBI TPOJ0/KATh
K 3TOMY CTPEMUTHCSL.

Hu a/151 KOoro He SABJISIETCS CEKPETOM, UTO TaKXKe NOoATBepxkaaeT PoH/| 06IIeCTBEHHOT0
MHEHMUSs, B Halllel cTpaHe HabJII0/]aeTCs HeJOCTAaTOK JI0BepHs TpaxJaH K rocyaapcTBy. 59%
ONPOIIEHHBIX JII0JIEH CYUTAIOT, YTO IPH 06PAIEHUH B CYJl HUKTO He ITOMOXKET UM B 3allUTE UX
npaB, U JieJio GyZeT 3aBeJ[OMO IMPOUTPBIMIHBIM. M3 BbINIECKAa3aHHOTO, Mbl MOXEM CJiesIaTh
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BBIBO/I, UTO O/IHOM U3 NEPBOCTENEHHBIX 33/1a4 Cy/le6HON BJIACTH SIBJISIETCS CO3/IaHHEe MPOUHBIX
JlOBEPUTEJIbHBIX OTHOLIEHUH C O6IIEeCTBOM.

Ecau y rpaxkgaH 6yAeT Bcs Heob6XoAWMas U aKTyalbHasg UHGOpPMaLUs, Yer0 MOXKHO
JOCTUYb C MOMOIIBI0 YJYYLIEHUSI YKe CYLIeCTBYIOUUX MHPOPMAIMOHHBIX MOPTAJIOB, TOrAa
JIIOAW CTaHyT aKTHBHee WHTepecoBaTbC CBOMMM IpaBaMM M 3alluliaTbh UX B cyzde. B
HbIHEIIHUX peasusiX, akTUBHO paboTaeT U yJy4llaeTcsl CUCTeMa, KOTOpasl CAeslaHa C yIOpoM
Ha TIJIACHOCTb CYJle6HOW CHUCTEMBbI, a TaKXKe SBJSIeTCS HHTYUTUBHO TOHATHON JJid
nosab3oBatesis, «[lpaBocyaue», KoTopas MO TOCJAeIHUM IIOKa3aTeJsaM yBeJUYHJIA
pacroJioxxeHue rpak/JjaH K Cy10IpOU3BOJCTBY.

OAHAaKO HEJOCTATOYHO CAe]aTh Cy[eOGHyH cUCTeMy 6o0Jiee OTKPBITOM U TJIACHOM C
MOMOIbI0 COBPEMEHHBIX TEXHOJIOTUH, TaKXKe HEOOXOJUMO NPUAYyMaTh KaK 3TO CAeJaTh TakK,
YyTOGBI Y /0N CKJIaJAblBaJ0OCh NOJOXKUTEIbHOE MHEHUE O CyJe U ero COTpyJAHHUKax, a He
Hao60pOoT, Belb KOPPYNLUS, IPUHYK/eHUe, 6I0pOKpaTHS — 3TO IepBble acCOLMALU TPaXKJaH
Halllel CTpaHbl, KOrZja yIOMHUHAETCs CyAe6Hast BJIaCTh. 3HAYUT, HAaM HE06X0JUMO pa3paboTaThb
Takoe BUJEHbe, IJe 4YeJOoBeKy OyJeT NOHMMaTb HEOO6XOAUMOCTb CyAed B IpPaBOBOM
rocyAapcTBe, U BUJETb UX BBICILIKE MOpaJibHble KauecTBa.

B cBeTe mocyieiHUX COOBITHH, 3TO 0CO6EHHO HEOOXOJUMO, TaK KaK MOTPeOHOCTh B
CNpaBeJJIMBOCTH, 3alUTe CBOOOJ, U NpaB TpakJaH OT BHYTPEHHHUX W BHELIHUX YIpos,
Bo3pocia. JIloAU XOTAT, YTOOBbI AeWCTBYHIIME 3aKOHbI W Jpyrhe aKTbl OXpaHSJU UX, U
BbINOJIHSAJIOCh OCHOBHOE Ha3HAaYeHUe IPaBOCYAHsl.

U.A. CUNIKUH yIOMUHAET elle 06 0/JHOM BaXKHOM acnekTe. ABTOp UCCJIe/[0BATeNbCKON
paboTbl OTMeyaeT, YTO Ha COBPEMEHHOM 3Tale CyLlecTByeT Ipob6JjeMa CTUMYJIOB,
obecrneynBawILUX yAepaHUE KOHKYPEHTOCIHOCOOHBIX CHELMAJMCTOB U IOCTOSIHHBIX
pabOTHUKOB B CyZeOHOH cucTeMe. JTa npoGjeMa MHOTopaKTOpHas, OHAa OOGBSICHAETCS
OTCYTCTBUEM CHCTEMHOrO0 IOAXOJa K [OBBIIIEHHIO YPOBHA KBaJIUPUKALUU U
npodeccuoHasu3Ma pabOTHUKOB Cy[eGHOM CUCTeMbl, a TaKKe BBbICOKOM CMeHSEMOCThIO
nepcoHasa. KitoueBbIM o4aroMm 3Toi mnpo6JieMbl fIBJsieTCS ammapaT MUpOBBIX cyjeil. Ha
Jecsatom BcepoccuiickoMm cwe3fie cyfeit B 2022 roay npeacefatesb AMypCcKOro 06J1acTHOTO
CyJZia 3asBUJI, UTO CyJAax KaJjpoBas poTalys MHUPOBBIX CyLoB 6ausutcs k 100%: B TeueHue
OJHOTO KaJIeHJAapHOTO rojia COCTaB CyZed IMOJIHOCTbI MeHsSIeTCsl, IOTOMY YTO JIOAU He
BbIJIEPKUBAIOT Harpy3ox. [8]

[. H. UymeHko 3aTparuBaeT BaxkHble IPOGJIEMHBIE aClIeKThl, TaKHe KaK yIpaBJeHHe
cyne6Hol BaacTbio Poccuiickoit ®efepanuy, cenyanausanuio cyZel, a Takke He06X0MMOCTh
IepecMoTpa MOAX0/0B K [T0ATOTOBKE Cy/1e6HBIX KaJIpoB. B JaHHON paboTe aBTOp Jie/1aeT ynop
Ha HeJIOCTAaTKH y2Ke CYIeCTBYIOLIeH CTPYKTYPBI, a TAKXKe Ha My TH pelleHus 3TUX HeJJOCTaTKOB,
YTO B COBPEMEHHBIX peausix He06X0AMMO JJIs1 CyAeOHOU CUCTEMBI. [9]

[Ipo6sema HenpodeccuoHalusMa CyJed, B NMePBYK ouepelib, 0COOGEHHO 3aMeTHa B
padoHHBbIX cyjaax. MccnenoBanus /I.H. Uymenko kacaioTcs mpo6seM mpodeccHoHaJbHOU
NOJrOTOBKH, TAKUX KaK, HEJOCTATOK IOATOTOBJIEHHOCTHU CyZiel U OTCYTCTBHUE Clleliuaan3aluy,
KOTOpble BJIEKYT 3a c060d cHMxeHHe 3PPeKTUBHOCTU CyJebHbIX MpoueccoB. MMeHHO
OTCYTCTBHE CIELUAJIU3ALUN [JeHCTBUTEJIBHO He [03BOJISeT YIJAyO6JEHHO TOHHUMAaTh
crieniu$HUKY JeJ1 U, C1e/l0BaTe/IbHO, KaYeCTBEHHO BBIHOCUTh pellleHHe B I10J1b3y TOW UM MHOU
CTOpPOHBI. B TekcTe, oJHAKO, aBTOpP KOHKPETHbIMM TepMHMHAMH WJIH CTaTUCTUKOU He
OIepUpYeT, H03TOMY 6€3 ITUX JaHHbIX apryMeHTalusl BbIT/ISJUT HECKOJIBKO 0JJHOOOKO.

Taxxe /I. H. UymieHKo oTMeyaeT napaZoKcC TOro, YTO eCThb, KAK CTOPOHHUKU 3TOHU U/IEH,
KOTOpble CChLJIAIOTCS Ha HeKoTopble moJsoxkeHuss KoHctutynuu P®, Tak U NPOTHUBHUKHU
YTBEPKAAIOT, UTO Y2Ke CyLeCTBYOLasi cucTeMa GyHKIMOHUPYET Ha JOCTATOYHOM YPOBHE. ITO
Co3/laeT MNPOCTPAHCTBO [ JaJbHEeHIIMX pa3MblllJIeHUH 006 3G(PeKTUBHOCTU paboOThI
HBbIHEITHEN CUCTEMBI, @ TAKXKE O TOM, UYTO UMEHHO B JIeHCTBUTENbHOCTH CJIelyeT U3MEHHUTD.

ABTOp CTaBUT BONpPOC O TMOBbIIIEHUHM KBaJUUKALUUK Cyded  IOyTeM
I|eJIeHaNpaBJIeHHOTO 06y4YeHH s. JTO, B CAMOM /JieJie, BAXKHBIH MOMEHT, IOTOMY YTO YPOBEHb
KOMITIETEHTHOCTH Cy/lell B 3HAYUTEJbHOW CTENEHU OIpeJiesisieT KadecTBO IPaBOCYJHs.
CiieyeT Takke BHUMAaTeJbHO U3YYUTh U APYTrHe acleKThl, HAIPpUMep, CaMOMOTHBALIUIO CY/ieH,
pabouue ycjaoBUS U Harpysku. He cTouT 3a6bIBaTh, UTO JaKe KOMIIETEHTHbIe CyAbU MOTYT
BCTPEeYaThCs C MPo6ieMaMH CUCTEMBI, KOTOPbIe He 3aBUCAT OT UX 3HAHUM MJIM HABBIKOB.
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ABTOp cuMTaET, YTO HEO6XOJUMO MOBBIIIATh KBAJUPUKAIUI0 PAGOTHUKOB OPraHOB U
opraHu3anui, KOTopble B3aUMOJIEHCTBYIOT C cyJeGHOM cucTteMoil. be3 coMHeHUs, 3TO
Heo6X0MMO, TOCKOJIbKY paboTa Bcell CHCTEMbI PABOCYAMSI 3aBUCUT He TOJIBKO OT CyJieH, HO
U OT JPYrdx Y4acTHUKOB Ipoliecca, OyZb TO MPOKYpPOpbl, aJlBOKATHI, OpraHbl CJeJCTBUS,
I03TOMY HeOo6XOJMMO MpUAyMaTh, KakK OyJeT OpraHu3oBaH IpOLeCC MNOBbILIEHUSA
KBaUUKALUU AJS BCeX CTyNeHel cyfe6HON ByacTH. [l HEKOTOPBIX UMYLIECTBEHHBIX U
HEeUMYLIeCTBEHHBIX CIIOPOB HEOOXOJAMMO MPHUAYyMaThb TaKyK CHUCTEMY, KOTOpas MorJa Obl
peliaTh UX BO BHeCyZeOHOM MOPsSJKe, UTO B CBOIO OYepelb CHU3WIO 6bl HArpy3Ky Ha
COTPYZHUKOB MUPOBBIX Cy/I0B.

JlaBHO 06CyxAaeMasi TeMa CUCTeMbl Ha3HAUYeHUs Cy/lel, ceiuac npuUBJieKJIa K cebe emré
00JbllI0e BHUMaHUE NMyOJUKU. ITO BHUMaHHe 000CHOBAHO TEM, YTO CUCTEMAa Ha3HAYEeHUs He
Ipo3payHa U HemoJOoTYeTHa, YTO BJedyeT 3a CO60M omaceHUs MO NOBOAY KBaJWUKALUU U
JlOBEpHs K TeM, KTO OyAeT BbIOpaH /i1 BbIIIOJHEHUs CyAelckol Muccud. OLHOU U3 IJ1aBHBIX
MBbIC/Ied 3TOH TeMbl SIBJISETCS MOJUTHU3ALUS INpoliecca Ha3HAYEeHUs], 4 He Ha3HAuYeHHe 3a
3aCJyry COTpPyAHUKA. BMelaTe1bCTBO B Ha3HauUeHMe CyieH, C LieJ1bI0 BbITO/bl U TOJUTHYECKUX
HMHTEepeCcoB, MOXKET IPUBECTH K BbIXO/Y Ha JIOJLKHOCTD Cyiel HEKOMIeTEHTHBIX COTPYAHUKOB,
YTO MO/PBLIBAET LIEJUKOM CY/e6HYI0 CUCTEMY.

Kpome aToro, mporecc oT6opa cyZieil HECKOJIbKO TYMaHeH, U 001[eCTBO MPaKTUYECKU
He 3HaeT O IOCJAeJHUX H3MEHEHUsX B Ipolecce. 3aKOBbIPUCTOCTb IpoLiecca MOXKeT
CIPOBOLIMPOBATh KPUTHUKY 06I1ECTBa, KOTOpOE HAYHET CYUTATh, YTO CyAebOHass CUCTeMa, TaK
WM WHaye, NMOJUTHYHA, a He He3aBHUCHMa. MHeHUe 06 B3aMMO3aWHTEPECOBAHHBIX CBA3AX
CyZiell ¥ BO3MOXHOCTb nozbopa cyZeld He B KBaIU(QUIMPOBAHHOM OT6Ope MOXKeT HaHeCTH
cyfie6HOM cucTeMe 3HAyMTeJbHBIA yllep6 B BUJAe MOTEepU [JOBepUs U O06IIeCTBEHHOU
HO/JIepKKU B CHCTEMe PaBOCY AUl

[loaToMy, 4yTOGBl Mpo6GJieMa He pa3pacTajach, CyLeCTBYeT pAJ NpeAJsoXKeHUH Mo
yAy4lIeHHUI0 CUCTEMbl Ha3HayeHUs cyaeill. OfHO U3 HUX - co3fgaHue PenepajbHOro LeHTpa
MOJATOTOBKH cyZeill. B HeM cMOryT mpoxoAuTb o6yyeHHe KaHAUAATHl Ha JODKHOCTb CYJbHY,
KOTOpbIe 6YyT MOJHOCTbIO OCBELOMJIEHBI O NOC/TeHUX U3MEHEHHUSAX B CTPYKTYpax Cyle6HOH
CUCTEeMbl, U BJaraTb B HUX KaueCTBEHHble W OOHOBJIEHHble 3HAHHUS, HOBYK 3TUKY. CTaB
CTaHZAPTHOM JJ1s1 BCeX CyJiel, IoAr0OTOBUTE /bHAs IPOrpaMMa [03BOJIMT BCceM yOeAUThC s, 4YTO
CYZlbH UMEIOT HauJTy4llive 3HaHUs, YTOObI ONIepUPOBAaTh 3aKOHOM.

CTpyKTypHU3alMs CUCTEMbl Ha3HAY€HHUS MOXEeT NOMOYb CHATH TJIaBHYIO NMpob6JeMy
npornecca orbopa cyzedl. Tak mob6aBjeHHMe B KOMUCCHIO OTGOpa cCyjel HMIMPOKOro Kpyra
KBaJIMPUIIMPOBAHHBIX 3KCIEPTOB, MO3BOJIMUJIO OBl e/1aTh OLlEHKY KaHJAWJaTa UCXOJA U3 ero
KBaJMPUKALKMM, a U3 NPUHIUIOB M NPUCTPACTUH TeX, KTO Ha3Ha4yaeT Ha JOJDKHOCTH.
CTpykTypa Takoi KOMHUCCUM MOrJia 6bl ObITh pa3HOOOpa3Ha — MHEHUS yYeHbIX, DPUCTOB U
a/IBOKATOB, TaKXKe 3apy4YUBLIKCh ellle U MOAJeP>KKON CO CTOPOHBI OpraHM3aLuil rpaxJaHCKoro
001IeCTBa, CAe/1a10 ObI HA3HAYeHHE 60J1ee OTKPBITHIM U ITUPOKUM.

4 cuuTaro, YTo HE06X0AUMO CO3/1aTh OT/e/IbHbIe CHelUalbHble CYAbl AJI TOTO, YTOObI
B Halllell COBpeMeHHOMU cy/jle6HOM cucTeMe, B KOTOPBIX Obl B OT/IeJIbHOM NOpsiiKe pa3bupaiuch
Obl JleJla HECOBEPIIEHHOJIETHHUX MPECTYNHUKOB. MxXx fesna TpeGyroT 0co60oro M OTAEABHOTO
paccMOTpeHUs] U3-32 MHOM ICHUXO0JIOTUH, KOTOPOH 06/1alal0T MOAPOCT. YCI0XKHAIOTCA TaKHe
Jlesla TakXKe TeM, YTO Cy[bsl JOJDKEH HU36eraThb JIMIIHUX 3MOLUM, KaK HEraTUBHBIX, TaK U
NOJIOXKUTEJIbHBIX, HO IIPU 3TOM /aBaThb a[leKBaTHYI0 OLIEHKY IOCTYIIKOB JIMLAM C Y4ETOM MX
BO3pacTa, a AJIs 3TOro Heo6xo4MMa 0cobast ICUX0JI0rHYecKas oroTOBKA.

BceM M3BeCTHO, YTO MMEHHO M3 TOCYJAPCTBEHHOM Ka3HbI OCYLIECTBJISIETCS BCE
duHaHCcUpOBaHUe Cy/e6HOM BETBU BJIACTH, YTO, KAK OTMEYaIOT B aKaZleMUUeCKOM CO0OILeCTBe,
ABJISIeTCSA IPUYMHOM N0 KOTOPOM cyZe6Has CUCTeMa HUKOTa He CMOXeT CTaTh IMOJHOCTBIO
He3aBUCHUMOU. Ho 3T0 U He TpebyeTcsl, Beib CyZe6Hasa BJIACTb sIBJASETCH 4acCTbIO rOCYJapCTBa,
M He CMOXeT CylLleCTBOBaTb 0e3 WM BHe Hero, OJHAKO BCE e cAesaTb eé MOJHOCTBIO
OTPaKJEHHON OT UCIOJHUTEJBbHOW W 3aKOHOJAATEJbHOW BJACTHU - peasbHO. [Iopoil BaxHO
YCTAHOBUTb JOCTOMHBIM LleH3 JJis OIJIaThl TpyAa CyLed B BHUJe 3apaboTHON MJaThl,
NpaKTUYEeCKU He NpeyCMaTpUBaOLel NooIIpUTebHbIe BBIILJIATH U HaZ06aBKU. JlocTaTOuHO
obecrneyuThb JOCTONHYI0 3apaboTHYIO /ATy, pa3/IMuHble HAZ|0AaBKH, BBIILIATHI, IOA4ePKUBATh
JOCTOMHYI0 IJIaHKYy, KoTopas OyZeT JejaTb CTOPOHHHE cOO6JiIa3Hbl COBEpLIEHHO
HeaKTyaJbHBIMH.
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OTcyTcTBHMe NOJHOM HE3aBUCUMOCTH CYJOB B CyJeOGHOM cucTeMe OCTaéTcsd Ha
CEeroJHSAUIHUN JeHb aKTyaJbHOW mNpobJsieMoil. [yiaBHas 3ajjaya pedopMHpoBaHHUs Hallen
Cy/le6HOM CHUCTeMbl 3aK/JO4YaeTc B TOM, 4YTOObI 060COOUTH CyZEeOHYH BJIACTb OT
HCIIOJIHUTEJIbHOM U 3aKOHOJATebHOM BJaacTU. UMEHHO M03TOMY HUYbU CUMIATHH, JIMYHbIE
NOKeJIaHHU, WU e AiMuHUCTpauus [Ipe3usenTa, PefepanbHoe cobpaHue U T.J. He JOJDKHO
HUKOMM 06pa3oM BJIUSITb Ha BbIOGOp UCHIOJHUTeNEH CyAeOGHON BJIACTH, a UX Ha3HayeHUe
JOJDKHO OCYLIEeCTBJIATh TOJIBKO cCyAeOHOe coobuiecTBo. [IpobGsieMa OTCYyTCTBUSL €IHUHOTO
MHEHHUS B NPUHATHUU PA3IUYHBIX CYyJeOHBbIX pelleHUH M0 aHAJOTUYHBIM CIy4asM OCTaeTcs
TaKKe HepellleHHOM. Bo Bcex Hay4YHBIX AUCKYCCUSX U B CYyZeHCKOM CO0611eCTBe HaMeYeHO J1Ba
MYTH, KOTOpPble MOTYT OBITh UCIOJb30BaHbI JIJIs pellleHusI JAHHOHM MPOoGJIEMBI.

[Ipexxae Bcero, HEOGXOJUMO CO3JaTh €JUHOE MOJIOKEHHE B CHCTeMe IpaBa. ITo
Ba)KHBbIM acleKT CO6JII0/leHUsl NpaB CpaxkAaH, a eAuHooOpasHas MpaBONpPUMEHUTe/bHas
NpaKTHUKa ABJsAETCS 6a3McoM GOPMUPOBAHUSA CTAOUIBbHOU CYy1eOHOM CUCTEMBI B CTPaHE.

HekoTophble ONbITHbIE IOPUCTBI CYUTAIOT, YTO Cy/eOHOe 3aK/IUYeHUe ONMUpaeTcs Ha
BHYTpeHHee yOexJeHUe, YCTAaHOBJEHHOE 3aKOHOM, U fABJAeTC OJHOH U3 OCHOB
HpolLeccyaJbHOro peueHus cyjaa. OHAaKO MOHSATHE «COOCTBEHHOe YOeXAeHHE CyJa» — 3TO
HeNpOU3BOJIbHOE UTHOPUPOBAHHE J0KAa3aTesJbCTB, YTO ObLIO NMOAYEPKHYTO, B YaCTHOCTH,
no3sunueit Bepxosnoro Cyza Pocculickoit @epepanuu.

CyuiecTByeT HeollpeZe/IeHHOCTb, CBfI3aHHAsl C UCI0JIb30BAaHUEM CyAEeOHBIX pelleHUH.
BaxxHO OTMeTUTb, UTO OTeuyecTBeHHas CyJAebHasg cUcTeMa OTHOCHUTCS K paspagy
GecrpelieleHTHbIX, YTO HEBO3MOXXHO B aHIJIOCAKCOHCKOH topucnpyzeHud. OfHaKo
HIDKeCTOsIIIUe CyZAbl, B3AThIX 3a NpelLefeHT BBbICIIUX WUHCTAHLUN, 0053aHbl JeHCTBOBATh B
COOTBETCTBUH C IPAaBONPUMEHUTENbHON IPAKTUKOM.

IN'Tenepp Mbl NOOLLIN K HACYIIHOMY BOIIPOCY: [TOUeMy cyZeOHas NpakTuka B Poccuun
He NpU3HaeTCs UCTOYHUKOM InpaBa? Kak 6bl 3TO HU 6bLIO MApaJiOKCaJbHO, HO IIOYEMY XKe B
Poccuu cypnebHas nmpakTUKa He NPU3HAETCS, UCTOYHUK NpPaBa, — 3TO U OGbLI HAll MCKOMbIH
Bornpoc. OTBeT Ha Hero 3By4YMT TaK: cOrJlacHO CT. 10 KoHCTUTYLMY, yCTaHaBJIUBAETCS YETKOE
pacnpefiesieHue BJACTH, [/le YKa3aHO, YTO CyJeOHas NpaKTHUKa He fBJIAETCI HCTOYHUKOM
npaBa. JTO 3aKOHOMEPHO CO3JaéT HOBYI0 npobseMy. CyZie6Hasi BJacTb HE MOXET CO3/aBaTh
3aKOHO/JaTesIbHbIE aKThl, B TO BpeMs KaK UCIOJHUTE/IbHAs U 3aKOHOAAaTe/IbHas BETBb BJIACTH
MMeeT Ha 3TO MOJIHOE MPaBO.

[logBoass uTOr 3TOM pabGoOThl, MOXHO CJeJaTb BbIBOJ, YTO KayeCcTBO Hallero
IpaBoCyAusl cedyac He Ha CaMOM BBICOKOM YPOBHE, eKeJJHEBHO OHO CTAJKHMBAEeTCs C 1eJIbIM
pAZOM Mpo6JieM, YTO OTPULATEIBHO BIUSIET HA CUCTEMY B 1ieI0M. MOXKHO CMeJIo 3asiBUTh, UTO
coBpeMeHHble HHGOPMAI[MOHHbIE TEXHOJIOTHU U pacnpejiesieHre HHGOPMaLUHU PU YMeJIoM
oOpallleHuHd yXe MOXeT peLIUTb YacTb CYLIeCTBYyOUIMX mpobseM. /[s HEKOTOPBIX
HMMYIeCTBEHHbIX U HEHMYIIECTBEHHbIX CIIOPOB B MUPOBBIX CyJaX HE06X0JUMO NPUAYMAThb
TaKyI0 CUCTEMY, KOTOPas MoIJia Obl peliaTh UX BO BHECYAeGHOM NOPSAJIKE, YTO B CBOIO OYEPE/b
CHU3UJIO Obl HArPy3KY.
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THE PROBLEM OF REALIZATION OF JUDICIAL POWER IN RUSSIA

Sokolova A.A.

The article discusses the key challenges facing the Russian judicial system and suggests
ways to overcome them. The author draws attention to such problems as protracted terms of
consideration of cases, insufficient openness of court proceedings and high workload of judges.
These factors, according to the author, reduce the effectiveness of justice and undermine the
confidence of citizens in the judiciary. A set of measures is proposed to address these problems:
from the introduction of modern technologies to improving the qualifications of judges and their
working conditions. Special emphasis is placed on the need for transparency and accessibility of
the judicial system for citizens. The author concludes that successful reform of the judicial
system is possible only through the joint efforts of the state, the judicial community and society.

Keywords: judicial power, judicial system, court, law enforcement practice, judicial
practice, independence of courts, reform of court decisions, corruption, protection of citizens'
rights, efficiency of court proceedings.
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Ileyepckuii AekcaHgp AseKceeBUY

MarucTpaHT,

Bosrorpaackuit MHCTUTYT ynpaBJienust — ¢unuan PAHXul'C npu [Ipe3usaenTe PO,
Boarorpap,

MoryruH Poman UBaHOBUY

K.T.H, foLeHT, foLeHT Kadepbl YTOJ0BHOTO IPaBa, yroJ0BHOTO Npolecca U
KPUMHHAJIUCTUKH,

Bosrorpaackuit UHCTUTYT ynpasieHus - ¢uaran PAHXul'C npu IIpesusenTe PO,
Bouarorpap,

B cTaTbe packpblBaeTcs BONPOC CylleCTBEHHbIX IPU3HAKOB OPraHU30BaHHOM IPYTIbI
B KOHTEKCTe YI'0JI0BHO-IIPAaBOBOTO KBaJUPUIIMPOBAHHOTO cOCTaBa youicTBa. OTMevaeTcs, UTo
JJI KOPpPeKTHOM KBaludUKalUM YOUHCTBa, COBEPLIEHHOTO OpPraHW30BaHHOW TpYMNIOH,
HeoOX0JMMO TNPOU3BOJCTBO JOKTPUHAJIbHON pPEBHU3MM, CHUCTEMaTHU3aLMH HMeIIIuXca
M0JIOKEHUH U Mpeo/ioJIeHUs1 ONMCAHHBIX MPO6esoB U MPOTHBOpeYuit. B cTaThbe NpUBOAATCA
HEKOTOpble XapaKTepHble 4YepThl «yCTOMYMBOCTU» TAaKOW TIpYIIbI, OLEHHWBAIOTCA HHBbIE
OCHOBaHMA pa3jie/ieHUH poJjiell B paMKaX TaKOH IPyIIbl, BOIPOC CyLleCTBOBaHUA JIWJlepa B Hel,
a TakKe BOIPOCHI KOJIMYECTBA U TePUOJUYHOCTH COBepLIeHN NPeCcTyNJIeHU .

KiloueBble cjioBa: opraHu3oBaHHas Tpynna, y6UKCTBO, KBaTMPHUIMPOBAHHBIN
COCTaB, paccje[joBaHWe YOWICTB, TpyIla JIML, KPUMHUHAIUCTHKA, KPUMHHAJIUCTHYECKas
XapaKTepUCTHKA.

kokkkk

TemaThKa  YroJIOBHO-IPAaBOBOH  XapaKTEPUCTHKHM  YOUWCTB,  COBepLIEHHBIX
OpraHu30BaHHOM rpynmno# (m. «x» 4. 2 cT. 105 YrosioBHoro kojiekca P®), Ha mepBbI B3I,
IpeJiCcTaBjaseTcd  MNOJHOLEHHO  M3y4eHHOM M ONMCaHHOM B OTe4YyeCTBEHHOU
KPUMHHAJIMCTUYECKOH  siuTepaType. OaHako  mpu  GuamkaldlmieM  pacCMOTPEHUH
O0OHAPYKMBAIOTCS HEKOTOpble HETOYHOCTH M PA3HOUYTEHHs, Kacalolhecs HCIO0Jb3yeMbIX
IIPU3HAKOB, KOTOPble BJUAIOT Ha KBIMPUKALUIO YOUICTB, COBEPIIEHHbIX OPraHU30BaHHOU
IPYIION Ha IPaKTHKEe.

Hanpumep, npusHakd OpraHM30BaHHOM IpyMNNbl, YKasdaHHble B CT. 35 YTroJOBHOIO
koJiekca Poccuiickoit ®epepanuu (fanee — YK P®), u B HacTodllee BpeMs He SABJAIOTCA
OKOHYaTeJIbHO onpe/ie/IEHHbIM BONPOCOM. Bo-NepBbIX, He Bcerja OKa3bIBaeTCA SCHO, YTO
MMEeHHO MoJpa3yMeBaeTCs IOJ «yCTOHYMBOCTBIO» TPYyNINbl: KakK JOJr0 OHa JOJDKHA
CYILLleCTBOBAThb, YTOObI CYUTATHCA OPraHU30BaHHOM, a TaKXKe JOCTAaTOYHO JIM OJHOKPATHOTrO
IpecTyIieHua Aas GopMHUpPOBAaHUA TaKOM OpraHM30BaHHOMN Ipynnbl. Bo-BTOpBIX, KpUTEpUU
«COTJIACOBAaHHOCTU JeWCTBUU» MU «OOLHOCTU Lelu» MOTYT ObITb HHTEPNPETHUPOBAHBI
[10-pa3HOMY, YTO 3aTPyAHSeT KBaJlupUKaLUIo AesSsHUH y4yacTHUKOB. Kpome TOro, oTcyTCTBUE
4YeTKOro OIlpeJieJleHUs B 3aKOHOJATeJbCTBe NOPOXJaeT TPYAHOCTH KBaJWHUKALMH, 4TO
MO>KeT PUBECTH K IPOM3BOJILHOMY IPUMEHEHHI0 HOPM U HapyllleHHUIo IpaB rpaxaH. Takum
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06pa3oM, BOIPOC 0 NpU3HAKaX OPraHU30BaHHOM Ipymnibl TpebyeT AOKTPHUHAJIbHOM PeBU3UHY,
CUCTEMaTU3allMM HMeWUUXCA MOJOKEHUH M TNpeojoJleHHsl OIHCAaHHBIX MNpo6esoB MU
MPOTUBOPEYUH.

Ob6patumMca K  NOHATUIO  OPraHU30BaHHOM  TIpynmbl B~ OTeYeCTBEHHOM
3aKOHOJaTe/JbCTBe M B NpPU3HAaBaeMbIX [JOKYMeHTaX MeXAyHapoJHOIO0  ypPOBHS.
Opra"vsoBaHHas rpyimna, corjacHo 4. 3 ct. 35 YK P®, xapakTepusyeTcs Kak «yCTOMUUBast
rpynna Jiul, 3apaHee OObeJUHUBIIMXCA JJs COBepLIEHHUS OJHOTO WJIM HEeCKOJbKHUX
IpecTyIlleHui». B  KOHTekcTe HcC/lelOBaHUA coCTaBa yOUICTBA, COBepIIEHHOTrO
OpraHM30BaHHOW TpYIIOH, cleAyeT TaKXe 0O6paTUTbcA K mo3unuu BepxosHoro Cyza PO,
Kacawouelcsl KBaluduKaluy NpecTylJeHUH, coBeplleHHbIX B JaHHOH dopMe coydyacTus. B
nyHkTe 10 [loctanoBsienusd [liienyma ot 27.01.1999 Ne 1 BepxoBHbiii Cys onpefenisieT JaHHYIO
dopMy coyyacTus Kak rpynmy (JByx U 6oJiee JIMI}) C €JMHBIM YMBICJIOM Ha COBepIIeHHe
youicTs. OTJWYUTENBHBIMHM NpPU3HAaKaMU  ABJAKTCA:  JleTaJlbHOe IJIaHMpOBaHHUe
IpecTyIlJIeHUs, MpeJBapyuTe/bHass MOATOTOBKA OpYAMM M 4YeTKoe pacnpejesieHue
YHKIMOHAMBHBIX POJIEN MeX/1y yYaCTHUKaMHU [4].

[TonBoas utor paccMoTpeHus nosuuuu BepxosHoro Cyna PP, He06X0AMMO OTMETHTB,
YTO YCTOWYMBOCTb B OPraHM30BAaHHOW TIpyININe omnpejesaseTcs KOMILIEKCOM (aKTOpOB:
IPOJIO/DKUTENBHOCTBI0 QYHKIIMOHUPOBAHHUS, CUCTEMATUYHOCTBIO MNPECTYIHBIX AeHCTBUH,
TeXHUYECKHM obeclieyeHHeM W JJIMTeNbHOCTBIO MOATOTOBUTEABHOIO 3Tana NpecTyIJIeHUs.
KpoMe Toro, coBeplieHue yO6UHCTBA OpraHW30BaHHOM TpYNION XapaKTepu3yeTcs
MOBBIIIEHHON 0611leCTBEHHON OMAaCHOCTBIO BCIE/CTBHE C/leAyI0IHUX GAaKTOPOB: YCTOMYUBOCTD
CoCTaBa, MNpSAMOM yMBbICeJ, XapaKTepu3yloluuica 3ab/aroBpeMeHHBbIM IJIaHUPOBaHUEM
IPEeCTYIHbIX JAeHCTBUM, 4eM JOCTUraeTcs NOBbIlIeHHasd 3QQPeKTUBHOCTb B JOCTHXXEHHU
NpeCcTyNHOH 1leJIM B BUJIe JIMLIEHUS )KU3HU Yesl0oBeKa.

[loMuMO pery/JupoBaHUsI pacCMaTpUBaeMbIX COCTaBa MPECTYIJIEHHS U (GOpPMbI
COy4YacTHd YroJOBHBIM 3aKOHOM M oTpakeHUA B [loctaHoBieHuu [lnenyma BepxoBHoro Cyzna
Poccuiickoit ®enepaliuy, CylecTByeT TaKKe MeXAYHApPOAHbIM aKT, paTUQULUPOBAHHBIN B
Poccuiickoit ®epepanuu [6]. CorsacHo KonBeHuuu OOH mnpoTHB TpaHCHalMOHAJbHOU
OpraHM30BaHHOM NPecTyNHOCTH (MpuHATa B T. Helo-Hopke Pesosonuyeit 55/25 ot 15 Hosa6pa
2000 roza), BelAenA0TCs ABe GOPMbI OpraHU30BaHHOM IPYNIbI: OpraHM30BaHHAA NpeCcTyHaa
rpynna H CTPYKTypHO odopMieHHasd rpynna. Haubosee CXOAHBIM C TOHATHEM
«OpPraHU30BaHHOU rpynmbl» B cMbicae cT. 35 YK P® gBiseTcsd NoHsATHe OpraHW30BaHHOU
IPecTyNHON TPyNnbl B CMbICJe paccMaTpuBaeMod KoHBeHLIMM, Tak Kak B Ollpejie/leHUU
HOHATUSA KCTPYKTYPHO 0HOPMJIEHHOM IPyNIbl» OTMeYaeTcs], 4YTo popMasibHOE pacrpeieieHue
poJieii, a TakXe pa3BUTas CTPYKTypa He ABJAIOTCA 06s3aTeNbHBIMU. [lof opraHn30BaHHOU
IpecTynHOM rpynnoi B KoHBeHI[MH MOHUMaeTCA CTPYKTYPUPOBAaHHOe 00'be/JUHEHHE OT Tpex
U 6oJiee U1, QYHKIMOHUPYIOLee Ha NPOTSKEHUU OlpeJieJIeHHOTO0 BpeMeHHOro nepruoja U
OCyILleCTBJIAIOLIee KOOPAUHUPOBAHHYIO IPECTYIIHYIO AeSTEJbHOCTD JIJISl COBEPILEHHUS OJHOTO
WM HEeCKOJbKUX Cepbe3HbIX MpPecTYIJIEHWH, 4YTOObl MOJYYUTb, NPAMO HWJIM KOCBEHHO,
$VHaHCOBYI0O WJHM HHYH MaTepualbHyl0 BbIroAy. HecMoTpA Ha TO, 4YTO MOJyYeHUe
MaTepUaJbHOW M HMHOM BBITOJbl ABJSETCH, CKOpee, CIOPHBIM NPHU3HAKOM, TEM He MeHee,
KOJINYECTBEHHbIN mnapaMeTp (OT TpexX JHI) MNpejcTaBaseTcss 06o0Jiee KOPPEKTHBIM JJIs
KBaJMPUKaLMH JleHUS KaK COBEPLIEHHOI0 IPYIION.

B cootBercTBUM ¢ ynoMmsHyToi KouBenHuumeir OOH npoTuB TpaHCHaLMOHaJbHOUN
OpTraHM30BaHHOM MPeCTYNHOCTH, NpeCcTyNnHasa JeaTeJbHOCTb OIpe/esieTcsl Kak CoBeplIeHue
TAXKKHUX NPECTYIJIEHUH C Lie/IbI0 MOJIy4YeHUs NPAMON UM KOCBEHHOM MaTepuaJbHOMN BBITO/bI.
HUccnenoBatenpb B 06/1aCcTH yrosoBHoro npasa [I. B. AranoB oTMe4aeT COOTBETCTBUE JaHHOH
$OpMy/NIMPOBKM COBPEMEHHBIM KPUMHHOJIOTMYECKUM TeHJEeHLMUSAM UM yKasblBaeT Ha
Heo6X0JMMOCTb BHECEHUS] COOTBETCTBYIOIUX U3MEHEHUN B 4acTb 3 cTaTbU 35 YToJI0BHOTO
KoJlekca P® psia oTrpaHMyYeHUs OPTraHU30BaHHOM TIpYNNbl OT MPeCTYNHOro coo6IecTBa
(npectynHoit opranusauumu) [1, C. 26-27]. Y4YaCTHUKM UM OpraHu3aTopbl T[PYIIIH,
OCyllleCTBUBLIEH yOUHCTBO, NpPU HAJUUYUM XAPAaKTEPUCTUK OaHAbl, NPeCTyNHOTO WJH
3KCTpPeMUCTCKOro GOpPMHUPOBaHHUSA, MOAJeXaT JOMNOJHUTEJbHONH KBaJlHUPHUKALMK COTJIAaCHO
craTbsaM 209, 210, 282.1 YK PO [3, C. 96-97].

KacaTeslbHO COOTHOLIEHHsI OPTaHW30BaHHOW TPYyNIbl C UHBIMU MOHATHUSAMU TaKXkKe
nprMeyaTesbHa MO3ULUA A. A. ApyTIOHOBA, KOTOpPbIA OTMe4yaeT BO3MOXXHOCTb 3BOJIOLUU
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IPYIIIIbI JIUI [0 IPeiBApUTENbHOMY CTOBOPY B OPraHU30BAHHYIO MPECTYIHYIO TPYIIy Yepes
dbopMUpoBaHUe YCTOMYMUBBIX CBSI3el U BblAeseHUe Jaujepa. JlaHHasa TpaHcopManus
KOppeJupyeT C pe3yJbTaTHBHOCTbIO COBeplLIaeMbIX NpecTymieHUH. [Ipu kBanudukanuu
NOJ06HBIX CJyYaeB L[eiecO00pa3HO YYUTHIBATh JUHAMUKY BO BpeMeHU. Ha Haya/ibHOM 3Tare
COBeplIeHHUs NPEeCTYNJIEeHUH Ipynia JiML, COBePIIAIIHUX NPeCTYIJIEHUs, C BbICOKOU CTeNeHbIo
BEPOSTHOCTH MOXeT ObIThb KBaauMQUIMpOBaHA, KakK CpylIa JHL N0 NpeABapUTESbHOMY
CrOBOpPY, a Ha MOCAEAYWLUX 3Tanax - MHPU IOSBJEHUH INPU3HAKOB YCTOWYHUBOCTH H
OpTaHU3aLMOHHON HepapXuu — caeAyeT KBaTUUIMPOBATh KaK OPraHU30BaHHYI0 rpynny [2,
C. 284-285].

B cBfI3u Cc 3TUM mOpejnoJio)keHHeM 06 3BOJIOIUU OPraHU30BaHHOW TIPYIIbI
aKTyaJIU3UPYyeTCsl BOIPOC O BO3MOXHOCTH COBEpLIEHUS] OPraHU30BaHHON TIpymmoi
eJMHUYHOT0 NpecTyn/eHus. [IpecTynHble JesdHUS U CONMYTCTByOLiHe (aKTOpPbl, BK/IKYas
npeJiBapuTeJbHYI0 IPo(eCcCUOHANTBHYIO I0Ar0TOBKY 4€HOB KPUMHUHAIBHOI'O 06'beJUHEHUS K
NPOHHWKHOBEHUIO B MeCTa XpaHeHUs MaTepHUabHbIX U JEHEXHbIX aKTUBOB. A. A. ApyTIOHOB
BbIIBUTAeT TUIOTE3Y O BO3MOXKHOCTHU CYLIECTBOBAaHUSI OpPraHU30BaHHON Tpynnbl AJjs
COBeplIeHUs] eJUHUYHOr0 NpecTyIJeHUs C NOCAeyIOIUM NpeKpalleHUeM eé [iesTeJbHOCTU
BCJIe/ICTBHE JJOCTHKEHUS NIOCTABJIEHHOH 1iesU JIN60 NpecevyeHUs] IPOTUBONPABHBIX JeHCTBUH
[2, C.286].

TakuM o6pa3oM, GopMasbHO KOJUYECTBO COBEPLUIEHHBIX NPECTYIJIEHUN He SB/SEeTCS
onpejesisSloliUM  KpPUTEpUEM YCTOMYMBOCTHM MNpPeCcTynHou rpynnel. JaHHBIA Te3uc
HOATBepXkAaeTcad [ABYMs QaKTOpaMH: MHOTOKpAaTHOE COBepllieHHe TMpecTynjeHuH He
rapaHTupyeT TpaHchopMalUl0 B OpTraHM30BaHHYI Cpymny, a corsacHo IlocTaHOBJ/eHHIO
[lnenyma BepxoBHoro Cyza Poccuiickoit @enepanuu ot 27.01.1999 Ne 1, opraHu3oBaHHas
rpynna MoeT ObITh IPU3HaHA TAaKOBOM JaKe NPU COBepLIEHUH eJMHUYHOTO YOUICTBa.

B HayyHOH JiMTepaType BblJleJleHbl JOIOJHUTE/bHble KPUTEPUU YCTOUYUBOCTH:
LjeJleHallpaBJeHHOCTb OObeJJMHEHUs] [Jsl COBEpIUEeHUsI MpPeCcTYIJIEeHUH, NpejBapUTesbHOe
dopMUpoBaHUe TPYIIIbl, MHOXKECTBEHHOCTh YYaCTHUKOB (OT ABYX U 6oJjiee sui). OpgHAKO
YJIEHCTBO B OPraHU30BaHHOM NpecTyIHOU rpymnie, npeBapuUTebHbIN croBop 06 y6uiicTBe U
pacnpegeneHde QyHKLUN MeXJy COyYaCTHUKAaMU CaMU 0 ce6Ge He ABJSAITCA JOCTATOYHbIMU
OCHOBaHMUSIMHU JJIsI IPUMeHeHHUs I1. «k» 4. 2 ¢T. 105 YK PO.

B 3ak/roueHHe MBI MOXXeM MOJBECTH HEKOTOpPble WTOTH, KacawlHecad KpUTepHeB
OpPraHU30BaHHOM IPyNMNbl U OTJWYHUSA 3TOW GOPMBI COYYACTHsI IPU COBEPLIEHUU YOUICTBA OT
MHbIX CX0’KUX YT0JIOBHO-NIPABOBbIX KOHCTPYKLHI. OCHOBHBIM CIIOPHBIM KPUTEpPUEM, KOTOPbIH
UHTEPIPETUPYETCS Pa3/MYHBIMU CIOCOGAMH, ABISETCS KPUTEPUNA «YCTONYMBOCTU» PYIIIEL
W3 npoaHa/JM3UPOBAHHOM yroJIOBHO-NPABOBOM JIMTEpPATyphbl, a TakkKe MPaBOBOTo
peryaupoBaHusi 3ToM GOpPMBbI COy4yacTUsl CaefyeT, BO-IepPBbIX, YTO «YCTOMUYUBOCTb» TaKOH
IPYIIIbI NIPOSBJSETCS B pa3je/ieHUH poJieil B paMKax TaKOU IPyIbl, a TaKXKe CyLeCTBOBAaHUU
Jujiepa B Hel W He CBfI3aHA HANpPSMYI0 C KOJMYECTBOM M NEpPUOJUYHOCTbIO COBEpIIEHUS
npectymieHud.  Bo-BTOpbIX, HEKOTOPbIMM  aBTOPAaMH OTMeYaeTCsl  BO3MOXXHOCTb
«3BOJIIIIMOHUPOBAHUS» IPYIIILI [10 IPeiBAPUTETbHOMY CTOBOPY B OPraHU30BaHHYIO IPyIIY.
TeM He MeHee, TaKOe «3BOJIIOLMOHUPOBAHMHE» SABJSETCSI BO3MOXHBIM JIMIIb IPHU
HEOJJHOKPAaTHOCTH COBEPIIEeHUs] MpeCcTYIJIeHUs], YTO He YKJI3JblBaeTC B KOHIENLHIO
e/JUHUYHOTO IMpecTyIJieHus1. U, B-TpeTbUxX, B C/y4yae Ha/JW4usi NPU3HAKOB MPECTYIHBIX
00 beJUHEHUH, KOTOpble MpeAyCMOTpPEeHbl HHBIMM COCTaBaMU NpecTymaeHUl (6aHAbl,
IPECTYIHOTO WJIM 3KCTPEMHUCTCKOTO GOPMHPOBAHHS, a TaKke Jpyrux ¢Gopm), mojjiexar
JIOTOJIHUTEIbHOU KBaJMPUKAIUK COOTBETCTBYIOUIUM CTAaThAM 0co6eHHOM yacTu YK PO,
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ON SOME PROBLEMS OF CRIMINAL LAW CHARACTERISTICS
OF MURDERS COMMITTED BY AN ORGANIZED GROUP

Pecherskiy A.A., Mogutin R.I.

The article reveals the issue of the essential features of an organized group in the context
of the criminally qualified composition of the murder. It is noted that for the correct qualification
of a murder committed by an organized group, it is necessary to conduct a doctrinal revision,
systematize the existing provisions and overcome the described gaps and contradictions. The
article presents some characteristic features of the "stability" of such a group, evaluates other
grounds for dividing roles within such a group, the question of the existence of a leader in it, as
well as the number and frequency of crimes committed.

Keywords: organized group, murder, investigation of murders, group of persons,
criminology.
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YK 343.98

K BOMNPOCY O #OPMUPOBAHHUH
KPUMHUHA/IMCTUYECKOU METOAUKH PACCJIEAOBAHHNA
YBUWCTB, COBEPIIEHHBIX I'PYIIIOH JIMI]

Ileyepckuii AstekcaHap AsekceeBUY

MarucrtpaHT,

Bosrorpaackuit MHCTUTYT yrpaBJenust — ¢unuan PAHXul'C npu [Ipe3upaente PO,
BoJtrorpap,

MoryruH Poman UBaHOBUY

K.T.H, IOLEHT, Ao1eHT KadeApbl YTOJOBHOI'0 MPABa, YT'OJOBHOTO Ipoliecca U
KPUMUHAJINUCTUKH,

BoJsirorpaackuit MHCTUTYT ynipaBJyeHus — ¢unran PAHXul'C npu [IpesuaenTte PO,
Bouarorpap,

B craTbe packpbiBaeTcs Bompoc GOPMHUPOBAHUS KPUMHHAJUCTUYECKOW METOAMKU
paccieiloBaHUsl  YOUICTB, COBEPINEHHBIX rpymmod Juy. Ha  ocHoBe  aHaiu3a
KPUMHHAJUCTUYECKONH JINTEpaTyphl JesaeTcsd BbIBOJ O BO3MOXHOCTHM (GOPMHUPOBaAHHUSA
METOJUKH pacciefiloBaHUs YOUICTB, COBEpUIEHHBIX Tpynmod sl (B TOM dYHciIe 10
IpeJBApUTEIBHOMY CrOBOPY M OPTaHU30BaHHOUW TPYNION) Ha OCHOBE OGIIMX IOJIOKEHWH
MeTO/JMKH paccjie/JoBaHUs yOUICTB, a TAKKe OT/le/IbHBIX YaCTHBIX UCCJIeJOBAHUH, U3 KOTOPBIX
OpsMO HWJHM KOCBEHHO BBIBOJAATCA peKOMEHJALMU 10 pacciefloBaHUI0 yOUMCTB B
paccMaTpuBaeMoii GpopMe COy4acTHs.

KiroueBsle c/1oBa: youiicTBo, rpynna Jidl, opraHu30BaHHas IpyIna, paccjejoBaHue
y6UHCTB, KBaIMPULUPOBAHHBIN COCTAaB, KPUMHUHAJNCTHYECKas: METOANKA, KPUMUHAINCTHKA,
KPUMHUHAJIMCTHYECKas XapaKTePUCTHKA.

k3kskkk

B oTeyecTBEHHON KPUMHHAJIMCTUYECKOH JIUTEPATYpe KaK y4eO6HOro, TaKk U HAy4YHOT0
XapaKTepa JO0BOJbHO HEYACTO OCBELIAIOTCSA 0CO6EHHOCTH METOAMKY paccie/JOBaHUs yOUICTB,
COBEPLIEHHBbIX Ipynnoi jun. TeMaTHKa KPUMHHAJIUCTUYECKON XapaKTepUCTHKHU YOUICTB,
COBepIlEHHbIX OPTraHU30BaHHOM Tpynnoi (1. «k» 4. 2 cT. 105 YrosoBHoro kozaekca P®), Ha
NepBbIN B3TJIAJ NPeACTaBAsAeTCs MOJHOLEHHO U3yYeHHOW M ONMMCAaHHOW B OTe4YeCTBEHHOM
KPUMHUHAJINCTUYeCKOW  jMTepaType. OfHako mnpu  OamkadlleM  pacCMOTPEHUH
O0OHapY>XMUBAIOTC HEKOTOpble HETOYHOCTH M pa3HOUYTEHHs, Kacalolljhecs HCIOJb3yeMbIX
IPU3HAKOB, KOTOpbIE BJIMUAIOT Ha pacciefoBaHHe YOUMCTB, COBEPIIEHHBIX I'PYNION JUI Ha
IpaKTHKe.

B Hacroswmel pa6oTe moj Tpynmnod Jivi Mbl OyAeM HMeTb B BHJAY COBeplieHHe
youicTBa TpyNnoy JuL, IPynnoy Jiul 1o npejBapuTeJbHOMY CrOBOPY U OpraHW30BaHHOM
rpynnoi (m. »x» 4.2 cT. 105 YK P®). O6b14HO TeMa y6HUICTB, COBEpIIEHHBIX I'PYNION JINL,
oCBelllaeTcs JIM60 B KOHTEKCTe METO/IUKH paccye/JoBaHUsA YOUNCTB B 1iesioM [2,C. 147], 1n6o B
KOHTEKCTe pacciefiloBaHUs YOMNCTB, COBepLIEHHbIX MO HaWMy [8], coBeplueHHBIX
obweonacHblM cnoco6oM [4, C. 250-251], a Takke B HEKOTOPBIX OCOOEHHBIX CHUTYyalUsX
COBeplIeHNs NpecTynjeHus (HanpuMep, B cUTyauuu HeodeBuzaHoctu) [5, C. 44; 6, C. 279].
KpoMe Toro, ciefyer OTMeTHTb, YTO B KOHTEKCTe BONpOCa O paccjeJOBaHUM YOMICTB,
COBepUIEHHbIX IPYNION JINL, IpeMeTOM paccae[J0BAaHUS MOTYT ObITh BeCbMa pa3/iMyaroliyecs
NpecTyIJIeHUs, KOTOpble Mbl PACCMOTPUM HUXKeE.

K TakuM cuTyaluaM coBeplLIeHHUS MpPecTyNJeHHs KOPPEeKTHO OTHECTH, HallpuMep,
yOUICcTBa, cBA3aHHble C MpOodecCHOHAJbHON [JleATeNbHOCTbI0. B JaHHOM ciyyae MOTHBOM
yO6uICTBA MOTYT CTaTh C/AyKeOHble OTHOLIEHUS U POJ 3aHATHUH noTepnesuiero. HecmoTps Ha
TO, YTO B JAHHOM CJIyyae Takoe YOUICTBO JO/HKHO KBTMPUIIMPOBATHCA 110 1. «6» 4. 2 cT. 105
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YK P®, Takoe yOUICTBO TakKe MOXeT OGbITb COBeplleHO rpymnmnoi Jiuy. [lpumMepoM Takoro
NPeCTYIJIEHUA MOXKeT CAYKUTb yOUMCTBO OXpaHHMKAa OpTraHM3allMy IPYNION JIMI, C Liesblo
COBepLIeHUS XUIeHHUs UMYIlecTBa 3TOM OpraHU3aluu.

KpoMe Toro, y6uicTBO Tpynnoi JuIL, MOXeT ObIThb COBEPLIEHO Ha MOYBe GLITOBOIO
koHQMKTa. OHON U3 paclpoCTPaHEHHBIX IPUYKH IPYNINOBBIX YOUNCTB ABJAETCA 3CKaJal U
OBITOBBIX KOHQJIMKTOB, KOTa U3HA4Ya/IbHO HearpecCUBHasA CUTyallys NlepepacTaeT B HaCUJIHe
0co6eHHO Ha NoYBe yNoTpe6/ieHNs aJKoro/sa. PaccMoTpeHue Takol Bepcuy TpebyeT aHaIM3a
JINYHBIX OTHOLIEHUH MeX/Y 110/j03peBaeMbIMHU U ITOTEPHEBLINM.

Takxke yOMHCTBO MOXeT ObITb COBepIIEHO TPYNNoOM JMI B  paMKax
«npodeccHoHaJbHOW» KPUMHUHANbHON [AesATeJbHOCTH, BKJO4Yasg TOPrOBJI HAapKOTHKaMH,
paszies1 TEppUTOPUI BJAUAHUA U APYTod NPeCcTYNHOH fesaTeJlbHOCTH. BaxkHol YacTbhio paboThl
[0 paccjie[loBaHUI0 B KOHTEKCTe TAaKOW BepCUU ABJAETCA aHa/IU3 CBA3eH MOTepleBIIero
y4acTHUKaMH MpecTynHod rpynnel. OTAeNbHO CTOUT YHNOMAHYTb YOUHCTBA B paMKax
TEPPOPUCTUYECKON JeATe/JbHOCTH. YOUICTBa, COBeplLIeHHble TpPYIIION JIMI, Ha IOYBe
U/1e0JI0TUYeCKHUX, NOJUTHIECKHX, PACOBBIX U APYTHX MOTHUBOB TaKKe 3a4acTyl0 COBEPIIAIOTCS
HMMEeHHO rpyNnoH JiuL, a He UHAUBU/IOM, TIOCKOJIbKY TaKas [esATeJbHOCTb TpebyeT MOAT0TOBKHU
Y KOOp/IMHALIUH.

BelllenpuBeiéHHble  CUTyallMM  OCYIeCTBJIEHUs] IpPECTYNHOW [eATeJbHOCTH
yKasblBalOT ~ Ha  COOTBETCTBYIOLIME  pa3HOOOpasHdA  C/NeACTBEHHbIX  CUTyaluH,
COOTBETCTBYIOILUM UM BblJBUTraeMbIx Bepcuil. Takoe pa3zHoo6pa3sue TpebyeT cucTeMaTU3aluu
U fuddepeHHalMM psfa IPU3HAKOB, pacCMaTPUBAEMBIX NPECTYIIEHUH, /I NOHUMaHUS,
KakhMe M3 4YaCTHbIX MeTOJUK paccjefjOBaHUA TaKHUX MpecTyIJIeHUd MOryT ObIThb
CTPYNINHUPOBaHBI, a KaKue TpeOYIOT OT/e1bHOTO Bbl/le/IeHU.

B cBfi3U C cylecTBOBaHMEM JJOCTATOYHO PAa3HOOOPA3HOM 10 KOHTEKCTY JIMTEepaTyphl
[0 paccjeJJOBaHUID YOUHCTB, COBEPLIEHHBIX TPYIINON JIML, I[OJOXKEHUs, Kacaloluecs
MeTOJUKHU paccjeloBaHUA TaKUX yOUHCTB, NpejjaraeTcsd cPOpMyaHpOBaTh CAefyOLIUM
o6pa3oM. B kauecTBe 061ero nmpaBu/ia MeTOJUKHU pacciefloBaHUsl YOUICTB, COBepLIEHHBIX
IPyNnod JiML, KOPPEKTHO B3dAThb 00lHe TMOJIOXKEHUS O pacciefloBaHUM YOUHCTB.
Cnenudnyeckre NpU3HAKY, Kacaroliyeca uccaefyeMoil opMbl cOy4acTUA MOTYT OBbITh B3ATHI
U3 OTJeJIbHBIX UCCel0BaHUM, OCBAIEHHBIX TeM GpopMaM COBeplIeHHUs NpeCcTyNJeHUs Win
TeM CJIeICTBEHHBIM CUTYALMSM, U3 KOTOPbIX BBIBOJATCS MOJI0KEHHS 0 COBEpIlIeHUH yoUiicTBa
rpynnoi saun,. [lepeitiéM K pacKpbITHIO ONMHCAaHHOW GopMysibl GOPMUPOBAHUSA METOJUKH
paccyie[oBaHUsA YOUINCTB, COBEPIIEHHbIX TPYNNOHN JIHII.

B kJjaccuyeckoll OTedyeCTBEHHOHM KPUMHHAJUCTUYECKOW JINTepaType B KOHTEKCTe
MEeTO/JMKH paccye0BaHus YOUNHCTB BbIJIEJNSI0TCS CJeYIOLIMe M0JI0KEHHUS.

B nuTepatype ykasblBaeTcs, YTO, B LleJIOM, CUTYallMH paccieloBaHUsA YOUNCTB MOXKHO
pasaesuTh Ha 2 OCHOBHBIX THUIIA: YOUHCTBA «C TPyNoM» U youicTBa «6e3 Tpyna» [3, C. 503, 515].
Tem He MeHee, Jake ecJd HMeTb B BUJAY YOUHCTBO «6e3 Tpyma», B OCOGEHHOCTSX
paccieloBaHUs TaKoro y6uicTBa A06aBjfeTcs, TJIaBHbIM 06pa3oM, JIMIIb 3Tall NPOBEPKHU
BepCHHU O HACUJIbCTBEHHOM CMepTH NoTeHIuaabHOro notepmnesuero [3, C. 515], yto He
oTpaxkaeT crelPUKy COBepLIEHHS TAKOTO NPECTYNJIeHHs TPYNIION JHIL

B mesoM, mnpeABapuTesbHOE paccje/joBaHHe YOUHCTB, B 00LieM, KOPPEKTHO
nojpasfieJJuTb Ha IepBOHadYa/lbHble M MNOC/AeAyIOllMe cJeJCTBeHHble JelicTBua. Ha
IepBOHAYa/IbHOM 3Talle paccjef0BaHMA, a MMEHHO Ha 3Talle MJIaHUPOBaHUs paccie/JoBaHUsA
IIJIAH COCTOUT U3 NIepevHs C/ei,CTBEHHBIX JelCTBUU U ONlepaTUBHO-PO3bICKHBIX MEPONIPUATHN
[1,C.708].

B nmpomecce paccnefoBaHUsA ~yOMMICTB, COBeplIeHHBbIX [PYNNoW JHI, Ha
IepBOHAYaJbHOM 3Tale BO3HUKAeT HeOoOXOAUMOCTb IOCTPOEHMUsI  palMOHaJbHbBIX
CJ1e/ICTBEHHBIX BEPCUH, ONMUPAIOLUXCSA HAa PaKTUYECKHEe 0O6CTOSATENbCTBA Aea. U3 TUIMYHBIX
c/le/ICTBEHHBIX BepCUH BbIOMpAIOTCA Haubojiee BeposATHbIE B 3aBUCUMOCTH OT 06CTOATE/ILCTB
COBepLIEHUS NPeCTYIJIeHHUS.

B 4ucsie nepBoHaYa/IbHBIX CJEeACTBEHHBIX JeMCTBUH ONpefessiloTC OCMOTP MecTa
IpecTyIlleHHsa (MpouCLIeCcTBUsA), JAONPOC O4YeBHJLeB W HHBIX CBUJeTesel, cyje6HO-
MeJJMLIMHCKasA 3KCIlepTU3a. ITUM C/1e/iICTBEHHBIM JeHCTBUSAM TaKXe MOTYT COOTBETCTBOBATh
Takue OlepaTUBHO-PO3bICKHbIEe MepPONpPUATHS KaK MOJOMOBOM WJM MOKBAapTHUPHBINA 00X0A,
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NpoyecblBAHUE MECTHOCTH JJi1 OOGHAapy:KeHHsl 3HAYUMbBIX JJI1 PACKPBITUS MPECTYILJIeHUs
00'bEKTOB, UCII0JIb30BaHHE HCTOYHUKOB ONlepaTUBHBIX JaHHbIX [1, C. 706].

B KauecTBe noc/eyIOIUX CIe,CTBEHHbIX AeHCTBUM OTpaKalTCs JOIPOC CBUAETENEH,
3ajJiep>kaHue U J0Npoc Mof03peBaeMoro 1 (M) 06GBUHSEMOr0, 00bICK B TeX MeCTax, KOTopblie
CBAI3aHbl C NOJ0O3peBaeMbIM WJIM OOBHUHSIEMBIM, Ha3HayeHHe 3KCIepTH3. [ ONOJHUTEJBHO
MOTYT OBbITb NpPOBEeJleHbl CJIEJCTBEHHBbIM 3KCIIEPUMEHT, BbleMKa KOppPeCIOHJEeHIIUY,
npeabsiBJieHHe JJis ono3HaHus [1, C.708].

[locie ycTaHOBJEHUS] TPUYACTHOrO K YOUKUCTBY JidLa (JIMI[) U NMPUBJIEYEHHUS €ro B
KayecTBe IOJ03peBaeMOro HWJM OOBUHSIEMOIO ero JONpallMBalOT U MpPOBEPSIOT €ro
M0Ka3aHUs, M3y4aloT JUYHOCTb. OmpejiesieHHe BO3MOXXHBIX MOTHBOB U OGCTOSITE/NbCTB
npecTyInJieHusl 1mo3BoJisieT 3¢PeKTUBHO HANPaBJATbH CJeACTBEHHble JeHCTBUs, UCIOJIb3ys
nporeccyajbHble, npegycMoTpeHHble YIIK PO, u TakTU4ecKre BO3MOXKHOCTH.

Kak csienyeT U3 onvcaHHOHM CTPYKTYpPhI paccieZ0BaHUsl yOUNHCTB, OCHOBHbIE OTJINYUSA
MeXJy OOLUMH TOJIOKEHUSIMU METOJUKUA pacciefjoBaHUs YOUNUCTB OT METOJUKHU
pacciae0BaHuUs YOUKUCTB MPYINNON JIUL, 0OHAPYKUBAIOTCS1, B OCHOBHOM, Ha 3Talle N0C/AeAy0IIUX
CleCTBEHHBIX AelcTBUM. Tak, Korja peub UAET 0 TPYIIIE JIKL 10 IpeJBapUTeTbHOMY CTOBOPY
UM 06 OpraHU30BaHHOM TpyIIe, OCHOBHBIMHU 3aJjlayaMU CJle/loBaTeisl BJASETCS He TOJIbKO
nojsyyeHue HHPOpMaLMM U TpoBepka BBIABUHYTHIX Bepcuil. CyliecTBeHHOW 3ajjaueit
clefoBaTeJsisl OKa3blBaeTCs BbisIBJAEHUE CBsI3el, IpOoBepKa [MOKa3aHUH C LieJIbl0 YCTaHOBJIEHHE
JaHHBIX O paclpezesieHUU poJiedl COy4YacTHUKOB, 06 YMbIC/Je U MOTHMBAaX KaXKJOr0 U3 HUX.
OTnenbHOM 3ajayed MpH paccjeOBaHUM YOUHCTBa TIpPyNNod JIML SABJSETCS NpoBepka
NpH3HaTeJbHbIX IOKa3aHUH 10Jj03peBaeMoro, KOTOpbIH 6epeT BUHY Ha cebs. Kak oTMeudaeTcs
B KpUMUHAJUCTUYECKON JIMTEPATYPE, B TAKOM C/1y4yae N0J03peBaeMblil MOXKeT 6paTh BUHY Ha
cebs, peyMeHbl1as PoJib COYyYaCTHUKOB UM CKpbIBast paKT UX MPUYACTHOCTH.

TeM He MeHee, B yKa3aHHBIX CTABIIMX KJIACCUYECKUMHU KPUMHUHAIUCTUYECKUX paboTax,
KaK I[paBUJIO, He y/ieJseTcsl BHUMaHUs cneyuduke yoOUNCTB, COBEpIIEHHbIX IPyINNon aul. B
TaKUX paboTax YHNOMHUHAITCA 0oJiee 3KCTpeMalibHble CJIe/[CTBEHHblE CUTyalUd Kak
YIOMSIHYTBIH c1ydail pacciiejoBaHUsA YOUMICTBA «6e3 Tpyna» (pu Bo36YXAEeHUH Jlesla B CBA3U
c cye3HoBeHHeM noTepiesiiero) [3, C. 515], uau ciaydyau o6HapyKeHUs] HEOTIO3HAHHBIX HJIU
pacuy/ieHeHHbIX TPYNOB, KOTOpPble CBSI3aHbI C TPYAHOCTSAMU UAeHTHUPUKALMU [OTepleBLIero,
HO He C ollpe/ieJieHHeM JIUL], COBEPIIMBILINX TaKoe npectymaenue [1, C. 709-710].

[IpoBei€HHBIA aHAIN3 KPUMHUHAJIUCTHYECKOM JHUTepaTypbl MOKa3bIBaeT, YTO, KaK
npaBuJio, yOUICTBaM, COBEpLIEHHbIM TPYNNON JIML, He YJesseTcs OTAEeJbHOI0 MecTa B
KOHTEKCTe KPUMHUHAJMCTUYECKOH MEeTOAUKHU paccefiloBaHUs yOUKcTB. TeM He MeHee, TaKue
yOUICTBa MOTYT NPOSABIAATHCA B PA3IMUHBIX pOpMax, KOTOpble GbLJIM OMMCAHBI B HACTOSLEN
cratbe. OCHOBHas e BapUaTUBHOCTb KPUMUHAJIHUCTUUYECKON METOAUKH IO pacc/e/J0BaHUIO
yOUNCTB, COBEPIIEHHbIX IPYNNON JIKL, COCTOUT B NOCJAeAYIOLIeM JTalle paccjeloBaHuUs, KOorja
OKa3bIBaeTCl HEOOXOJAMMBIM BBICTPAaUBaHHUE CBA3ed MeXJy I0Ka3aHUSAMHU OT/AeJbHbIX
00BHHSIEMBIX, a TaKXe NpPOBEpKa MOKAa3aHUH OTJeJbHOr0 OGBUHSEMOI'0, KOTOPbIA MOXET
IpeyMeHbIIUTb POJib COYYaCTHUKOB WUJU CKPbITh GAKT HUX NPUYACTHOCTH. MeTOAUKMU A
paccieloBaHUsl YOMHCTB, COBEPLIEHHBIX TPYNNON JIMI, B ONHUCAHHBIX Pa3JUYHBIX
06CTOATENBCTBAX JO/KHBI  JuddepeHIIMpPOBAaTECS B 3aBUCHMOCTH OT  KJIIOYEBBIX
BapbUPYIOLIUXCS B JAHHBIX CUTYaLUsX 3JIEMEHTOB.
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ON THE ISSUE OF THE FORMULATION OF A METHODOLOGY
FOR INVESTIGATING MURDERS COMMITTED BY A GROUP OF PERSONS

Pecherskiy A.A., Mogutin R.I.

The article reveals the issue of the formation of a forensic methodology for investigating
murders committed by a group of individuals. Based on the analysis of the forensic literature, it
is concluded that it is possible to deduce the provisions of the methodology for investigating
murders committed by a group of persons (including by prior agreement and an organized
group) based on the general provisions of the methodology for investigating murders, as well as
individual private studies, from which the provisions on investigating murders in the form of
complicity in question are directly or indirectly derived.

Keywords: murder, group of persons, murder investigation, forensic methodology,
criminalistics.
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INTPUMEHEHHUE METOJA C/INAHNA
®OKYCHOM NJIOCKOCTH INPU ®OTOCHEMKE OB bEMHBIX
KPUMHUHAJ/IMCTUYECKHUX OB BEKTOB

IIlaBs1enko BsayecsiaB HukosiaeBuy

[IpennogaBaTesib KadeApbl TEXHUKO-KPUMUHAJUCTUYECKOT0 06ecredyeHrs
3KCIEPTHBIX UCCIE/J0BAaHUM yue6GHO-HAyYHOT0 KOMILJIEKCA CY1eOHOM IKCIIePTU3bI
MockoBckoro YHuBepcuteta MB/] Poccuu umenu B.4. KukoTsa

B faHHOM cTaTbe paccMOTpPeH MeTo/[, GOKYC-CTIKMHIA, KOTOPBIX NpeCcTaBseT coO60n
TEXHUKY CJIMSIHUSI HECKOJIbKUX poTorpaduil ¢ pazHoil GOKYCHPOBKOM B OJIHY U300 paXKEHHE C
MaKCHMaJIbHOHM TJIyOUHON pe3KocTU. HecMOTpst Ha orpaHU4YeHHOe NMpUMeHEHUe B Cy/le6HON
doTorpaduy, 3TOT METOZ HWMeeT 3HAYUTEJbHBIH MOTEHOHMAT JJS KPUMHUHAIUCTHYECKUX
uccaegoBaHui. OH IO3BOJISIET CO3/JaBATh BBICOKO AETAJIN3UPOBAHHbIE U306 paXKeHUS CJIOKHBIX
00beMHBIX OOBEKTOB W MHUKPOCKONMYECKUX CJEe[0B, YTO KPUTHYECKH BAXKHO IpHU
pacciieJoBaHUU NpeCTyIIeHnH. POKyc-CTEKUHT 0c06eHHO 3¢ EKTUBEH NPU aHATHU3E CJIE/IOB
Ha MyJAX M TWIb3aX, a TAKXKe TPaCOJIOTUYECKUX CeJ0B, 3GDEeKTUBEH MPHU MPOU3BOJICTBE
MOPTPETHBIX IKCIIEPTHU3 U JPYTUX BUAAX KPUMHUHAJUCTUIECKUX UCCIeJOBAHUH, T/le TpebyeTcs
MaKCHMaJIbHasi YeTKOCTb BCEX JleTanell 06'beKTa. MeTo/| CTaHOBUTCS BCe GoJiee MOMyAsipHbIM
CpeJH CllelHaTUCTOB 6J1aroJaps ClioCOOGHOCTH 3HAYUTEJIbHO YIy4IIaTh KA4eCTBO BU3yalbHOH
dUKcalMK 10Ka3aTeIbCTBEHHON HHOpMaLUH.

KnwueBble caoBa: QOKyCc-CTEKMHI, KPHMHUHAJIWCTHKA, cyAebHas ¢oTorpadus,
JIyOMHA PEe3KOCTH, JleTalu3alusi, MHKPOCKONUYECKHe OO'bEeKThl, TpacoJoTHYecKre
uccae0BaHus, LIUPPOBbIe TEXHOJIOTHUH.

kokkkk

MeTog cnusiHus GOKYCHOM INJIOCKOCTH, TaKXKe U3BECTHBINM KaK «DOKyC-CTIKHHI» B
o61elt pororpaduu, Npu 3TOM MPAKTHIECKH HE UCMOJb3YeTCs B Cye6HON doTorpaduu A
$OTOCHEMKH C/I0KHBIX 00'bEMHBIX KPUMUHATUCTUYECKHUX OO'BEKTOB, CJIEZIOB U3BATHIX C MECT
IPOUCIIECTBHM, B TOM YHCJe U NPHU H3TOTOBJEHUM WJJIIOCTPALUA DPa3MYHBIX BHUJOB
KPUMUHAJUCTUYECKUX 3KCIEepPTHU3, YTO NPeAyCMOTPEHO 3aKOHOAATeJbCTBOM Poccuiickoit
depepanuu [1].

@okyc-CTeKMHI MpeJCcTaBaseT co60i MeToJ; POTOCHEMKH, KOTOPBIH IO3BOJISAET
Co3/laBaTh M300pa)KeHUsI C BbICOKOM CTeleHbI0 JeTalu3allud U pe3KHM H300pakeHHueM
noay4aeMoM Ha GOTOCHHMMKax. JTOT IOJXOJ, CTAHOBUTCS BCE 6oJjiee MOMYJIIPHBIM Cpeau
3KCNepTOB B 06JIACTH KPHMMHAJIUCTUKH 6Jlarojapss CBoed cHnoco6HOCTH (PUKCHPOBATH
MeJibYallne JileTalu 06'beKTOB, YTO OCOGEHHO BaXKHO NPH paccjefO0BAaHUM MPECTYIJIEHUM.
MeToauka GOKyC-CTEKMHIA 3aKJ/II0YAEeTCsl B TOM, UTO HECKOJIbKO CHUMKOB OJIHOTO U TOTO Ke
00beKTa JieJIaloTCsl ¢ pa3HbIMM QOKYCHBIMU PACCTOSIHUSIMM, IOCJIe Yero 3TH U306pakeHUs
06beIUHAIOTCS B OZHO LieJIoe C MOMOIIbIO CIeLMaJIbHOTO MPOrpaMMHOTO oGecrneyeHusi. B
pe3sysbTaTe noJyyaetcs ¢potorpadus, rje Bce 4acTH 06'beKTA HAX0AATCA B poKyce, IPU 3TOM
OHU ObLIM choTorpadrpoBaHbl Ha pPa3HBIX PACCTOSHUAX OT 006'beKTHMBa QoToammapara Ao
obbeKTa.

B xoZile 0CMOTPOB MeCT MPOUCIIECTBUN ClleljMaJuCcTaM NPUXOAUTCA paboTaTh B TOM
qycJie U C MUKPOCKOMIUYEeCKHMU 00'beKTaMH, TAKUMU KaK BOJIOKHA TKaHU UJIM MUKPOYaCTUILbI,
KOTOpble MOTYT OKa3aTb CYLIeCTBEHHOe BJIMSHHE HaA XOJ pPaCKpbITUA MNpecTyIJIeHHs.
TpaguoHHble METO/Ibl POTOCHEMKHU HE BCETAa N03BOJISIIOT 3apUKCUPOBATh TaKHE 06bEKTHI
C JOCTaTOYHOM CTeNeHbI0 JeTaJu3alyU, MOCKOJIbKY YBeJUYeHUe YHCJ0BOr'0 3Ha4YeHUs
AuadparmMbl 06'bEKTHBA UMEET CBOU MpeJiesibl U COOTBETCTBEHHO [VIyOGHHA PEe3KOCTH KaMephl
orpaHuyeHa. PoKyc-CTeKHHT peliaeT 3Ty Npob/eMy, NpeAoCTaB/isis BO3MOXXHOCTb IMOJYYUTh
1u306paxkeHue, IAe Kaxaas AeTalb BUJHA MaKCMMasIbHO 4€TKO. HanpuMep, npu Ucciej0BaHUU
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OpYy>XHs MOXHO cpoTorpadpupoBaThb c/e/ibl BBICTPeJIa Ha MyJie WY FUJIb3e, IPU 3TOM COXpaHsa
IOJIHYI0 Pe3KOCTb U300pa)KeHNs BCeX 3J1eMeHTOB, BKJII0Yas He TOJIbKO CJiefibl T0J1ell Hape30B
U KOMILJIEKC CJIe[JOB OCTaBJIsieMbIX Ha 'HJIb3€e, HO U caMble MeJIKUe LlapaliHbl WK AedeKThl
noBepxHocTH [2]. HampuMep, Npu Mpou3BOACTBE NOPTPETHON 3KCIEPTHU3bI YAaCTO TpebyeTcs
CpaBHHBaThb JBa H300paxkeHUA. EciM ofWH u3 (QOTOCHHMKOB cJieJlaH C HeAO0CTAaTOYHOH
rJIyOMHOM pe3KOCTH, TO MOTYT BO3HUKHYTb TPYAHOCTH NpU CpaBHeHUH. POKyC-CTEKHUHT
II03BOJISIET CAeNaTh TaK, YTOOb! KaXKAbIH 3JIeMEeHT BHELIHOCTU 6bLJ CPOKYCUPOBaH OTAEBHO,
YTO 0COOEHHO 10JIe3HO IPU aHa/IU3e MeJbUyallliuX AeTalel, TAKUX KaK IIpaMbl, POJUHKH WU
Jpyrve UHAUBUAYalU3Upyloliye NpU3HaKy. Mcnonb3oBaHue QOKyCc-CTEeKHHIa obecrnedyrnBaeT
6oJlee 0O'bEKTHBHOE CpaBHEHMe, IOCKOJbKY BCe YacTH Jula OyAyT 4YeTKO BHJAHBI Ha
doToCcHUMKe. JTO 3HAUUTEJIbHO O6GJierdyaeT paboTy 3KCIEePTOB M MO3BOJIsAeT 6oJjiee TOYHO
aHa/IM3UPOBaTh UCCIe[yeMble 06beKTHL. Takxke HCNOJIb30BaHUE POKYC-CTEKMHIA MO3BOJISIET
NOJYy4YUTh 6osiee 4YETKHe W JeTalUu3UpOBaHHble H300paKeHUA INPHU TPacoJOTHYecKUX
UCCJIeJOBaHUAX CJ1eJlOB NOJOLIB 06YBH, C/le[0B TPAHCIOPTHBLIX CPEACTB, CJIELO0B OPYAUHN
B3JIOMA U T.[l. YTO BXKHO JAJI UAEHTUPUKALMU 0O0bEKTOB U ONpefieIeHUs] UX XapaKTePHUCTHK.
JlaHHBIN MeTo/ TOMOTaeT BbIABUTb KaueCTBEHHO O4eHb MeJIKHe JleTa/li, KOTOpble He3aMeTHbI
Ha 06bIuHBIX ¢oTorpadusax. B cBoel craTbe «lludpoBble TEXHOJOTUH B KPUMHUHAJIHCTHKE:
aHaJIM3 Mpo6JieM U OleHKA TEeKYIIero COCTOSHHUS NMpodecCHoHaJbHOM U 06pa3oBaTebHOU
JeaTenbHocTh» PaduxoBa A.M. paccMaTpuBalOT QOKYC-CTEKUHI KaK «OJHMH M3 KJ/HOYeBbIX
WHCTPYMEHTOB [Jid MOJy4eHUsl BbICOKOKaYeCTBEHHBbIX U300paXKeHUH NMpH aHa/Iu3e MeJKHX
JeTasnei» [3].

OZHUM U3 OCHOBHBIX NpeuMylecTB GOKyC-CTEKUHTIA SBJISETCS ero YHUBepCalbHOCTb.
MeToA MOKeT UCTI0/Ib30BAThCA /151 CbEMKH CaMbIX Pa3JINYHBIX BellleCTBEHHBIX I0Ka3aTe/lbCTB
OT CJIeJI0OB Ha MeCTe NPOHUCIIECTBUSA 10 }KUBBIX JIUL] U TPyNoB. [Ip1 3TOM HeT HEO6XOAUMOCTH
UCI0JIb30BaTh CJIOKHOe 060pyAOBaHHE - JOCTATOYHO OOBIYHOM IMpPOBOM KaMephl ¢
BO3MOXXHOCTBIO py4YHOH HacTpolku dokyca. Kpome Toro, coBpeMeHHble ¢poToannapaThl 4acTo
UMEIOT y»Ke BCTpOoeHHble QYHKIUM POKYC-CTEKMHIQ, YTO elllé GoJibllle YIpOLIaeT NMpOoLecc
paboThI.

Ucnonb3oBanue ¢QOKyc-CTeKMHra B CcyfAebHOH d¢oTorpaduu Takke M03BOJAET
3adUKCHMpOBaTh BellleCTBEHHBIE JJ0Ka3aTe/bCTBa C TAKOHM JieTalusanuel, KoTopas M03BOJIUT
3KcIepTaM B GyyleM NPOBOAUTL NOBTOPHBIE aHAJIM3bI U JleJIaTh HOBbIE BBIBO/JbI, JaXKe eCJIU
OpUTHHAJbHble 0GBEKTHl yke He AocTynHbl. Kak oTMeyaeT M.IO. IleTyxoB «HaWIy4IINM
KauyecTBOM 00/1afjaloT (QOTOCHUMKH, cJieJlaHHble LIUQPPOBBIMHM KaMepaMHU OINTHYECKHUX
MukpockonoB Hi-End ksacca, koTopble NPUMEHSIOT TEXHOJOTUM (QOKYC-CTEKHHIA, IpHU
HO/ATOTOBKe CePUU POTOCHUMKOBY [4]

KpoMe 3Toro cyuiecTByeT psJi NpOrpaMMHbBIX pellleHWH, KOTOpble aBTOMaTHU3UPYIOT
npoliecc 06’beIUHEHUA CHUMKOB B e/JHHOe U300paXkeHHUe, 4TO JlesIaeT TEXHOJIOTHIO JOCTYITHON
Jlake /1A TeX, KTO He 06/1aiaeT IJy6OKUMH 3HAaHUSIMHM B 06J1acTH rpadpuyeckoi 06paboTKU
u3obpaxeHuld. PaccMoTpuM HauboJiee TNOMyJAspHBIE ClelMaJW3UpPOBaHHble NPOrPaMMBbI,
KOTOpble T03BOJIAIOT aHaJU3UPOBaTb WU O00beJUHATb MOJydeHHble H300paXKeHHUd UX
MHOKeCTBa Ka/J[pOB, BbIOUPAsi ero caMble pe3KHe yYacTKU:

- Helicon Focus siBsisieTcl OHUM M3 CaMbIX MU3BECTHBIX U IIHPOKO HCIOJIb3yeMBIX
UHCTPYMEeHTOB /A OoKyc-cTeKuHra. [IporpaMma mo3BoJIIeT JIeTKO 3arpyaTb CepHIo
doTorpaduii, nocje yero oHa aBTOMaTH4YeCKH 06beAUHAET UX B OJJHO U306pakeHHe ToJy4as
IpH 3TOM POTOCHUMKH C MAaKCUMaJbHON IJIyOUHON PE3KOCTH.

OcHoBHble GYHKLIMM NPOTPaMMBI:

- mojjepkka pasjuyHbix popmaToB dpaisoB (RAW, TIFF, JPEG u ap.).

- pas/M4Hble aJITOPUTMBI CTeKUHIa (MeToAbl A, B, C), KOTOpble MOXXHO BbIOPATh B
3aBHMCHMMOCTH OT THMNa GpoTorpadupyemMoro o6'beKkTa.

- peXuM IpeJiBapUTeJbHOI0 IPOCMOTpPa pe3yIbTaTOB /10 IOJIHOTO 06'beJUHEHUS.

- BO3MOXHOCTb KOPPEKTHPOBKHM MNapaMeTpOB IOCTOOPabOTKU  (PKOCTH,
KOHTPAaCTHOCTb, LIBETOBbIE KOPPEKLIVH U T.[.).

- HHTerpanus B IporpaMMHoe o6ecniedeHue «Photoshop» yepes niarussl.

- Zerene Stacker - cyuTaeTca OJHMM U3 JIyYUIMX NpodeccCHOHANbHBIX
MHCTPYMEHTOB [t GoKyc-cTeknHra. OH 0CO6eHHO MOIyJIsApeH cpeAu MakpodoTorpados u
610J10r0oB 6J1aroiaps CBoeil TOUHOCTU U BBICOKOMY KayeCTBY 06pabOTKH.
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OcHoBHbIe QYHKIIMU IPOTPAMMBI:

- mojAJepKa 60JbLIOT0 KosindecTBa GopMaToB ¢aitioB, BKaoyass RAW.

- BCTpPOEHHbIE AJTOPUTMbl ONTUMU3AIMH, TakMe Kak DMap u PMax, koTopsble
MO3BOJISIOT MOJYYUTh HAWIYYIINE Pe3YJIbTAThI B CJIOXKHBIX YCJIOBUAX GOTOCHEMKH.

- aBTOMAaTHuecKas WM py4yHasi KOppeKTHPOBKA BbIpAaBHUBAHUS KaJ[POB.

- uMeeTtcs pyHkuus "Retouching” nis pyyHoro ucnpanJ/ieHHs OLIMOO0K CTEKUHTA.

- BO3MOXHOCTb CO3JaHUA 06beMHbIX Mozesed (3D MojennpoBaHUE) U3 CepUHU
CHHMKOB.

- Adobe Photoshop - cambiit pacnpocTpaHeHHbIN rpaduyecKuil peflaKTop TaKXKe
HMMeeT BCTPOEHHYI0 QYHKIMIO POKYC-CTeKUHTA KOTOpasi I03B0JIsIeT 00’ beIUHATD OTYYEHHbIE
M300paXKeHHs 110 CJIOSIM B OZJMH CJIOH C TOMOILbIO METO/]a aBTOMATUUYECKOT'0 HAaJIOXKEeHUS.

OcHoBHbIe QYyHKIMU IPOTPAMMBI:

- ToAjep:kaHue paboThI € 60BLIKMM KOJUYeCTBOM rpaduiyeckux ¢opMaToB;

- aBTOMAaTHYECKUH CTEKUHT NPU COBMEeLeHUH HEeCKOJIbKUX U3006paKeHUH;

- BO3MOXXHOCTH aBTOMaTH4YeCKOH 06paboTKH daiia mocje 06'beJUHEHUS;

- py4Has KOppeKTHpPOBKa MacOK U CJ0eB JJs NoJydyeHus 6ojiee KaueCTBEHHOIO
HU300paKeHUs.

[lepednicyieHHbIe BhILIE TPOrPaMMHbIe NPOAYKTHI 3pPeKTUBHO aHATU3UPYIOT KaXK0e
boTo U BbIOUpalOT Haubosiee pe3KUe y4aCTKH, CO3JaBasg OJHO UTOroBOoe H300pakeHHe C
MaKCMMaJbHOU IyOMHOU pe3kocTU. /[laHHBIM MeToJ, 0COGeHHO MoJe3eH, Korja 06beKThbl
CbEMKH HMeeT CJI0XKHYI0 TPEXMEPHYIO TEKCTYPY UM KOTJa HE06X0AUMO 3aleyaT/eTh JleTaly,
Haxo/s11uecs: Ha pa3HbIX ypoBHsX. OJHaKO IPU UCNI0JIb30BAaHUM JAHHOT0 MeTo/ia HE06X0JUMO
coGJIt0/leHe CIeAyoUIMX YCI0BUN POTOChEMKHU:

- npuMeHeHHUe nudpoBoro QoTroannapara (3epkajJbHbIA WJIU 6Ge33epKajbHbBIHN) C
BO3MOXKHOCTBIO KaK aBTOMaTHUYeCKON TaK py4HON HaCTPONKH IapaMeTpPOB 3KCIO3UIUH, TAKUX
kak ISO, namadparmMa U BbIJIEpXKKA; 0ObEKTUB aBTOMATHYECKOW WJIM Py4YHOH HABOAKOM Ha
Pe3KOCTh;

- HCIO0Jb30BaHHEe KOMOMHHPOBAaHHOE OCBellleHWe O00'beKTa HECKOJbKHMHU
HMCTOYHUKAMU OCBellleHus [JIsl yMeHblleHHs TeHeBbIX 93¢ (}eKTOB U 6JUKOB Ha 06bEKTE;

- puadparma nojbvpaeTcs B 3aBUCHMOCTU OT OCBEIIEHHOCTU 006beKTa C LieJbio
yBeJINYeHHUs IJIyOUHBI Pe3KOCTH;

- HaCTpouUTb OOBEKTHUB Ha HauboJiee BAXKHbIE 3JEMEHTHI 00'bEKTa U OLEHUTh UX
B3aMMOCBSI3b U PaCIloJIOKeHHe B IPOCTPAHCTBE.

- CHUMAaTb 00beKT B IepeKpbIBAIOLIMXCSA KaJpax ¢ HeGOJbLUIMM CABUIOM, YTOObI
3aTeM OOBEAUHHUTb HUX B OJIHO H300paKeHHe. JTO BaXXKHO JJISI CO3JAHHs IOJHOTO U
JleTaJIU3UPOBAHHOT0 U306paKeHUsl.

- ucnoJsib3oBaTh WTATUB. lITaTUB moMoxeT M36exaTb Pa3MbITUS U306parkeHUs
IpH cJaboM OCBEI|eHUH, TEM CaMbIM 06ecredrBasi CTabUIbHOCTb KaMephbl OT COTPSICEHUS B
pyKax, Tak Ha3bIBaeMoro 3¢ deKTa «IIeBeJTEHKU».

Cnenyst 3aTUM peKOMeHZAL UM, MOKHO 3$dEeKTUBHO MCIO/Ib30BaTh METO/J| CAWUSHUSA
boKkycHOH mIOCKOCTH  [JJig  doTorpadvpoBaHUsl  KPUMHUHAIMCTUYECKUX  OOBEKTOB,
obecrieyrBasi BBICOKOE KAayeCcTBO H300paKEHUM M TOYHOCTb B KX BOCIPOM3BEJEHUS Ha
doTOoCHUMKAX.

TakuM o06pa3oM, GOKYyC-CTEKMHI CTAHOBUTCS He3aMEeHHUMbIM UWHCTPYMEHTOM B
apceHasie CcyiebHBIX 3KcrnepToB. OH TMOMOraeT NpPeoj0JeTh OTPAaHUYEHUS TPaZUILMOHHBIX
MeTo/10B POTOCHEMKH, IPELOCTABISAS BO3MOXKHOCTb QUKCHPOBATH 06'bEKTHI C MAKCUMAaJIbHOH
JeTasusanveil u 4éTkocTblo. biarojapss 3aToMy MeToAy pacciefjoBaHUe IpecTyIlJIeHUN
CTaHOBUTCS 6oJiee 3QpPEKTUBHBIM, a BellleCTBEHHbIe JJ0Ka3aTe/JbCTBa 60Jsiee HaAEXKHBIMU U
ybeAuTeNbHBIMU. BaXXHO  OTMETHTB, UYTO pa3BUTHE  TEXHOJOIHH  TNPOJOJIKAET
COBEpIIEHCTBOBATh 3TOT METO[], OTKPbIBas HOBble BO3MOXKHOCTHU [Jisl €er0 NpUMeHeHUs B
pas/IMYHbIX 006J1aCTSAX, BK/IKOYasg MeJUIUHY, OGUOJIOTUI0 U HWHXeHepulo. OHAaKO MMEHHO B
cyne6Hol poTorpaduu GoKyc-CTEKUHT MOKA3bIBAET CBOM JIydlllMe KayecTBa, obecrnedyunBast
TOYHOCTb U JOCTOBEPHOCTb [JaHHBbIX, 6€3 KOTOPbIX HEBO3MOXHO JOOUTHCSI MaKCUMaJbHO
MHGOPMATUBHOM, Ka4eCTBEHHOU poTorpadpuu o6'beKTa.
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APPLICATION OF FOCUS STACKING METHOD IN PHOTOGRAPHY
OF VOLUMETRIC FORENSIC OBJECTS

Pavlenko V.N.

This article examines the focus stacking method, which is a technique that involves
merging multiple photographs with different focus points into a single image with maximum
depth of field. Despite its limited use in forensic photography, this method holds significant
potential for forensic investigations. It allows for the creation of highly detailed images of
complex volumetric objects and microscopic traces, which is critically important in criminal
investigations. Focus stacking is particularly effective for analyzing marks on bullets and
cartridge cases, as well as toolmarks, and is also useful in conducting facial identification and
other types of forensic examinations where maximum clarity of all object details is required. The
method is becoming increasingly popular among specialists due to its ability to significantly
enhance the quality of visual documentation of evidentiary information.

Keywords: focus stacking, forensics, forensic photography, depth of field, detail
enhancement, microscopic objects, toolmark analysis, digital technologies.
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YK 349

K BOITPOCY Ob OBECIIEYEHHWH ITPAB U 3AKOHHbIX UHTEPECOB
INOAO3PEBAEMOTIO ITPU ITPOU3BOJCTBE TAKUX
CJEACTBEHHBIX JEHCTBHH, KAK JIONPOC,
OCBUJETEJ/IbCTBOBAHHME, OIIO3HAHHUE

JnoBa AnéHa AJleKCaHApPOBHA

CTyzeHT MarucTpaTyphbl kKadeapbl yroJ0OBHOTO Mpoliecca U NPOKyPOPCKOTO
Haz3opa baiikasbcKoro rocyjapcTBEHHOTO YHUBEPCUTETA,

Poccusg, UpkyTck

By¢detoa Mapbsam lllamuibeBHa

JoueHT Kadepbl yroJ0BHOTO MpolLiecca U IPOKYpPOPCKOro Haz30pa
Baiika/1bCKOro rocyjapCTBEHHOTO YHUBEPCUTETA,

KaHAWUAAT IOPUANYECKUX HaYK,

Poccus, UpkyTck

B cTaTbe npoaHa/M3UpPOBaHbI OT/e/bHbIE TPO6JIEeMBl 06ecrieyeHHs IPaB U 3aKOHHbIX
UHTEPECOB  I0J03peBaeMOro MNpU  I[POU3BOACTBE  JIONPOCa, OYHOH CTaBKU U
ocBUJleTeNbCTBOBaHUA. [lpefycMaTpuBaeTcsi, YTO NpPOBeJEHHE CJIEACTBEHHBIX JAeHCcTBUH
JI0/DKHO OCHOBBIBATbCS Ha JIeWCTBYIOLIEM 3aKOHO/JATe/JbCTBE U PEaN30BbIBATHCS B MOJTHOM
COOTBETCTBUU C 3aKOHOJATEJNbHBIMU TpebGoBaHUSMH. Oco060H aKTyaJbHOCTBIO 006JaZjaeT
npo6JsieMaTUKa oOecriedeHNs [IPaB U 3aKOHHBIX HHTEPECOB N10/03PeBAEMOr0 NPY IPOBEJeHUH
TaKUX CJIe/CTBEHHBIX JAeHCTBUH, KaK JONPOC, OCBUETEJbCTBOBAHNE, OYHAs CTABKa, a TAKXKE
ono3HaHue. CyLeCcTBYIOIUN MeXaHW3M IPAaBOBOIr0 PETyJIMPOBAHUS MPAB U CBO6O/ YeJI0BEKA U
rpakJlaHUHa TPeOYIOT MOCTOSTHHOM aKTyaJM3aliiy, MOCKOJIbKY OJHOW M3 HauboJjiee SIBHBIX
npo6sieM BbICTynaeT He3$EeKTUBHOCTb TAaKUX MEXaHM3MOB B CHUJIy HECOOTBETCTBUSA
COBPEMEHHBIM peayidsM. YCTaHOBJIEHO, 4YTO [IeHCTByIOllee IpPAaBOBOE peryJHUpoBaHHe
06J1aJjaeT psZi0M HeI0CTAaTKOB. BbIsIB/IEHO, YTO 3aKOHO/ATENbHO MTPelyCMOTPEHHOE IPABUJIO
0 NMPOBEJIEHUH J0Npoca B TeueHHe 24 ¢ MOMeHTa QpaKTHYECKOTO 3afiepKaHHus He JIMIIEHO
CJIOKHOCTEH Ha IMpaKTHKe — HeOo6X0AMMO 06eCHeydThb fBKY 3alJMTHHUKA, YTO HOPOH U B
JeHCTBYIOLMH cefiyac CpOK HeBO3MOXKHO, a IIPYU COKpalLeHUH /10 Tpex 4acoB U BOBCE MOXKET
IPUBECTH K HApYIIEHHUIO PaBa N003peBaeMoro Ha 3allUTY.

KnroueBble c/I0Ba: No03peBaeMbll, TpaBa U 3aKOHHbIe HHTEPECH], ITpaBa U CBOOO/IbI,
YyTOJIOBHO-MIPOIECCYA/IBHBIA  CTATyC, [JOINpOC, CJAeJCTBEHHOe [JelCTBHE, OIO3HAHHE,
OCBU/IETEJIbCTBOBAHUE, OUHAs CTABKA, 3a/leprKaHue.

k3kskkk

Ha coBpeMeHHOM 3Tamne pa3BUTHUS 06LIeCTBA M TOCyJapcTBa IpaBa U CBOGO/bI
YyeJIOBEKA U TPaKJaHWHA MOJIYYUJIU CBOe NPU3HAHUE B KayeCTBe BbICUIEN LIEHHOCTH KakK Ha
BHYTPHUTOCY/JApCTBEHHOM, TaK U Ha MeXAYHAapoJHOM ypoBHe. Peanusalnus mnpaB U CBoGO[,
yeJiOBeKa M TpaKJaHUHA HeBO3MOXXHa 6e3 3dPeKTUBHO CyLIeCTBYIOILEro MeXaHU3Ma
rapaHTHpOBaHHUsS U 06ecredyeHus IpaB U CBOGOJ,

KoHCTHUTYLIMOHHBIE N10JI0’KeHUs] NPOBO3IJIAlIal0T NPU3HAHKeE, COO/I0[eHUe U 3alUTy
npaB U cBo60J, 4desioBeKa U TIpakJaHWHA, 6oJjiee JieTajibHas perJiaMeHTalus KOTOPbIX
IPOUCXOJUT HAa YPOBHE OTPAC/IEBOr0 3aKOHOJATEAbCTBA. BMecTe ¢ TeM, npeyCMOTpeHHbIe
MeXaHM3Mbl peajii3aliu NMpaB U CBOOOJ 4esioBeKa M Ipak/laHWHA TPeOYIOT MOCTOSHHOM
aKTyaJIu3alyy, IOCKOJIbKY OJHOM U3 HanboJlee IBHBIX Npo6JieM BbIcTynaeT HeapPeKTUBHOCTb
TaKUX MEXaHU3MOB B CUJIY HECOOTBETCTBUS COBPEMEHHBIM peanusim.[1]

YcTaHoBJE€HHE UCTHHBI 10 YrOJOBHOMY /[iely BO3MOXHO TOJIbKO IPU YETKOM,
JleTaJIbHOM U 00'beKTHUBHOM M3Y4YEHHUU BCEX MMEIILUXCS JJ0Ka3aTebCTB. [Ipy 3TOM 3aKOHOM
NpeIbsABJSIOTCA ONpeJie/ieHHble TpeG0BaHUs K Npoleccy coOMpaHusl J0Ka3aTeJbCTBEHHOU
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6a3bl, B TOM YHCJIEe TOJIBKO CTPOr0 YCTAaHOBJIEHHbIE CPeCTBA MO3BOJISIOT PEaJn30BaTh cOOp
Jl0Ka3aTeJIbCTB I10 JeJly, YTO NPOsIBJISAETCS B COBEpPLIEHUH ONpee/IeHHOr0 Psijia CJ1eICTBEHHBIX
JelcTBUl. [2] BMecTe ¢ TeM, AJis yCIEIHON pealn3aluy NpelyCMOTPEHHbIX 3aKOHOM IpaB U
CB0O0OO/I TO/I03peBaeMOro CjeJCTBEHHble JeUCTBUS JOJKHBI Peal30BbIBATHCS B CTPOTOM
COOTBETCTBUM C 3aKOHOJATeJbHbIMU TpeOOBaHUSAMH, YTO Ha MpPAKTHKe BbI3bIBAET psJ
npo6JieMHbIX MOMEHTOB. B KOHTeKCTe HacTOosI1Lero Uccae[0BaHUs CYUTAEM 1ie1eCO06pa3HbIM
OCTAaHOBUTbCS Ha XapaKTEPUCTHUKe NpobJieM obecliedeHusI IPaB U CBOOO/ [10J03pEBAEMOTO B
paMKax OT/leJIbHbIX C1eJICTBEHHBIX JeUCTBUM.

ObecnedyeHre mpaB U CBOOOJ INOJ03pEBaeMOro Npu NpoOBeJeHUU Aomnpoca. B cuay
noJsio>keHu# Jyactu 2 ctatbu 46 YIIK PO npu 3asep:kaHuu 1o03peBaeMoro B MopsiJike CTaTbU
91 YIIK P® nomkeH 6bITh OCYIIECTBJIEH €r0 JONPOC B TEYEHUE CYTOK C MOMEHTA GaKTUYECKOT0
3ajJlep>kaHusl, TO eCcTb He mo3jHee 24 yacoB. JlaHHBIA CPOK OmoOCpefyeT Heo6XOAHWMOCThb
COBeplIEHHUs] OpraHaMHu paccjef0BaHUsi MaKCHMaJbHOIO CIIEKTpPa BO3MOXHBIX [eHCTBUH,
HalpaBJ/IeHHbIX HAa yCTaHOBJIeHHWe $aKTa MPUYACTHOCTU KOHKPETHOTO JIMIA K COBEPIIEHHUIO
npecTynHoro pesiHusi. BmecTe ¢ TeM, Heo6XOAMMO OTMETUTb, 4YTO 3aKOHOJATEJbHOE
TpeboBaHUeE O NIPOBEJIEHUU JA0NPOCca B TeUeHHEe CYTOK C MOMeHTa GaKTUYeCKOro 3a/iep:KaHusl
ornocpeJlyeT CBOEBPEMEHHOCTb JayM paccMaTpyMBaeMbIM JIMLOM IOKa3aHUU IO JeJny,
BBISICHEHHUsI €ro MO3UIUH, a TaKXe [0 MHbIM OOCTOSITE/NbCTBAM, UMEIIUM 3HaYeHue AJs
addekTUBHOrO paccienoBaHusl. Henb3s UCKIIOYATh U TOT GAKT, YTO BO3MOXKHO CHATHE KaKHX-
JIn60 NOL03pEeHUN U 0CBOOOXKAEHUE 3a/leP>KaHHOTO.

[Ipy Bcell mpuBJeKaTeJbHOCTH YKAa3aHHOTO MOJIOXKEHHUS aBTOPAMH yKa3blBaeTCs Ha
psA,  HeAOCTaTKOB. Bo-MepBbIX, HcCAef0BaTeNsIMH OTMeyaeTcsl, HA060pOT, CJAMUILKOM
JJINTENbHbIN Tepuoj — 24 yaca, CYUTAIOT, UTO 3TOT CPOK CJIeAyeT CYLeCTBEHHO COKPATUTb 10
3 4acoB, IpYM 3TOM HCKJ/JIKYEHHE JOJKHBl COCTABJATH CAydau 3aJiep>KaHus WM apecTa
M0/I03peBaeMoro B Ho4YHoe BpeMs.[3]

[lo HaleMy MHeHMUI0, JaHHOE Npe/JIoKeHHe CJI0KHO B peajn3aliiy Ha NIPaKTHUKe, TaK
KaK Heo0X0AMMO 06eCnevyuThb SBKY 3al[UTHUKA, YTO MOPOH U B JeHCTBYOLUM ceilyac Cpok
HEBO3MO’KHO, a P COKpallleHUH J10 TPeX 4acoB U BOBCe MOKeT IPUBECTH K HapyLIeHUI0 IpaBa
[0/I03peBaeMoro Ha 3alUTy.

B nocneguedt pegakuuu YIIK PO He mpejycMaTprBaeTCs OCHOBAaHUM NMPOBeAEHUS
JloIpoca nocJie UCTeyeHUs cpoka GaKTUUeCcKoro 3ajepxaHus. K TakuM ciydasiM, 1o HaleMmy
MHEHMUIO, JO/DKHBI OTHOCUTBCS CUTYalMH, KOT/ja 06 beKTHBHO HEBO3MOXHO NIpe/loCTaBJIeHHE B
YCTaHOBJIEHHBIN CPOK 3alIUTHUKA, O IPUBJIEUEHUH KOTOPOTO 3asIBJISLI 10/{03PEBAEMBbIH.

OGecrnieyeHrde MpaB W CBOOOJ MOJO3PEBAeMOro IMpPU MPOBEJEHHUH OYHOU CTaBKH.
[Togo3peBaeMblii IpY NPOBEJeHUH JAHHOTO C/1e[,CTBEHHOTO AeHCTBUS HalesIs1eTCs elle OJJHUM
BaXXKHbIM IpaBOM - INpPaBOM 3aJlaBaThb C paspelleHHs JIMLa, NPOBOASLIEr0 CJIeJCTBEHHOE
JleficTBUe, BONPOChl BTOPOMY YYaCTHUKY YKa3aHHOIO CJIeICTBEHHOTO JeiicTBuUs. Peanusanus
JaHHOTO I@paBa MO03BOJeT I[0J03peBaeMOMy KaK IOATBEPAUTH MNpEJACTAaBJIEHHYI0 WM
NO3UILHI0, TAK U 063aBECTUCH JOMOJHUTENbHbBIMU apPTYMEHTaMU B CBOIO M0JIb3Y, YTO MOXKET B
OT/ZleJIbHBIX C/y4asiX OKas3aTb OCHOBOIIOJIArawmoliee BO3JeMCTBUE Ha JajJbHEHIIUN XOJ
pacciesoBaHus.[4]

CnenyeT oTMeTUTb, 4TO 4acTb 4 crtatbu 192 YIIK P® ponyckaeT BO3MOXXHOCTb
NpOBe/IeHHsI OYHOM CTaBKH C JIMLIOM, KOTOPO€e M3Ha4aJbHO 0TKA3a/10Ch OT JauM NOKa3aHUU Ha
OYHOMU cTaBKe. B TakoM cjiyyae BOCHIpPOU3BOJUTCSA ayJiU0-, BUAEe03alUCh OKa3aHUH, JaHHbIX
TaKUM JIMLOM paHee. B 3TOl cBAA3M BO3HMKaeT BONPOC O NPUHYAUTEIBHOCTH JJa4yl NOKa3aHUU
N0/I03peBaeMbIM, €CJU OH SIBJISIETCS TaKUM JIUIOM, YTO YXOJUT B pa3pe3 ¢ IpPaBOM JAaBaThb
NIOKa3aHUs 110 ey, HIOCKOJIbKY 3TO UMEHHO IIPaBo, a He 00513aHHOCTD [10/J03peBaeMOro0.

Ob6ecneyeHre NpaB U 3aKOHHBIX MHTEPECOB I0J03peBaeMOro INpu NpPOBeJeHUH
OCBU/JleTe/JbCTBOBaHUA. B cuny Tpe6oBanuil crateu 179 YIIK PO wnenso paHHOro
CNeCTBEHHOr'0 JelCTBUS SIBJSIETCS OOHApYKEHHE CJIeJJ0B INPeCcTyNJeHUs, 0COObIX MPUMET,
NOBPEXJEHUM, ONbSHEHHUSI M JAPYIrUX XapaKTEepPUCTUK, 006J/aJaloliuX LEeHHOCTbI JJIs
pacciaenoBanus. OcBUAETe/NbCTBOBAaHUE MO03BOJISAET YCTAHOBUTb CJeJbl INPECTYIHOTO
NoCAraTe/IbCTBA UJIM Ke XapaKTepHble 0COOEHHOCTH TeJia yesioBeKa (K NMpUMepY, LIpaMbl,
TaTyUPOBKHU, POAUHKHU U POJHMbIe MSITHA 0COGEHHOCTH MOX0JKH UK MUMUKHU U T.IL.).

B KOHTeKCTe aHa/iM3a OCBU/ETEJbCTBOBAHUS MP06JeMaTUYHBIM BBICTYNAaeT BONPOC
peanusalyu Mep NPUHYX/EeHUs, [JIaBHbIM 06pa3oM, B popMe pU3NYECKOHN CUJIbI IPU OTKa3e
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OT IPOBEJIEHUs] AAHHOTO CJIeICTBEHHOTO JAedcTBUA. CiielyeT OTMETUTb, YTO MPUMEHEHHE
bU3UYeCKOro BO3€HCTBUS MOXKET ObITh OMPABAAHO TOJBKO B CJIy4ae, KOT/|a OHO BBICTYNAeT
€/JMHCTBEHHBbIM CIIOCOGOM TOJIyYeHUs] TPEOYEMbIX [10Ka3aTeJbCTB NMPU OTCYTCTBUU HHBIX
BO3MOXKHOCTeM.[5]

B aHHOM KOHTEKCTe HeJib3sl He COTJIACUTBCS C MO3HUIMeld 3aKOHOJATe s O 3alpeTe
npoBeJieHHUs GOoTO-, BUie0-PpUKCALNK OCBU/IETEIbCTBOBAHUS JINLA, B OTHOLIEHUHU KOTOPOTO
TpebyeTcs OGHaXKEHME, U OHO OTKAa3aJioCh OT YKa3aHHBIX MPOIEeAYp, UTO 3aKpeIJsieTcs B
TpeboBaHUsAX 4acTu 5 ctatbu 179 YIIK PO.

3aBepmiasi aHaJM3 MexXaHHW3Ma OOeCledyeHHs] NpaB M 3aKOHHBIX HHTEPECOB
10/103peBAaeMOro NMpHU NPOBEIEHUHN YKa3aHHBIX CJI€/ICTBEHHBIX JIeHCTBUH, C/IelyeT OTMETHUTD,
YTO JEeHCTBYIOIee 3aKOHOAATEJbCTBO Ha 3TOT CYeT Jajieko OT ujeasa (OTCYTCTBUeE
IpoLeaypbl TPOBEEHHUs JONPOCa U OCBUJETEJbCTBOBAHUS I10/I03PEBAEMOr0, OTCYTCTBHUE
peryJMpoBaHus NMpOLeAypPhl BbI30Ba MOJ03PEBAEMOTO HA J0NPOC U AP.), YTO 3HAUYUTEJIBbHBIM
06pa3oM OrpaHUYMBAET, a MOPOHW W HapyllaeT, NpaBa U 3aKOHHbIe HWHTepechl JIMIIA,
06J1aJ]al01IeT0 CTATYCOM I10/[03pEeBAaEMOTO.
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ON THE ISSUE OF ENSURING THE RIGHTS AND LEGITIMATE INTERESTS
OF THE SUSPECT DURING SUCH INVESTIGATIVE ACTIONS AS INTERROGATION,
EXAMINATION, IDENTIFICATION

Epova A.A., Bufetova M. S.

The article analyzes individual problems of ensuring the rights and legitimate interests
of a suspect during interrogation, confrontation and examination. It is envisaged that the
conduct of investigative actions should be based on current legislation and implemented in full
compliance with legislative requirements. Of particular relevance is the issue of ensuring the
rights and legitimate interests of the suspect during such investigative actions as interrogation,
examination, confrontation, as well as identification. The existing mechanism of legal regulation
of human and civil rights and freedoms requires constant updating, since one of the most
obvious problems is the inefficiency of such mechanisms due to their inconsistency with modern
realities. It has been established that the current legal regulation has a number of disadvantages.
It has been revealed that the legally prescribed rule on conducting an interrogation within 24
hours from the moment of actual detention is not without difficulties in practice - it is necessary
to ensure the appearance of a defense lawyer, which is sometimes impossible even in the current
period, and if reduced to three hours, it may even lead to a violation of the suspect's right to
defense. It is concluded that there is a contradiction between the need for a suspect to testify
during a confrontation and the exercise of his right to testify. The conclusion about the
problematic nature of the use of physical force during the examination of the suspect is
substantiated. The conclusion established that the absence of a procedure for conducting an
interrogation and examination of a suspect, the lack of regulation of the procedure for
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summoning a suspect for interrogation, and others significantly restricts, and sometimes
violates, the rights and legitimate interests of a person with the status of a suspect.

Keywords: suspect, rights and legitimate interests, rights and freedoms, criminal
procedural status, interrogation, investigative action, identification, examination, confrontation,
detention.
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MEXKAYHAPOJZHOE ITPABO

CPABHUTEJIbHBIA AHAJIU3 AMEPUKAHCKOI'O U KUTAMCKOTI'O
IMO/JIX0/10B K IPABOBOMY PEI'YJIUPOBAHUIO
UCKYCCTBEHHOI'O UHTEJ/IJIEKTA

YIK 34

Kan AntoH EBrenneBny

MarucTpaHT,

HHCcTUTYyTa COLMa/bHO-MIOJIMTUYECKHUX TEXHOJIOTUN U KOMMYHHUKaLUH
THXx00KeaHCKUH rOCyJapCTBEHHbINA YHUBEPCUTET,

r. XabapoBck, Poccus

BapcykoBa HaTanba ButasibeBHa

JloLieHT BbICIHIEN KOJbl JIMHIBOAUJAKTUKH,
TuX00KeaHCKUI TrOCyJapCTBEHHbIA YHUBEPCUTET,
r. Xabaposck, Poccus

CKycCTBEHHBIN HHTE/NJIEKT WUrpaeT BaXKHYI POJIb B Pa3jiMuHbIX chepax KU3HU
YyeJIOBeKa, U B OJKailleM OyAylleM 3Ta poJib 6yAeT elle 6oJiee 3HaYuMou. [Ipu aTom
CTAaHOBUTCS BCE 6oJiee OYEBUAHOW HEO6XOJUMOCTh KOHTpPOJIS 3a HCIOJb30BaHHEM
HCKYCCTBEHHOTO MHTEJUJIEKTa CO CTOPOHBI rocyZiapcTBa. B cTaThe paccMaTpuBaeTcs poJib
HCKYCCTBEHHOTO MHTEJIJIEKTA Ha TPEX YPOBHSIX: Ha YPOBHE TEXHOJIOTH3ALMM O6INEeCTBa, Ha
YPOBHE MeXAYHapO/JHbIX OTHOIIEHUH U Ha YPOBHE NPAaBOBOTO peryJupoBaHUs. iMeHHO Ha
HocJIeTHEM YPOBHe /ieJIaeTCsA aKI[eHT B UCC/IeJOBAHUH U OCHOBHbIE BBIBO/IbI PaGOTHI.

KniwouyeBble c/ioBa: HCKycCTBeHHbIW uHTesuieKT (MU), ypoBeHb, NpeuMyIecTBa,
IprYMeHeHUe, TEXHOJIOrUs, caMoobyyeHue, MallMHHOe o6yyeHue, CBepX/ep>KaBbl, IPaBOBOe
perynupoBaHue, CIIIA, Kutaii.

k3kskkk

Artificial intelligence (AI) is defined as the science and technology of creating and using
machines and programs capable of performing tasks requiring human intelligence, such as
image, speech and text recognition, data analysis, decision making, etc. [1].

It seems obvious that artificial intelligence is a technology for simulating human
thinking in its pure form, i.e. without emotions. A person, as a rational being, is capable of self-
learning, i.e. learning from their own mistakes. It can be noticed that such an important human
ability as self-learning characterizes Al.

Researcher M. S. Kuftireva notes: “Artificial intelligence has the appearance of an
artificial system that performs tasks in changing and unpredictable circumstances without
significant human control. This system can learn from experience and improve productivity by
using data. Numerous approaches to the study of artificial intelligence highlight it as a stimulus
for superpowers in a new global arms race” [2].

The above quote fully characterizes the role of Al in the modern world. Three non-
obvious conclusions can be made here:

firstly, Al as a self-learning technology is capable of acting as a human assistant, since it
does not require total control from the human side and operates in the same changing and
unpredictable circumstances for the human. Therefore, Al is actively being introduced into work
processes;
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secondly, Al as an auxiliary technology is capable of qualitatively increasing the
productivity of work processes, since it selects the most optimal way to solve the problem based
on the available work data reflecting the sequence of actions and their consequences. Thus, Al
can cooperate with other technologies;

thirdly, Al as a cooperating technology is applicable in all spheres of human activity,
since in the post-industrial society there is a technologization of all areas of life, expressed in
their rationalization, inclusion in technical systems and a decrease in dependence on human [3].
Al is integrated into technological processes and improves them due to its ability to self-learn.
It follows that today the extent to which Al is used in society proves its technological
development. The latter statement should be considered more broadly and applied to the
governing institutions and their political functioning. For example, such political players on the
world stage as superpowers are extremely interested in maintaining their superiority, which
primarily depends on technology. Thus Artificial intelligence can be considered as a tool for
maintaining technological superiority by superpowers. Therefore, Al is a way to influence the
world.

Thus, the question "What does the development of artificial intelligence mean for
modern international relations?" is becoming relevant. As it was mentioned before, Al is a
stimulus for superpowers in the new global arms race, so the development of Al should be
considered from the point of view of confrontation and competition of political players on the
world stage. Based on this position, it is necessary to analyze in detail three important things:

- what benefits can Al bring to the development of the country and its
competitiveness on the world stage;

- what indicators are used in a comparative analysis of the development and
application of Al in different states;

- which countries are leaders in the development and application of Al.

Artificial intelligence can bring the following economic and social benefits for the
development of the country:

- optimization of business processes and increased efficiency of organizations;

- improving the quality and availability of services for the population;

- reducing costs and risks;

- stimulating innovation and scientific and technological progress;

- creating new jobs and improving the skills of personnel;

- strengthening national security and defense [1].

The positive features of Al application find a response in different countries in its
implementation in their national economies. However, countries differ in the level of Al
development and application in their economies. The following indicators are used for
comparative analysis of Al development and application:

- thevolume of internal expenditures on Al development from all sources (as a share
of GDP (gross domestic product));

- the number of publications on Al in scientific journals;

- the number of patents on Al;

- the number of Al startups;

- the number of Al specialists;

- the number of projects for the implementation of Al in various fields;

- assessment of the potential contribution of Al to GDP growth [1].

Based on these indicators, it is possible to determine the ranking of countries in terms
of Al development and application and identify the leading countries. To do this, it is necessary
to refer to statistical information:

According to the International Center for Al, by 2020, the leaders in terms of domestic
spending on Al development from all sources (as a share of GDP) are the United States of
America (0.34%), China (0.33%), Japan (0.25%), Germany (0.19%) and France (0.18%). Russia
ranks 14th with an indicator of 0.08%;

According to Scopus, by 2019, the leaders in the number of publications on Al in
scientific journals are China (126,608), the United States (72,689), India (28,088), Germany
(17,988) and Japan (16,437). Russia ranks 10th with an indicator of 8,798;
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According to WIPO Statistics Database, by 2018, the leaders in the number of Al patents
are the United States (60,003), China (37,369), Japan (31,510), the Republic of Korea (15,254),
and Germany (7,306). Russia ranks 16th with 1,064;

According to Crunchbase, by 2020, the leaders in the number of Al startups are the
United States (6,191), China (1,526), the United Kingdom (1,024), India (767), and Canada
(537). Russia ranks 11th with 255;

According to LinkedIn, by 2020, the leaders in the number of Al specialists are the
United States (850,000), China (500,000), India (300,000), the United Kingdom (150,000), and
Germany (100,000). Russia ranks 12th with 50,000;

According to the International Center for Al, by 2020, the leaders in the number of Al
implementation projects in various fields will be the United States (1,200), China (800), Japan
(600), Germany (400), and France (300). Russia ranks 9th with 200;

According to Pw(, by 2030, the leaders in assessing the potential contribution of Al to
GDP growth will be China (+26%), the United States (+14%), Northern Europe (+10%),
Southern Europe (+9%), and Latin America (+6%). Russia ranks 13th
with +5% [1].

It is evident that the United States and China are leaders in the development and
application of artificial intelligence, and these countries are also superpowers. This information
is confirmed by various studies and the media, where it is common to perceive the development
of artificial intelligence in the United States and China from the point of arms race. Thus, the
United States and China, as two competing superpowers in the development and application of
Al, shape the modern technological world landscape.

Judging by the above data, Russia is significantly lagging behind in the development and
application of Al, but can benefit from its position by shaping its internal technological
landscape, focusing on the achievements and mistakes of the United States and China in this
area. Therefore, it is necessary to study the features of the American and Chinese experiences.

It is important to note that the global race to develop artificial intelligence and machine
learning accelerates the development of high-performance artificial intelligence systems with
implications for national security. Thus, the central topic in studying the current state of Al is its
legal regulation. Therefore, it is necessary to consider the features of the legal regulation of Al
in the United States and China.

The US government believes that the main risks from the widespread adoption of Al
include:

firstly, mass unemployment. As Al is integrated into every sector of the economy, jobs
will be lost, which could lead to social unrest and reduced tax revenues;

secondly, data privacy vulnerabilities. The widespread use of Al will allow the collection
of vast amounts of personal data, from web traffic to facial and voice recognition data, which will
be vulnerable to hacking. Public concerns about government collection of this data (especially
biometrics) could also lead to a backlash against government use of Al and hinder security
solutions;

thirdly, overestimation of Al capabilities. Increased competition to bring products to
market could cause companies to miss opportunities to build robust security into Al. As a result,
unsafe products could be produced and offered to the public. In particular, Al products could
have limitations. However, if users are not aware of these limitations, they cannot exercise
proper control, which can lead to security threats and service disruptions if the software fails;

fourthly, susceptibility to manipulation and harm. So far, robots (in the broad sense)
lack human intelligence and morality. As a result, they can make malicious decisions on their
own or be manipulated. Attackers can use Al products to launch cyberattacks or physical attacks
on infrastructure. They can also use open source software to develop their own Al products or
infiltrate Al systems [4].

To reduce risks in the Al sphere, the White House Office of Science and Technology
Policy has published a Blueprint for an Al Bill of Rights. The document includes five principles:
creating safe and effective systems; protecting against discrimination by algorithms; protecting
data privacy; explaining to users how the system works and notifying about significant actions;
the ability to choose a human as an alternative to a machine. The document notes that it does
not have the force of law, but brings together principles that should be used when developing
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government systems that affect human rights, and is also recommended for all developers of
automated systems [5].

Recently, there has also been growing awareness of the threat posed by generative Al in
the United States, with a move to adopt the European regulatory model: on July 11, 2023, in
response to major advances in generative Al technologies and the important questions these
technologies raise in areas such as intellectual property and human safety, the US Association
for Computing Machinery’s Global Technology Policy Council (ACM TPC) released the
“Principles for the Development, Deployment, and Use of Generative Artificial Intelligence
Technologies.” The document was jointly prepared and adopted by the ACM Technology Policy
Committee (USTPC) and the European Technology Policy Committee (Europe TPC). The new
principles recognize that “the growing power of generative Al systems, the pace of their
evolution, their widespread use, and the potential to cause significant or catastrophic harm
mean that care must be taken in their research, design, development, deployment, and use.”
Current mechanisms and methods to prevent such harm will likely not be sufficient.” However,
the document is only a recommendation, not a legislative act [5].

China’s approach to legal regulation of Al seeks to establish clear “rules of the game” for
investors and entrepreneurs in order to productively develop and expand Al in order to outpace
the United States in technological terms.

The Chinese approach to regulating artificial intelligence has the following
characteristics:

- adesire to promote the acceleration of technological development on its territory;

- afocus on preventing abuses by dominant market players;

- recognition of the primacy of ethical rules as a fundamental basis for the legal
regulation of Al

- declaration of the priority of human rights (anthropocentrism) [6].

The main features that distinguish the Chinese approach to regulating artificial
intelligence are:

- the efficiency of regulation (a quick response to technological challenges, when a
document is created that includes some general principles that allow developers, investors and
users to understand how to treat the relevant technology);

- the iterative nature of regulation (government agencies adopt an act, “test” it in
practice, after some time adopt a new act or a new version of the previous act depending on the
results obtained, gradually specifying the rules);

- sectoral regulation (there is no law covering the rules that comprehensively
regulate the entire sphere; separate regulatory legal acts are adopted to solve different
problems in the field of artificial intelligence);

- ideological control (the presence of censorship, in particular, censorship of
algorithms);

- thepresence of broad powers of government bodies to issue by-laws that establish
many exceptions and exemptions from the legal norms contained in laws [6].

The Chinese approach emphasizes stimulating innovation in the field of Al while
simultaneously ensuring state control over technology. Having a vast territory with many
differences between regions, China allows each of them to develop their own strategies, which
in no way contradicts the national “Plan for the Development of New Generation Artificial
Intelligence”, which includes a “wish list” pushing local authorities to implement new
technologies in the interests of achieving national goals [6].

Comparing the American and Chinese approaches to legal regulations of Al, it is worth
noting the cultural, social and political features:

the US focuses on private initiatives and self-regulation. Various agencies develop
principles for regulating Al, and private companies, based on government recommendations,
assume responsibility for developing ethical standards and rules;

China has strict government control and centralized regulation, which are governed by
a national plan to achieve leadership in the field of Al

Thus, the American and Chinese approaches to legal regulation of artificial intelligence
reflect their own ideas about national security and human rights. In the US, ethical issues about
how Al is used in life are considered at the societal level, with an emphasis on transparency and
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responsibility. In China, the emphasis is on how technology can be used to control and manage
society. There are pros and cons in both systems. However, Russia should take these examples
into account in building a “golden path” in the areas of legal regulation and Al development.
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COMPARATIVE ANALYSIS OF THE AMERICAN AND CHINESE
APPROACHES TO THE LEGAL REGULATION OF ARTIFICIAL INTELLIGENCE

Kan A.E., Barsukova N.V.

Artificial intelligence plays an important role in various spheres of human life, and in the
near future this role will be even more significant. At the same time, the need for state control
over the use of artificial intelligence is becoming increasingly obvious. The article examines the
role of artificial intelligence at three levels: at the level of technologization of society, at the level
of international relations and at the level of legal regulation. It is at the last level that the
emphasis of the study and the main conclusion of the work are made.

Keywords: artificial intelligence (Al), level, benefits, application, technology, self-
learning, machine-learning, superpowers, legal regulation, USA, China.



CtpaHuna |44

PU/T0COPHUA

3THKA NOTPEBJIEHHA U EE POJIb B PASBUTHH COLIMAJIBHBIX
MHHOBAIIMNU: HAYYHbIN ITIOAXO/J,

YIK1

Pa6oBa EkaTtepuHa IOpbeBHa
AcnupaHT kadeapbl dunocodu,
OI'BOY BO MI'Y um. H.II. Orapega,
Poccutickas ®enepanus, r.CapaHCck

CraTbs npejJiaraeT UHTEPAUCHUIIJIMHAPHBINA NOAX0/ K U3YYEHUI0 B3aUMOCBS3U 3TUKHU
noTpebJieHUsI U COI[Ma/IbHBIX WHHOBAIIMH, 0XBAThIBasl aCMeKTbl SKOHOMHUKH, GUI0coOPUU U
aKkosioruu. KiroueBble KOHIEMIUM MOMOTYT MOHATh, KaK 3THKAa MOTpPebJieHUs BJIMsSET Ha
pa3BUTHE COLMA/IbHbIX WHHOBALMM U TMpeJJaraeT HOBble pelleHUs [Jisl aKTyaJbHbIX
COIIMa/JIbHBIX BbI30OBOB. /JlaHHAsd CTaTbsl aHAJM3UPYeT pOJib 3THKU TNOTpPeGJeHUs B
$GOpMUpPOBAaHUM U PA3BUTHHM COLMAJbHBIX HWHHOBAIlM{, IOA4YepKHUBas ee BJIMSIHHE Ha
OTBETCTBEHHOCTb IOTPEeOUTEJIEH, CIpaBe/JIMBYIO TOPTOBJIIO U YCTOMYUBOE PAa3BUTHE.

KiniouyeBble c/0Ba: 3THYECKOe NMOTPebeHHe, COLMaIbHble HHHOBAIIUHY, YCTOHYMBOE
paBBI/ITI/Ie, coHraJibHas OTBETCTBEHHOCTD, I/IHTEFpaL[I/IH 3TUYECKUX l'IpI/IHL[I/Il'IOB,
CIpaBeJ/IMBbI  PBIHOK, MOTPEOUTEJbCKHE COOOINEeCTBa, MOTpPebUTENbCKass KYJbTYpa,
MOpaHbeIe BbI60pr, COllHMaJIbHbIE TpeHAbI.

kkkkk

B ycioBusIX ryioGajivM3allid W CTPEMHUTEJBHOrO pa3BUTHUsS TEXHOJIOTHH 3THKa
noTpe6JIeHUsI CTAHOBUTCS aKTYaIbHOM TEMOH He TOJIbKO B paMKaxX HHAUBUYAJIbHOT'0 BBIOOPA,
HO M KakK (aKTop, CIOCOGCTBYIOIIMA COIMAJIbHBIM U3MEHEHHUsM. ITUYECKOoe MOTpebJieHue
OXBaThIBAeT IIMPOKUH CHEKTP BOMPOCOB, KAaCAIOUIUXCS OTBETCTBEHHOCTU NOTpeGHUTesIeH,
YCTOWYMBOTO Pa3BUTHS, CIPaBeJTUBOM TOPTOBJIU U BJUSHUS MOTPEOUTENbCKUX TPUBBIYEK Ha
O0IIleCTBO B IeJIOM. JTa CTaTbsl HalpaBJeHa Ha aHaJIM3 pPOJIM ITUKH MNOTpebJieHHs B
$bopMHUpPOBaHUHU Y Pa3BUTHHU COIUAJIbHBIX MHHOBALUH.

CouyasbHble WHHOBALMU ONPEAEJSIOTCS KaK HOBAaTOPCKHUE MOJXOJbl, KOTOpbIE
pelaT ColMaIbHbIE MPO6JIEMbI U YJAYYIIAIT Ka4eCTBO KU3HH JII0Jjel. ITHU UHHOBAI[UU MOTYT
BO3HHKaTh B pa3Hblx ¢opMax, HayhHass OT HOBbIX OH3HeC-MoJieJied U 3aKaHYMBas
MHUIMAaTHBAMH M0 YJYYIIEHHUIO0 YCIOBHUM >KU3HU B COOOINeCcTBe. ITHYECKOe MOTpebJieHHe
MOXKET CTaTh KaTaJM3aTOPOM TAaKUX U3MeHEeHHUH, TOOYK/1asi KOMIIAHUIO YYUTHIBATh HE TOJBKO
NPUOBLIb, HO U COLIUAJIbHYI0 OTBETCTBEHHOCTD Iepe/i 001ECTBOM U OKpY»Kaloliel cpe1oi.

Hay4HbI# 0/1X0/T K UCCJIeIOBAHUIO B3AaMMOCBSI3U 3TUKH NMOTpPe6JeHUs U COLlMaIbHbBIX
WHHOBAaMH TMpeJAnoJiaraeT HWHTePAUCUUIUIMHAPHOE PACCMOTPeHHEe JAaHHOM Npo6JieMbl,
BKJIIOYasl 3JIeMEeHTbl 3KOHOMHUKH, GUI0COPUH, COLIMOJOTHH U IKOJIOTUHM. B JJaHHOU cTaThbe
OyAyT paccMOTpPEHbI KJOYeBble KOHIENIUU U UJIeH, KOTOpble TIOMOTYT MOHSATH, KaK 3THKA
noTpeb/ieHUs BJAUSIET Ha Pa3BUTHE COLMAJIbHBIX UHHOBALMK U Kakue GuiocoPpcKue 0CHOBDI
JieXXaT B UX B3aUMOJIEMCTBHUU. ITO NMO3BOJIUT NPEAJIOXKUTh HOBbIE MOAXO/bl U pElleHUs JJist
MpPeo/10JIeHUS aKTYaJIbHBIX COIIMA/IbHBIX BbI3OBOB.

JTHKa NOTpeb6JeHUsI OXBAaThIBaeT MOpaJibHble U ITUYECKUE NPUHIUIBI, KOTOpbIE
ONpeessIIoT, KaK U IOYeEMY JIIOAHW Je/laloT BbIOOP B OTHOIIEHUHM TOBApOB U ycayr. CorjacHo
HcCleIoBaHUAM, NpoBeleHHbIM B. B. TepaciMeHKO, 3THKa MoOTpe6JieHHUS BJHsSeT Ha
MO/IJIEP’KKYy OCO3HAHHOTO MOBEJEHUSI U OTBETCTBEHHOTO NoTpe6yeHus. OHA MOAYEPKHUBAET,
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YTO NMOTPeOUTENN HAYMHAIOT 0CO3HABATh LIeHHOCTh CBOMX MOKYIOK He TOJIbKO 151 cebs, HO U
JLIS OKpY»Kalolllel cpefibl ¥ 0011eCTBa B IeJI0M.

KpoMe ToOro, sThka mnoTpebGJieHHs BKJIOYaeT B cebs acmeKTbl COLMAJbHOU
CNpaBeJJIMBOCTH, YCTOMYMBOrO pa3BUTHUSA W 3allUThl NpaB MNoTpebuTeneid. HaydyHble
UCCJIeJOBaHUSA MOKa3bIBalOT, YTO COLMAJIBHO OTBETCTBEHHbIe MOTPEOUTEeNN OoJiee CKIOHHBI
BbIOMpATb NPOJYKTBI U YCJAYTH, KOTOPble COOTBETCTBYIOT HMX MOPA/JIbHBIM WU 3THYECKHUM
yOeXKAeHUAM.

Takum o06pa3oM, 3THUKa NOTpeGJeHUs CTAaHOBUTCH BaKHbIM HHCTPYMEHTOM B
$OopMHUpPOBaHMH HOBOTO THUINA OTHOLIEHUH MeXAy NOTPeOUTEeNMH U IPOU3BOAUTENAMHY, Tle
[JIaBHBIMU TNPUOPUTETAMU BBICTYNAIOT MPO3PAavyHOCTb, OTBETCTBEHHOCTb M COLMA/IbHas
CNpaBe/JINBOCTb.

A. B. KocTvHa oTMeyYaeT, 4TO NoBeJileHHe NOTpebHUTe/lel B 3HAYUTEJbHON CTeleH!
MeHdAeTCA 10J, BO3JeHCTBUEM 3THYeCKMX HOpPM. KpoMe TOro oHa mHoA4epKUBaeT, 4TO B
nocjeJHue rojbl HabJ/IOAaeTCs 3HAaYUTEeJbHbIM CABUT B BOCIPUATUM GpPEHJI0B U KOMIAHHUM.
[loTpebuTenn Bce 4Yalle BBIOMpPAIOT brands, KOTopble [JeMOHCTPUPYIOT NPHUBEPKEHHOCTb
3TUYECKUM CTaHAapTaM U YCTOHYMBOMY Pa3BUTHIO, a He TOJIBKO IleHy U Ka4ecTBO IPOAYKTOB.
JTa TeHAEeHLUA NOATBEePXKAAeTCA CTaTUCTUYECKUMU UCC/IeJ0BAaHUSMH, KOTOpbIe T0Ka3bIBaloT,
YTO NOTPEOGUTENH TOTOBbI IJATUThL 0OJIblle 32 TOBAphl, NPOU3BeeHHblE C MUHUMaJbHbIM
BO3/lefICTBHEM Ha OKPYKAIOILYIO CPeSy.

Taxke CTOMT OTMETUTb BJMAHME COLHANbHBIX MeJua, KOTOpOe KapAWHAJbHO
U3MEHMUJIO CINoCc06, KOTOpPBIM MOTPe6UTEeN M MPUHUMAIOT pelieHus. McciaefoBaHue,
NOKAa3bIBAlOT, YTO Ha/AM4Me HeraTUBHOW HHQOpMALMH O KOMIAHUM WU MNPOAYKTE B
COLMaJIbHBIX CETAX MOXKET CyIeCTBEHHO CHU3UTb CIpocC Ha Hero. [loTpe6buTeM cTaHOBATCA
6oJiee aKTUBHBIMM YYaCTHUKAMH OL€HKM KOMIAHMHW M MX MPAKTHUK, YTO CIIOCOOGCTBYET
$OpMUPOBaHHIO KYJIbType 0CO3HAHHOTO NMOTPe6IeHUS.

B pesy/ibTaTe 3TOro, KOMINAaHUU BBIHYK/J€Hbl aZalTUPOBATh CBOKO CTpaTervio He
TOJIBKO ISl YIy4IleHUsl KauyecTBa U 3G GEKTUBHOCTH, HO U JJIs TOBBILIEHHUS TPO3PaYHOCTH,
3TUYHOCTHM CBOUX OINepauyil, a Takxe JJfA CO3JaHUS YCTOWYMBBIX OTHOLIEHUH C
norpebuTtenaMu. TakuM 006pa3oM, 3THYeCKMe HOPMblI CTAaHOBATCA BAXHBIM (aKTopoM,
ONpeJlesIAI0IUM He TOJbKO NpeJNo4YTeHHs MOTpebuTesel, HO U KOHKypPeHTOCIOCOOHOCTb
6u3Heca.

JdTHKa NoTpebeHUs] UTpaeT KJIYEBYIO POJIb B 3allyCKe COLlMAIbHbIX MHHOBaUMM. Paj
OTe4YeCTBEHHBIX HCCJeJOBaHUM yKa3blBalOT Ha BaXXHOCTb IleHHOCTeH, KOTOPBIMU
PYKOBO/JCTBYIOTCSI KOMIIAHUHM IIPU pa3paboTKe CBOMX MPOJYKTOB M YCIYyr. ITU L€HHOCTH
CTAaHOBSATCS OCHOBOH [ pa3paboTKM WHHOBALMOHHBIX peIeHHH, KOTOpble HEe TOJbKO
YAOBJIETBOPAIOT NOTPEOHOCTU NOTpebUuTe e, HO U CIOCOGCTBYIOT COLlMaIbHOMY NpOrpeccy.
HampuMep, KOMNaHUHK, OpUEHTUPYIOIINeCS Ha YCTOHYMBOe pa3BUTHe, YaCTO MHULUHUPYIOT
IPOEKTHI 0 NepepaboTKe 0TX0/0B, CI0JIb30BAHHIO BO30OHOBJISIEMBIX HICTOYHUKOB 3HEPTUU
U oA Jiep>KKe MeCTHBIX IPOU3BOJUTee.

Taxxke CTOUT OTMeTHUTD, UYTO 3THKA NOTpebeHUsA GOpMUPYeT aKTHBHOE COOOIIECTBO
noTpebuTeseld, rOTOBBIX IOAJEPXKHUBAaTb MU Y4aCTBOBAaTb B COLMAJBHBIX HHHIMATHBAaX.
WccnenoBaHusi NOKa3bIBAlOT, YTO TaKHe COOOLIECTBA COCTABJAIOTCI He TOJBKO U3
TPaJAMIIMOHHBIX NTOTpe6GuTeel, HO U U3 aKTUBUCTOB, KOTOpbIe CTPEMATCH K U3MEHEHUAM U
rOTOBBI JIeJINThCA MHPOpMalLMed 0 Jy4IIMX NpaKTHKaX M MHULMATHBaX. JTU COOOILecTBa
MOTYT OKa3blBaTb 3HAYMTEJbHOE BJIMSHHE Ha KOMIIAHUM, Tpebysd OT HUX 60JblIei
IPO3pavyHOCTH U COLlAIbHON OTBETCTBEHHOCTH.

JTHKa TmOTpeb/eHUs He TOJBKO CIOCOOCTBYeT aKTyaJU3alUd COLMaJbHBIX
MHHOBaLlM¥, HO MW co3jaeT IJaTPoOpMy AJA JUajora MexJy IOTpebUTeNsIMU U
NPOU3BOJUTENSIMH, UTO B KOHEYHOM UTOTe IPUBOAUT K 60Jiee YCTOUUNBOMY U ClIPaBeAJIUBOMY
PBIHKY. Ba>KHO OTMeTUTb, UTO yCllex TAKMX MHUIIMATUB HaNlPSIMYIO 3aBUCUT OT BOBJIEUEHHOCTH
BCeX YYaCTHUKOB U UX FTOTOBHOCTH paboTaTh HaJl OOLIMMH LeJISIMU.

[IprMepsl ycClelIHbIX NPaKTUK B 06JIaCTM 3THKU MNOTPEGJEHHUS U COLMAJbHBIX
WHHOBallMH MOXXHO yBU/JeTb Kak B Poccuy, Tak U 3a pybexxoM. Hanpumep, Takue KoMIaHHUY,
KakK «JkoHHKa» B Poccuu 1 «Patagonia» B CILIA, akTUBHO BHeAPSIIOT NPAKTUKU, OCHOBaHHbIE HA
NPUHIMIAX YCTOMYUBOrO NOTpebJsieHUs. DTO BKJIOYAET HCHNOJIb30BaHUe NepepaboTaHHbIX
MaTepuasioB, MOJJEPKKY MECTHbIX COOOIeCTB UM 3KOJOTMYECKH YHUCTble MeTO/bl
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NpOM3BO/ICTBA. MicciieoBaHUsA TaKMX KOMIIAHUH MTOATBEPXKAAIOT, YTO MOPa/IbHbIE U STHYECKHE
apryMeHThl MOTYT CTaTb MOIIHBIM HHCTPYMEHTOM /[IJis MpOABI)KEHHUS WHHOBAIlUHA |
YCTOWYMBOTO PAa3BUTHS PhIHKOB.

JpyruM npuMepoM sBJsieTCss KoMmmaHus «Toms», W3BecTHasi CBOeH colUaibHOU
MOJIeJIbI0 OM3Heca, MPHU KOTOPOH 3a KKy MPOJAaHHYI Hapy 06YBU KOMIAHHS BbIJEJsIeT
OJIHY Tapy AJIS AeTeH U3 HYKAAIL[UXCs ceMel. DTOT MOX0/ K 3TUKe MOTPeOIeHUS HE TOTBKO
NPUBJIEKAET MOKyNaTesied, OPUEHTUPOBAHHBIX Ha COLMAJbHYH OTBETCTBEHHOCTb, HO H
CO3JjaeT MO3UTHBHOE BO3eHCTBHE Ha 06LIEeCTBO.

B Poccuu Takke MOXKHO OTMETHUTh UHHUIUATUBY KOMIAaHUU «/[eTCKUH MUp», KOTOopast
aKTUBHO yYacTBYeT B MporpaMMax Mo nojJiepKe JeTel ¢ orpaHUueHHbIMU BO3MOXKHOCTSIMHU.
OHU BHEJPAIT CcHelHaJibHble JIMHUM TOBAapOB M AKTUBHO COTPYAHUYAKOT C
0J1arOTBOPUTEJNbHBIMU OpraHU3alMsIMU, NpPHUBJEKasd BHUMaHHE K BaXXHBIM COI[UAJbHBIM
npob6JieMaM.

[TpyuMephl 3ITUX KOMIIAHUHN JIEMOHCTPUPYIOT, YTO UHTErpalys ITUYECKUX IPUHITUIIOB B
OH3HeC-MO/ieJIb He TOJIBKO CITIOCOGCTBYET COIMAJbHBIM UMHHOBAIUSM, HO U YJIydIIaeT UMUK
KOMIIAaHWUM, TpHUBJIeKas TIOTpPeOUTesel, KOTOpble IEeHAT OpeHJ 3a €ero COIHaJIbHYIO
0CO3HaHHOCTb. McciiezioBaHUsl MOKAa3bIBAIOT, YTO TaKWe KOMIAHUU YacTO JAEMOHCTPUPYIOT
6oJiee BbICOKHE MOKa3aTeJ M POCTa U JIOSIJIbHOCTH KJIUEHTOB.

YcnemHas peasiv3anus NPaKTUK 3TUKY MOTPeOIeHUs, TAKHE KaK MO/JiepKKa MeCTHBIX
COOOIIECTB U YCTOMYMBBIE METOJbI NMPOU3BOJACTBA, SABJASAETCS BaXKHBIM IIaroM K CO3JaHUIO
foJiee CHOpaBeAJIMBOTO KW OTBETCTBEHHOrO pbIHKAa KakK Ha MEX/JYHapoJHOM, TaK U Ha
POCCUICKOM YpOBHE.

B pe3ysbTaTe NMpoOBeJEHHOI0 aHaIW3a BUAHO, YTO ITHUKA IMOTpebJeHUs SBJSAETCA
HEOTHEMJIEMBIM 3JIEMEHTOM COBPEMEHHOTO OOLIECTBA UM 3HAYUTEJNbHBIM (PAKTOPOM,
CHOCO6CTBy}OLL[I/IM BO3HUKHOBEHHUIK H paBBI/ITI/HO COMaJIBHBIX PIHHOBaLlPIIZ. B YCJIOBI/IHX
pactymied rJjoGajivM3allMd M TEXHOJIOTMYECKUX HW3MeHEeHHH TNOoTpeOUTesNbCcKas 3THKa
cl)opMpreT HOBBbI€ OTHOILUEHHUA Mexc;[y HpOI/ISBOAI/ITeJIHMI/I )58 HOTpe6I/ITeJIHMI/I, OCHOBAaHHBIE Ha
l'IpI/IHLlI/Il'IaX HpO3pa‘~lHOCTI/I, OTBETCTBEHHOCTHU U COL{HaJIbHOfI CHpaBeﬂJII/IBOCTI/I.

TakuM 00pa3oM, I3THKAa TMOTPeOJIeHUs CTAHOBUTCS KJIOYEBBIM  (PaKTOPOM
$opMUpPOBaAHUSA COIMATBHOTO MPOrpecca, U Bce GOJIbIIE JIIoAell 0CO3HAIOT 3HAYUMOCTDb CBOUX
BBIOOPOB HE TOJIBKO JJIs1 Ce6s1, HO U ZJ1s1 Bcero 061ecTBa. BaskHO mpoio/pKaTh UCC/Ie/JOBaHHS B
3TOI‘/JI 06HaCTI/I, ‘-IT06bI BBIABJIATH HOBBI€ BO3MOXHOCTHU H CHOCO6bI IIOBBILLIEHUA ypOBHH
COIIMaJIbHOUM OTBETCTBEHHOCTU B NOTPE6GUTENLCKOH MPaKTHKE.

CnHCOK UCNOJ/Ib30BAHHBIX MCTOYHHUKOB

1. Boiiko, C. B. HpaBcTBeHHO-3THYECKHEe NPOrpaMMbl COBPEMEHHOIO O6IecTBa
notpe6sienus / C. B. Boiiko, A. M. Marome/ioBa // ®yHaMeHTaNbHBIE HcCaefo0BaHus. — 2013,
- Ne 6-5.-C.1272-1276. - EDN QBEEXV.

2. Tepacumenko, B. B. Wpeosiorusi 0CO3HAHHOTO TNOTPeOJEHUSI W BOCIPUSATHE
neHHocted Openpa / B. B. Tepacumenko // HayuyHble ucciefoBaHUS 3KOHOMHUYECKOTO
dakysbTeTa. IJJEKTPOHHbIA »kypHaia. - 2021. - T. 13, Ne 3(41). - C. 7-24. -
DOI 10.38050/2078-3809-2021-13-3-7-24. - EDN QWXXGU.

3. KocrtuHa, A. B. 061ecTBO noTpe6/IeHHs U LIeHHOCTH POCCUMCKON I[UBUIN3ANUY [
A. B. Kocruna // 3Hanue. [loHumanue. YMmenwe. - 2016. - Ne 4. - C. 45-55. -
DOI10.17805/zpu.2016.4.3. - EDN XQSKQL.

4. Psg6osa, E. 0. 3JTudeckoe mnoTpebJieHMe KaK COLUAJbHAsA WHHOBAIMS:
dunocopckuit acnekt / E. 10. Pabosa // KoHTekcT u peduiekcus: ¢uaocopuss o Mupe u
yejoBeke. - 2023. - T. 12, Ne 8-1. - C. 23-31. - DOI 10.34670/AR.2023.26.46.003. -
EDN NQONTF.

5. MunoBckuii, C. B. BiusiHHMe OT3bIBOB B COLIMAJIbHBIX MeJua Ha JOBEpHE,
BOBJIEYEHHOCTb MOTpebUTesell U npojaxku po3HUuHbix ceTeit / C. B. llunosckuit //
[IpakTuyeckuit MapkeTHHT. - 2018. - N2 12(262). - C. 20-24. - EDN YPHSX].



47|Ctpanuna ¢ AKTYA/IBHBIE BOIIPOCHI BOPbBEbI C NPECTYIIJIEHUAMMU Ne 5 -2 0 2 4

ETHICS OF CONSUMPTION AND ITS ROLE IN THE DEVELOPMENT
OF SOCIAL INNOVATION: A SCIENTIFIC APPROACH

Ryabova E.Yu.

between consumer ethics and social innovation, covering aspects of economics,
philosophy and ecology. The key concepts will help to understand how the ethics of
consumption influences the development of social innovation and offers new solutions to
current social challenges. This article analyzes the role of consumer ethics in the formation and
development of social innovation, emphasizing its impact on consumer responsibility, fair trade
and sustainable development.

Keywords: ethical consumption, social innovation, sustainable development, social
responsibility, integration of ethical principles, fair market, consumer communities, consumer
culture, moral choices, social trends.
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