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AKTYAJIBHBIE BOITPOCbI BOPbbbI
CIIPECTYIVIEHUAMH

B JicypHasie nybauKyromesi cmambvu pa3/Au4HbIx uccsiedosameset (00kmopos
u KaHdudamos HayK, acnupaHmos u couckameJiel, Ma2ucmpaHmos u cmydeHmos),
cneyuaaucmos-npakmuKkos U3 pa3/au4Hblx pe2uoHoe Poccuu, a makiice 3apy6excHbiX
VUYeHbIX U npakmukos. HecMomps Ha Y3KyKW Hanpas/seHHOCMb chneyuaaudayuu
JHCYpHaAa «AKmyas/ibHble 80NpOCbl 60PLOLI C NPECMYNAEHUAMU», HA €20 CMPAHUYAX
Moz2ym 6blmb 0Ny6/AUKOBAHbI CMAmMbvU NO Meopemu4eckuM U NpaKmu4eckum
npobsiemam WUpPOKO20 cnekmpa rpuduveckux Hayk (y20.4108H020 hpasa,
KpUMUHO/102UU, Y20/108HO-UCNO/JIHUMEAbHO20 NPA8Ad, KPUMUHAAUCMUKU, Y20/108HO20
npoyecca,  0nepamueHo-po3bICKHOU  desime/qbHOCMU,  NPABOOXPAHUMENAbHBIX
opzaHo8,  cyde6HOl  es1acmu,  NpPOKYpoOpcko2o  Had3opa,  op2aHu3ayuu
npasooxpaHumebHol desimeabHOCMU, adgokamypbsl U m.d.), a makdice pasmeujeHol
Mamepuassl, codepxicawjue MexrcoucyungauHapHsvle Ucciedo8aHusi IKOHOMUYECKUX,
nosumuyeckux U ucmopuveckux Hayk. [lpusemcmeyromcsi makxice cmamvu 8
obs1acmu cpasHumMebHo20 npasosederust. XKypHaa «AKmya/ibHble 80npoCbl 60PbObLI
C npecmynjieHusiMu» - 3mMo njaowadka 045 PocCulickux U 3apy6exrcHubIX
npedcmasumesieli npasosoll HAYKU, N0380450Wdsi 06MeHUBAMbCs HAY4HO-
meopemuyeckumMu U nNpakmuyeckumu npeodioxceHusmMu 6 obaacmu 60pbbbl C
npecmyn/ieHusiMu KAakKk HA pe2UuOHA/bHOM, 20CYJ0apCmEeHHOM, maK U Hda
MENHCOYHAPOOHOM YPOBHE.

Texcmbvl cmametl, nocmynawwue 8 pedakyurd om aemopos, Npoxoosm
HAy4yHoe peyeH3uposaHue U 8 06513ameabHOM NopsidKe NPo8epsitomcs Ha Hajaudue
Hedo6poCco8eCMHO20 HAYYHO20 YUMUPOBAHUS, A MAKyce CaMoyumupo8aHusl 8
npo2pamMMmHoli cpede «AHmunaazuamy.,
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rocyziapcTBa u npaBa Poccuiickoit akaJieMHUH HayK

PEJAKIMOHHBINA COBET:

Ann60B Asiekceii [laByioBUY,

JIOKTOp IOpUANYECKUX HayK, podeccop, 3aBeAyolni KadeJpor Teopuu paBa u
CPaBHUTEJIBHOTO NpaBOBeZleHHUs POCCMUCKUU IOCYyapCTBEHHBIM T'yMaHUTApHBIN
yHUBepcUTeT, npodeccop Kadeapbl TEOPUM W UCTOPUMU TOCYyAApCTBAa U IMpaBa
Bcepoccuiickuii rocygapcTBeHHbId yHUBepcuTeT toctuuuud (PIIA MwuHiocrta
Poccum)

BbarpeeBa Enena 'enHagueBHa,

JIOKTOp IOPUJHMYECKUX HayK, Nnpodeccop, NMOJKOBHUK BHYTPeHHEH CJIY»KObl B
otctaBke. YeH Cep6ckoil Accolpaliiu 0 YroJIOBHOMY IIpaBy: TEOPHUS U IPAKTHKA,
YseH Bosrapckou Acconmanuu KPUMHUHOJIOTOB, 4JieH Hcnonkoma
KoopauHanyonHoro coBeta MexiyHapoJHOTO COI03a IOPUCTOB

Basbkupusa Haranba UBaHOBHa,

JIOKTOp HOPUAUYECKUX HAYK, [IOLIEHT, JIaBHbIM HAay4YHbIM COTPYAHUK UHCTUTYyTa
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ob6pa3oBaTeJbHOE  yuYpexJeHWe  BbICclIlero o6pas3oBaHusi  «balKaabCcKui
roCyjapCTBEHHbIN YHUBEPCUTET» (balikasbCcKkuM roCyZlapCTBEHHbIN
YHUBEPCUTET),

BacusibeB Alekceit MuxaijioBuy,

JIOKTOp UCTOPUYECKUX HAYK, KAaHAUJAT IOPUAMYECKUX HAYK, 0LeHT, npodeccop
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roCy;lapCTBEHHbIA YHUBEPCUTET»

lF'omoHoB Hukos1ai1 IMuTpueBuy,

JIOKTOp IOPUANYECKUX HayK, npodeccop, npodeccop Kadeapbl HOPUCIPYAEHIIUN
MypMaHckoro apKTHUY€eCKOT0 YHUBEPCUTETA; npodeccop kadeapbl
ropucnpyseHuun CeBepo-3anafiHOrTO MHCTUTYTa (duamana) MOCKOBCKOro
ryMaHUTApHO-3KOHOMUYECKOI'0 YHUBEPCUTETA

Aya4denko OxkcaHna CepreeBHa,

JIOKTOp IOpUJUYECKHUX HayK, AOLEHT, AOLeHT Kadeapbl ucTopuu Poccuiickoro
rocyapcrBeHHoro arpapHoro yHuBepcutetra - MCXA nMenu K.A. Tumupssesa;
npodeccop Kapeapbl WPUAUYECKUX AUCHUIIMH MOCKOBCKOrO MHHOBAIJMOHHOTO
YHUBEPCUTETA

AyHaykosB Muxaui IOpreBny,

JIOKTOp IpUAMYECKUX HayK, mpodeccop, Beaymui HaydHblM coTpyAHUK Hay4yHo-
MCCIel0BaTeIbCKOTO UHCTUTYTA po6JieM 6e3onacHocTy CHI
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EnudanoB Ctanucaas CTaHUC/IaBOBUY,

JIOKTOp HPUAHUYECKUX HayK, JO0LeHT, mnpodeccop KkKadeapbl oOpraHu3aluu
ONepaTHUBHO-PO3bICKHOU JlesiTesibHOCTH, AkageMuss ®CUH Poccum

Kaposa AHHa KOHCTaHTMHOBHa,

JIOKTOp HOpUJUYECKUX HAyK, AOLEHT, BeAYLUA HAyYHBIK COTPYAHUK, UHCTUTYT
rocyzapcTBa u npaBa Poccuiickoy akaieMUH HayK

KexxyTun AHgpeit Hukos1aeBuy,

JOKTOp MWCTOPHUYECKHUX HaAyK, JoueHT, [IpMBO/KCKUM HCCIeL0BaTebCKUN
MeJMIIMHCKUU YHUBepcuTeT» MuHHCTepcTBa 3/JpaBooxpaHeHus Poccumckon
Qenepauuu

Komaposg Cepreit AjieKCaHApPOBUY,

JIOKTOp OpUAuYeckux Hayk, npodeccop, HOY BO «lHOpupuyeckuii UHCTUTYT»
(Cankr-IleTepbypr); mnpodeccop kadeapbl TeOopUH TrocyJapcTBa U IpaBa
YduMcKoOro yHUBepCUTETA HAYKU U TeXHOJIOTUH; [Ipe3uieHT MexXpernoHaabHOU
accolanuy TeEOPEeTUKOB IrocyiapCcTBa U paBa

KpoTtoB AHapeii BraguciaBoBuy,

JIOKTOp PHUAUYECKUX HAYK, Tpodeccop Kadeapbl PUCTPYAEeHIIMU MOCKOBCKOTO
rYMaHUTApPHO-9KOHOMHUYECKOT'0 YHUBEPCUTETA

MasakoBa AHacracua CTaHMC/IaBOBHA,

JIOKTOp HOpUJUYECKUX HayK, nmpodeccop, Poccuiickas TaMoXKeHHasl akKaJeMus,
npodeccop kadeapsl yroJOBHO-IPABOBbIX AUCLUIIINH

HoBukoB AHApen bopucosuy,

JIOKTOp HOpUAMYECKUX HayK, JOLeHT, npodeccop KadeApbl rocyAapCTBEHHO-
NpaBOBbIX JUCLIMIIJIVH, Cankr-IleTepbyprckuit WHCTUTYT (bunuan)
denepasibHOTO TOCY/JAPCTBEHHOTO OIO/XKETHOI0 06pa30BaTENbHOTO YYpEXAeHUs
BbICIIeEro 06pa3oBaHUs «BcepoCCHUCKUN TrocyapCTBEHHbIM YHHUBEpPCUTET
toctunuu (PIIA MuHiocta Poccun)», oANOJIKOBHUK TaMOXXeHHOH cy»x6b1 Poccuy,
ctapimui iekTeHaHT BM® Poccuu

OcnennukosB I0puit Bragumuposuy,

JIOKTOp HOpUAMYEeCKUX HaykK, mnpodeccop kadeapsl ¢usocodpuu U HCTOPHUH,
XepCOHCKUU roCy/lapCTBEHHBIN Nearoru4eCKui YyHUBEPCUTET

IlonoBa EsieHna UJIbMHUYHA,

JIOKTOp HOPHUAUYECKUX HayK, JOLEHT, Kadeapa KPUMHHAJUCTUKH, YPUMCKUMN
YHUBEPCUTET HAyKU U TexHoJsiorud. Kadeapa yrosoBHO-NpPaBOBBIX AWCIMILINH,
BoctouHo-CUOUpPCKUN  TOCyZJapCTBEHHbIA  YHUBEPCUTET  TEXHOJOTUH U
yInpaBJieHUs

Tapacos Makcum IOpbeBuy,

JIOKTOp IOpUJAUYECKUX HayK, npodeccop kadeapbl HAJ30PHOU [eITETbHOCTHU
AkazneMuu rocy/lapCTBEHHOM NpOTUBONOXapHOU cayx661 MUC Poccuu, npodeccop
kadeapbl HOPUAUYECKUX JUCLUIIMH AKaZeMHU TpaxkZaHckod 3amuTtbl MYC
Poccum, riaBHbli HaydHbld coTpygHuk P®KY HUU PCHUH Poccuu. [oyéTtHbin
pabotHuk Ilpokypatypel P®, BeTepan Tpyna, BeTepaH opraHoB NpoKypaTyphl,
rocyZilapCTBEHHbIN COBETHUK IOCTULUHU
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domeHnko Esnena BiraagumupoBHa,

JIOKTOp IOpUAMYECKHX HayK, JIOLeHT, npodeccop Kadeapbl YroJOBHOTO MpaBa U
KPUMMHOJIOTMH, Bcepoccuiickuil rocyiapcTBeHHbIM YHUBepcuTeT roctunuu (PIIA
MuHnocTta Poccun)

Yucro6opoaos Uiabsi 'puropreBuy,

JIOKTOp I0pUUYeCKUX HayK, [JlaBHOe ynpaBsieHue o paboTe C IUYHBbIM COCTaBOM
MB/l Poccuy, 3aMecTyTe/Ib Hadya/lbHUKA yIpaBJeHUA OpraHU3alyUy NOATOTOBKU
KaJIpoOB - HayaJbHUK OTJeJla OpraHu3aluyd HaydyHOM JeATeJIbHOCTHU
ob6pasoBaTebHbIX opranusanuit MB/l Poccuun

IllykuHa TaTbsAHa Bs1aguMupoBHa,

JIOKTOp IOpUJMYECKUX HayK, /JOLIeHT, BeAyIIMH Hay4yHbId COTPYJHUK,
denepasbHOEe TOCYyJapCTBEHHOE Ol0/pKETHOe YyuypexJeHWe Hayku HHCTUTYT
rocyZapcrsa U npasa Poccuiickoy akasieMuy HayK

3k %k %k % %
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A0rOBOP CHETA 3CKPOY: IOCJIEACTBUA HOBOBBEJEHHUA
B HAIMOHAJIbHOE 3AKOHOZAATEJ/IbCTBO

YIK 34

YamKuHa AHacTacua AjieKkceeBHa

CtypeHT,

Bourorpajckuii rocysapcTBeHHbIN yHUBepcuTeT (Boal'y),
Poccug, r. Boarorpapg

CorsiacHo 3akoHy Ne 212-®3 6bLT BBeleH HOBBIM BH/J| TPaXKJaHCKO-NPABOBOIO
JloroBopa - JIOTOBOP YCJIOBHOTO JEeNOHUPOBAaHMSA, TaKKe HW3BECTHBIH KaK JIOTOBOP 3CKpOY
(cT. 926.1 T'paxkaaHckoro kojekca P®). 3ToT A0roBop 3ak/OUYaAETCA C Ie/iblo 06ecredyeHus
HCIIOJIHEHUSI 06513aTeIbCTB JOJ/LKHUKA Iepej, KpeJUTOPOM UYepe3 TpeThbe JIMLO0, UMEHyeEMOe
3CKpoy-areHToM. JIo/DKHUK (JelmoHEeHT) 06s3yeTcs NepefaTb 3CKPOYy-areHTy HMYILeCTBO,
KOTOpOe JI0JDKHO OBbITh IepefiaHo Jpyromy July (6eHedunuapy), a 3CKpoy-areHT, B CBOIO
ouepeZb, OTBeYaeT 3a COXPAHHOCTb 3TOr0 MMYIILECTBA U ero nepegady 6eHedunyapy mnpu
HACTYIJIEHUU YCJIOBUM, YKa3aHHBIX B JOroBOpe (HAMpUMeED, BHIMIOJHEHUH OIpefe/leHHbIX
JleHCTBUH, HACTYIIJIEHUH YCTAaHOBJIEHHOTO CPOKA MJIK cOObITHUSA). Ec/ii Takue ycioBus He Gy Ay T
BbINOJIHEHBI B TeUEHHE CPOKa JeWCTBUS [JOTOBOpPA 3CKPOY, KOTOPBIM He MOXET IMpeBbIIATh
ISITU JIET, UMYIILECTBO J0/PKHO GbITh BO3BPAILEeHO JeTOHEHTY.

[TockosIbKy 6OJIBIIMHCTBO JOrOBOPOB IpeJoJaraloT B3aWMHble 0053aTesbCTBa
CTOPOH, BO3MOXXEH BapUaHT B3aUMHOro 3CKpoy. B aToM ciy4yae JoroBop 3ckpoy
npejfycMaTpUBaeT JAelOHUPOBAaHME UMYIleCTBA 3CKPOY-areHTOM.

KioyeBble cj10Ba: CYET, 3CKpPOY, [IOTOBOP, BJIafieiblibl, 0653aTEJbCTBa, OaHK,
3aKOHO/aTe/NbCTBO, aKKpPeAWTHUB, 3alldTa I[paB, pacyéTbl, obeclnedyeHHue, [JOJIbIIHUK,
3aCTPOUIIHUK, IETOHEHT, GUHAHCOBAasi 6€30MaCHOCTb.

kkkkk

CBsA3p MpPABOOTHOIIEHWH, BO3HUKAIOLIMX K3 JIOTOBOpa CyeTa 3CKpoy, C
MaTepUaJbHbBIMUA TPAaBOOTHOLIEHHWSMH CTOPOH 1O JOroBOpy Vy4acTH B JI0JIeBOM
CTPOUTEJICTBE BbI3bIBAeT 3aKOHOMEpHBIM BONPOC O HAJW4YMM y JOroBopa cyeTa 3CKpPOY
IPU3HAKOB aKieccopHoro (o6ecrneyuTeNbHOr0) 0653aTeJbCTBAa B OTHOIIEHHH OCHOBHOIO
o6s13aTesibcTBa. [IpuMeHeHHe GOPMabHO-IOPUINYECKOTO TOJX0/a M aHAIU3 CTPYKTYPbI
HOPMAaTHBHOTO MaTepuaja, BbIOpAaHHOrO 3aKOHOJaTesJeM MpU pa3paboTKe HOPM
IPaXKJaHCKOI'0 3aKOHO/aTeJbCTBa, MO3BOJIAIOT yTBEPXKAaTh, YTO JOrOBOp CYeTa 3CKpOy He
SIBJISIETCSI CPEJICTBOM 06ecIiedyeHUs UCIOJHEHHS 00513aTeIbCTB 110 JIByM OCHOBHBIM NIPUYMHAM.
(1]

Bo-nepBBIX, [JOTOBOpP cCYeTa 3CKpPOy MpeAicTaBjseT CcOO00H IOMMeHOBaHHBbIH
rpakaHCKO-NIPaBOBOM JJOrOBOP, KOTOPBIM peryjupyeTcs Kak 061MMHU HOpMaMH O JJOroBOpe
GaHKOBCKOTO CYETA, TAK M CIEelHaJbHBIMH HOPMaMH O JJOTOBOpPE cYeTa 3CKpoy. B oTinuue oT
3TOro, CoCco6bI 06ecneyeHUs UCIOJHEeHUs 00643aTe/IbCTB Bbl/le/IeHbl 3aKOHO/aTeJIeM B I/IaBy
23 TpaxpaaHckoro kozekca Poccuiickoit ®Penepanuu, KoTopas HaxOJUTCS B pasjelie,
NOCBSIILEHHOM 00111e}1 YacTH 06513aTe/IbCTBEHHOI'0 NIpaBa. [2]

JloroBop cuyeTa 3CKpoy He fBJseTcs obGecrnedyuTeJbHbIM 003aTeJbCTBOM IO JABYM
NpUYUHaAM:
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1. JloroBop cyeTa 3CKpPOy - 3TO CaMOCTOSTEJNbHbIM TOUMEHOBAaHHBIA JIOTOBOp,
peryJupyeMbii Kak 061MMU HOPMaMH O JIOrOBope 6aHKOBCKOI'O CYeTa, TaK M ClelMaJbHbIMU
HOpPMaMH 0 JJOTOBOPE CUeTa 3CKPOY.

2. Cmoco6bl obecrevyeHus] UCIOJHEHHMSI 00513aTe/JbCTB BblJieJIEHbl 3aKOHOJaTeJIeM B
OT/IeJIbHYIO IJ1aBy ['paxkaHCKOI0 KO/JleKCa, MOCBSIIEHHYI0 0011eH YacTU 06513aTe/IbCTBEHHOTO
npasa.

OTJyin4us AOTOBOpA CYeTa 3CKPOY OT JOTOBOPA YCJIOBHOI'0 areHTUPOBAHUS (3CKPOY):

[IpenmeT goroBopa: B foroBope cyeTa scKpoy npeMeTOM SIBJISIETCS CyMMa JIeHeT, a B
JIOTOBOPE YCJAOBHOTO areHTUPOBAaHUS — UMYLIECTBO UJIU JleHeXHbIEe CPE/ICTBRA.

CTopoHbI joroBopa: B foroBope cueTa 3cKpoy y4acTBYIOT 6aHK-3CKPOY, 3aCTPOHLIUK U
JOJIBIUK, @ B JOTOBOPE YCJIOBHOTO areHTUPOBAHUS — [IEIIOHEHT, 3CKPOy-areHT U 6eHeduuap.

[lesb oroBopa: loroBop cueTa 3CKpOy UCIOJIb3yeTcs AJis 06ecriedeHus UCIOJIHEHUS
006513aTeJIbCTB M0 JIOr0BOPY /10JIEBOI'0 CTPOUTEBCTBA, a JOTOBOP YCJAOBHOTO areHTUPOBAHHUS —
JJIsl Nepeflayd HUMYIIECTBA WM JEHEXHBbIX CpPeJCTB MPU HACTYIUIEHUM OIpe/iesleHHbIX
YCJIOBUH.

[Topsgok nepegadyu uMyllecTBa: B JoroBope cueTa acKpoy JA€HbIH ePEYUCISIOTCS CO
cyeTa 3aCTPOMIIMKA HA CUET JOJIbIMKA I0C/Ie BbINOJHEHUS UM 00513aTeJIbCTB, a B JIOTOBOPE
YCJAOBHOTO areHTUpPOBaHUs HMMYLIECTBO WJMU JEeHblM I[epeflaloTCs 3CKpPOY-areHTOM
6eHeduIMapy MPU HACTYIJIEHHUU OIpe/ie/IeHHbIX YCI0BUH.

OTBeTCTBEHHOCTb CTOPOH: B I0roBOpe cyeTa 3CKpOy OTBETCTBEHHOCTh 33 UCIIOJIHEHHE
00513aTeJIbCTB HeceT 3aCTPOMIIHUK, a B JIOTOBOPE YCJIOBHOTO areHTUPOBAHUS — 3CKPOY-areHT.

Kak uutupyet A. O. UHIIakoBa o TeMe MOCJeCTBUY HOBOBBeJeHU U B HAlJUOHAbHOE
3aKOHOAATebCTBO: «3HauyeHHe 3akoHa N 115-D3 cocToUT B MOBBIIIEHUH IPUBJEKATENBHOCTH
POCCUICKONM 3KOHOMMKH 151 OT€YeCTBEHHBIX U MHOCTPAaHHBIX MHBECTOPOB, TaK KaK MOSIBUJICS
MexXaHU3M, O3BOJISIONUH AeTaTbHBIM 06Pa30M PeryJupoBaTh KOPIOPATUBHbIE OTHOILIEHHS,
npeaycMaTpUBaTh BapUaHThI MTpe0TBpallleHUs U pa3pelleHus KOPIopaTUBHBIX KOHGJIUKTOB
He TOJIbKO CyIeOHbIMU MeTOiaMu». [6]

Ta6auya 1 - CyujecmseHHble pazauyusi Mexcdy 002080pOM YCA08HO20 A2eHMUPOBAHUS (3CKpPOY)
u 002080pOM cHema ICKpPoy:

1. CyO'beKTHBIN COCTaB JCKpOoy: TPEXCTOPOHHUH (3CKpPOY-areHT, JIENIOHEHT,
6eHeduInap)
CdeT 3CKpOy: [ABYXCTOPOHHUH (3CKpOy-areHT,
JIETIOHEHT)

2. TpeboBaHUS K 3CKPOY-areHTy JCKpOy: HUKAKUX JJONOJHUTEJbHBIX Tpe60BaHUHN

CyeT 3ckpoy: 06s3aTeJbHOE y4YacTHE B CHCTEME
CTpaxOBaHUSsl BKJIaJ0B, MUHUMaJIbHbIA KpeAUTHBIN
PEWUTHHT, OTCYTCTBUE CAHKLUU

3. ®opma forosopa JCKpoy: HOTapUaJ/ibHas
CyeT 3cKpoOy: IpocTasi NMCbMeHHas
4. Tun foroBopa ICKpPOY: KOHCEHCYaJbHbIN

C4yeT 3CKpoy: peaJIbHbIA

5. Cpok HCIIOJTHEHUA JCKpoy: ycTaHaBJHUBAETCs CTOPOHAMU
CueT ackpoy: He 6osiee 10 gHeid

6. 3auyucieHue JONOJHUTENbHBIX | CKpOY: pa3pelieHo

CPesCTB CdeT 3cKpoy: 3almpelleHo

7. [ly6IM4HBIA KOHTPOJIb: JCKpOY: OTCYTCTBYET

CueT 3ckpoy: 06s13aTesleH

[TocnencTBusi HOBOBBeJZEeHHS B Hal[MOHAJIbHOE 3aKOHOJATENbCTBO, CBSA3aHHOTO C
JIOTOBOPOM CUYETa 3CKPOY:

[l 3acTpoHIKMKOB. /[eBesionepaM CJOXHee MoJy4aTh pUHAHCHPOBAHHE OT GAHKOB
JUISl peasiu3allii CBOMX MPoeKToB. OHM BBIHYXKZEHbI OIJIAYUBATH CTPOUTEJBCTBO 06'HEKTOB
HEeJIBIPKUMOCTH COOCTBEHHBIMHM WJIM 3aéMHBIMHU CPeACTBAaMH, a JeHbI'H OYAYUIUX >KHUJIbIOB
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MOJIYYAIOT TOJIBKO IOCJIE CAAYHM 06'beKTa. ITO MOXKET IPUBECTHU K POCTY CTOMMOCTHU BCEH XKUJION
HeJIBIbKMMOCTHU Ha 20-30% u, Bo3MoxkHO, 40%. Tarke eCTb PHUCK, UTO 3aCTPOMILIMKHN OyAyT
paboTaTh B CKAThbIe CPOKH, YTO HETATUBHO OTPA3UTCS HA MPOYHOCTU U KOMPOPTHOCTH KUJIbSI.
(4]

JJ1s BnajiesiblieB 3eMeJIbHBIX YYaCTKOB MOJ XKUJIYI0 3acTpoiiKy. Ha 3akoHOoAaTe/IbHOM
YPOBHe 3allpellleHO 3aKJI0YeHue JOTOBOPOB J0JIeBOr0 y4acTHUsl 6e3 BHECEHHUS JeHEeXHbIX
CpeACTB Ha 3cKpoy-cueTa. Eciu Baajesen yyacTka — GU3UUECKOe U0, TO 3aKJII0YUTD CAEKY
1o 6apTepy c HUM He HoayduTcs. [1]

Juia nokynaTtesied. MexaHU3M 3CKpPOY-CUeTOB I03BOJIAET 06ecrnedyuTb GUHAHCOBYIO
6€e30MacHOCTb AJI5 MOKynaTe/eil HeABIPKUMOCTHU U FapaHTUPOBATh HAJ[EXKHOCTh MOAPAAUMKA.
OfHaKO HEeAOCTATOYHOE KOJUYECTBO MPOdecCHOHANbHBIX 3aCTPOUIIMKOB Ha PBIHKE MOXET
NPUBECTHU K POCTY MOIIEHHUYECKHUX JIeHCTBUIN U 06MaHa moTpebuTesient. [6]

Kpome Toro, us-za BBeJleHUsI 3CKpOY-CYETOB MasIleHbKUM OpraHMU3alusiM CTajo
CIOKHee MoJiy4aTh GUHAHCUPOBAaHUE OT GAHKOB JJIs1 peaju3alii CBOUX IPOEKTOB.

TakuM 06pa3oM, 3HAUYUTe/JbHOe KoJiebaHUMe UHJEKCOB CpeJHed CTOMMOCTH
KBaJIpaTHOT'O MeTpa »HUJIOT0 IPOCTPaHCTBA Ha PbIHKE HEJBU?>KUMOCTH KOCBEHHO YBeJIUYUBaeT
OTIACHOCTH /151 KPeAUTOPA, Jie1asi AIBHO 60Jiee YyBCTBUTEIbHBIMU IOPUANYECKHE T0CAECTBUS.
(6]

[IpepyiokeHre: pUCK BO3HUKHOBEHHUs1 GAHKpPOTCTBa 6aHKa B KaueCcTBe areHTa IO
yIpaBJIeHUIO Cpe/iCTBAMHU.

B cBsI3U Cc pa3BUTUEM MexaHU3Ma CYETOB 3CKPOY JJis HHAUBUAYATBHOTO KUJIULIHOTO
CTPOUTENBCTBA Liesleco06pa3Ho 06CYAUTh BO3MOXKHOCTb NepecMOTpa MaKCUMaJIbHBIX CyMM
CTPax0BOU KOMIIEHCALUY, [IPeOCTaB/IsIEMbIX ATEHTCTBOM 10 CTPAXOBaHUIO BKJIA/I0OB B paMKax
JlOrOBOpa 0 COBMECTHOM /1eSITeIbHOCTU B cpepe CTPOUTEIbCTBA.

OcHOBHbIe M3MeEHEHUS, BHECEHHbIE B I/aBy 46 ['paxkzaHckoro kojekca Poccuiickoit
depepanyy, KacaloTCs pacyeToB € UCIOJIb30BaHMEM IJIATEXKHBIX TOPYYEHUH U aKKPeAUTUBOB.
[1]

B yacTHOCTH, Telepb NPAMO YKa3aHa 00513aHHOCTb 6aHKa MPU MPUHATHUH [OPYIEHUS
YA,0CTOBEpPUTHCS B IIpaBe IJIaTe bl UKa PaclopsKaThCsl JeHeXKHbIMU CpeICTBAMHU, IPOBEPUTH
COOTBETCTBUE IMOPYYEHUs] YCTAaHOBJEHHbIM 3aKOHOM U GaHKOBCKUM IIpaBUJIaM, a TaKkKe
y6eAUTbCsA B HAJIUYUHU JJOCTATOUHbBIX CPEJACTB JJIs1 €ro UclosHeHUs (MyHKT 2 ctaTbu 864 'K
P®). Eciu y 6aHKa HET OCHOBAaHUM [/l UCIOJIHEHUs MOpPYYeHHs], OH He MPUHHUMAEeT ero K
HCIIOJIHEHUI0 U 00513aH YBEeJIOMUTb IJIaTesblUKa He IO03JHee CJeJyHIllero AHs Iocje
noJiyueHusl nopydyeHus. HelocTaTok AeHEXHBIX CPeJCTB TaKXKe SIBJSIETCS OCHOBaHUEM JJis
OTKasa B HCIOJHEHWH IOpyYeHUs] W HalpaBJieHUA IJ1aTesblIUKy COOTBETCTBYIOLLEro
yBeJloMyieHus. [1]

Kpome ToOro, ycTaHOBJIEHO, YTO ILJIaTeJbIIUK HMeeT NPaBO OTO3BaThb IJATEKHOE
Nopy4YeHUe /10 MOMEHTA, KOr/ja IIePeBO/I AeHEXHbBIX CPEJCTB CTAHOBUTCH 6€30T3bIBHBIM, YTO
onpejesisieTcsl B COOTBETCTBUHU C 3aKOHOM.

CyuiecTBEHHO U3MeHEeHbl HOPMbI, Kacalwlhecsi OTBETCTBEHHOCTH 3a HEUCIIOJIHEHHE U
HeHa/iexalllee HCIOoJHeHUE NnopyvyeHus. Tenepb 0TBETCTBEHHOCTb MOXKET GBITH BO3JI0OXKEHA
He TOJIbKO Ha 6aHK IJIaTeJbIUKA U OAaHK-TIOCPEJHHUK, KOTOPBIA YYaCTBYeT B HMCIIOJHEHUH
NOPYyYeHHUs], HO U Ha 6aHK MoJiydaTesis cpecTB. [Ipy 3TOM yKasaHo, UTO B c/lydae HapylleHus
IpaBuJl NepeBOJa JEeHEXHbIX CpeJCTB WM YCJOBUH JoroBopa Mexay 6aHKaMH, GaHK-
IOCpPeJJHUK U GaHK MoJy4daTess HECYT COJIMJAPHYI0 OTBETCTBEHHOCTD Mepes MIaTebIIMKOM
(m. 2 ct. 866 TK P®). MHOrHe CYMUTAIOT, YTO NpHUBJeYeHUEe GAaHKa MOJIyyaTessl CPeJCTB K
OTBETCTBEHHOCTH B JAHHOW CUTyalUU B IPUHIMIIe HEBO3MOKHO, TaK KaK epeBo/, leHEXKHbIX
CpPeJCTB CYATAETCS 3aBeplLIeHHBIM, a 0653aTe/bCTBa 6AHKOB IO MepeBOoJy BbINOJHEHHBIMU
HaJJIexallliM 06pa3oM, B MOMEHT 3a4UCJIeHUs] CPeJICTB Ha KOPPECHOHJeHTCKUI cyeT 6aHKa
noJiydaTes (m. 16 cT. 3, 4. 10 ¢T. 5 3aKoHa 0 HallMOHA/IbHOH MJIaTEXXHOU cucTeMe). KpoMe Toro,
3a HECBOEBPEMEHHOEe NepevyrcJeHre NOCTYNUBIINX CPe/CTB Ha CYET MoJiydaTess 6aHK yxe
HeceT OTBETCTBEHHOCTb.

Kak roBoput U.B.BantyTtute: «MHHOBaIMs B IpaBe Oy/ieT JeliCTBEHHO pab0oTaTh B TOM
c1y4vae, Korja co3zjaHa U GyHKIMOHUPYET PaBoOBasi CUCTEMA, B KOTOPOU TOJIbKO B HEKOTOPOi
CTeNeHH, B OTJeJbHBIX Cyvasx JOINYyCKaeTCs HaJlluuyve NPOTUBOPEUYUH, MPAaBOBbIX NPOGEJIOB,
OIH6O0K». [7]
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Takke yTOUHSIETCS MOPSAOK MCIHOJHEHUS] 00S13aTE/NbCTB MO MOJTBEPXKJEHHOMY
aKKpeJWTHBY, BKJIOYas cjaydau ero usMmeHeHusi (cT. 870 TI'paxkzaaHckoro kozekca P®).
YcTaHOBJIEHO, 4YTO OGaHK-3MUTEHT U MNOATBEPKAAIIMNA OaHK, NPUHABIIME Ha cebs
00s13aTe/IbCTBA M0 aKKPEAUTUBY, HECYT COJUAAPHYI0 OTBETCTBEHHOCTh Iepe/, MoJydaTeseM
cpencts (1. 1 ct. 872 'paxkaHckoro Kojaekca Pd).

Kpome Toro, BBOAMUTCA HOBBIA BHJ] aKKpeJuUTHUBa - MepeBOAHOM WJIHU
TpaHcdepabesbHbli (cT. 870.1 TI'paxkganckoro KkKojekca P®). HcnmosHeHHWe TaKoro
aKKpeJJUTHBA MOXET OBbITh OCYIIECTBJIEHO He TOJIbKO IMOJIyYyaTesl0 CPeACTB, HO U APYroMy
yKasaHHOMy UM Jidny. [lpy aToM JaibHeHIIU NepeBOJ, aKKpeAUTHBA HEBO3MOXEH, 3a
HCKJIIOUEHUEM CJIyYaeB, KOr/Jja BTOPOU MoJy4aTesb BO3BpALAeT ero nepBoMy.
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ESCROW ACCOUNT AGREEMENT: CONSEQUENCES OF THE INNOVATION IN
NATIONAL LEGISLATION

Chashkina A.A.

According to Law No. 212-FZ, a new type of civil law contract was introduced - an
escrow agreement, also known as an escrow agreement (art. 926.1 of the Civil Code of the
Russian Federation). This agreement is concluded in order to ensure the fulfillment of the
debtor's obligations to the creditor through a third party, called an escrow agent. The debtor
(depositor) undertakes to transfer the property to the escrow agent, which must be transferred
to another person (beneficiary), and the escrow agent, in turn, is responsible for the safety of
this property and its transfer to the beneficiary upon the occurrence of the conditions specified
in the contract (for example, the performance of certain actions, the occurrence of a set deadline
or event). If such conditions are not fulfilled during the term of the escrow agreement, which
cannot exceed five years, the property must be returned to the depositor.
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Since most contracts involve mutual obligations between the parties, a mutual escrow

option is possible. In this case, the escrow agreement provides for the escrow agent to deposit
the property.

Keywords: Account, escrow, contract, owners, obligations, bank, legislation, letter of

credit, rights protection, settlements, guarantee, shareholder, developer, depositor, financial
security
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YACTHO-ITPABOBbIE HAYKH

K BOIPOCY OBECIIEYEHHMS BE3OMACHOCTH JIULI,
MO JIEXKAIIIMX TOCY IAPCTBEHHOM 3AIIUTE

YK 343

JlackopyHckuii Banagumup Oseroeuy
Cnymarens Akagemuu ynpasaenuss MB/] Poccuy,
r. MockBa

JlaHHast paGoTa pacKpbIBaeT cHenu$HUKy Hccle0BaHUA obecredeHUs1 6e30IIaCHOCTH
JIML, KOTOpble MOJJeXaT rocyJapCcTBeHHOM 3amuTe. ABTop AuddepeHUUpPyeT NOL0OHBIE
KaTeropuu rpakJiaH, U B KOHTEKCTe UX OCOOGEHHOCTel MpHeMbl U CIOCOObI COXpaHEeHUs
$U3NYeCKOH U ICUX0JI0OTUYeCKOH 6e30MacHOCTH.

B nmy6iukanuu TakKe ONpeZessloTCS OCHOBHble NPOGJIEMbl, KOTOpble CBSI3AaHBI C
obecrneyeHueM 6e30MACHOCTH JIHL JAAHHOW KaTeropuy, aKTyaJU3UPYIOTCS BO3MOXHOCTHU
BBINIOJIHEHUSI OXPAHHBIX PYHKLUH COOTBETCTBYIOIIMMH OpraHaMH.

Kpome Toro, Gosiblioe BHHUMaHUe yJeJseTcs peajr3aldd MPOLEecCyaJbHbIX Mep,
HaIlpaBJIeHHbIX Ha CO6.I10leHHe 6€30I1aCHOCTH U UX CyO'beKTUBHOMY KOMIIOHEHTY.

KioueBbie cJI0Ba: JINLA, no/iyiexaline rocyJlapCTBEHHOM 3allUTE,
IPaBOOXPAHUTEJIbHbIE OPraHbl, 06ecredeHre 6€30MacHOCTH, YHKIUH MOJUIHH.

kkkkk

3HaYMMOCTb obecreyeHUs1 6e30MacHOCTH  CrenMPUYEecKHX KaTeropui Jiui,
y4aCTHUKOB YTOJIOBHOTO CY/JOIIPOH3BO/ICTBA, 0OYCI0BJIEHA CO/lepKaHHeM 3aKOHO/IaTelbCTBa,
a TakXXe TeM 0COObIM CTaTyCOM, KOTOPbIM OHU 06/1aAat0T. CoXpaHeHUe KU3HU U 370pPOBbs
JlaHHOM KaTeropuH JiMI sBJseTCs 06s13aTeJbHOW QYHKIMeH TPaBOOXPaHUTENbHBIX OPTaHOB
OTYACTU U IS TOTO, YTOOBI 00ECIeduTh Nepeady aKTyaJbHOM U BaXXHOU MHQopManuy, a
TaKXKe BBINOJIHEHHE KOHKPETHbIX OYHKIUH, U, KOHEYHO K€, COXPAaHUTb HOPMasbHYIO
»KU3HE/lesTeNbHOCTb.

0. H. ToB6a, K. B. HukutuHa, A. U. Bep6eHko [8] Bbl/ie/ISII0T OCHOBHbIE IPUHIIMIIBI, B
COOTBETCTBUM C KOTOPBIMU peasM3yeTcs paboTa MoApas/ieJieHU MpaBOOXPaHUTENbHbIX
OPTraHoOB 10 06ecrneyeHH0 6e30MacCHOCTH:

-4yeTKOe I03TallHOe IJIAHUPOBaHHE JiesTeJbHOCTU. Korjja MexaHu3M obecredeHus
6e30MacHOCTH oIpejiesieH, KOHKPEeTHU3UPOBaHbl CyGBEKTHI €ro peaju3alyd, BO3MOXKHO
TrOBOPHUTbH O ee MaKCUMaIbHOU 3pPEKTUBHOCTH;

- IPUHIMI eAUHOHAY NS, KOOPAUHALUU K KOHTPOJIS 32 06ecrieueHueM 6e30MacHOCTH
JlaHHOM KaTeropuu Jivi. JlaHHBIA NPUHLHUI 06eclieYMBaeT He TOJIbKO I[€HTPaJM30BaHHOE
yIpaBJieHWe JaHHbIM MPOLECCOM, HO U pacnpe/iesieHue GyHKIUH MeXy Cy6beKTaMu;

- HepcoHaJIbHAasi OTBETCTBEHHOCTh COTPYAHUKOB MPABOOXPAaHUTENbHBIX OPTaHOB 3a
CIOCOGBI ¥ METOABI JEATEIBHOCTH 110 06€ecriedeHHI0 6e30MaCHOCTH;

- KOJUIETHJIBHOCTBh TPHU OOCYKJIeHUM HauboJiee BaXKHBIX BOINPOCOB, KaCAIOIIMXCS
0e30MacHOCTH OTpe/ie/IeHHOW KaTeropuHu Jiuil.

Byarojapst 3TUM NPUHIMIAM BO3MOXXHO TOBOPUTb O METOJAMYECKOW CTPYKTYype U
TEXHOJIOTHYECKOM obecnedeHUMH JaHHOro nporecca. CosepkaHue U HavboJsiee 3HAYHMMBbIE
MOMEHTBI HE0OX0/IUMO MPOAHATU3UPOBAT /IJisl TOTO, YTOOBI MOHATH CEUUKY 0OecredeHust
6€30MacHOCTH JIUL], TIO/JIeXKAl[UX TOCYAAaPCTBEHHOM 3alUTe.



CtpaHnunpa |18

K Bompocy 06 onpefesieHUH JJaHHON KaTerOpUU Ipak/jaH He06X0AUMO MPUBECTH PsIf,
HOPMaTUBHO-NIPABOBbIX AaKTOB, B KOTOPBIX COJepKaTcs IMOJIOXKeHUs 06 obecredeHUU
0€e30MaCHOCTH JIWL, MOJJIeXalluX rocyAapcTBeHHON 3auiuTte. B caMoM Hauasie 6e3yC/I0BHO
BaXKHO NpuBecTH CT. 45 KoncTuTtynuu P®, koTopas rapaHTUpyeT o6ecriedeHUe NMpaB U CBO6O/,
YyeJloBeKa BHE 3aBUCUMOCTH OT IMYHOCTHBIX U COLIUA/IbHBIX XapaKTepUCTUK. OZjHaKo, B JaHHOM
paboTe GoJsiee 1esieco06pa3HO paccMOTpeTh CT. 52 KOHCTUTYLMY, T'le OTpaXKeHo, YTo IpaBa
MOTEPIEeBUINX OXPAHSAIOTCH 3aKOHOM, a TOCYJapCTBO 06ecrneyrMBaeT UM rapaHTUIO JOCTyIa K
NPaBOCYAUI0 U BOCCTAHOBJIEHUS CIPaBEeAJIMBOCTH, KOMIIeHcalMu Bpeza [8].

Kpowme Toro, dyHKIHMOHUDYeET psAf HanboJiee 3HAYMMBIX (eflepa/bHbIX 3aKOHOB, TAKUX
kak «0 KoncruryuuonHom cyze P®», «O cyaebHol cucreMe PO», «06 ynoJHOMOYEHHOM IO
npaBaM 4yeJsioBeka B PO» v np. /laHHbIe HCTOYHUKHU OTPAXKAIOT clienudpUyecKre KaTeropuu Jiuil,
KOTOpble HYXJAIOTC B 0OCOOEHHOH 3aliuTe, NOMUMO TOrO OOLIero Mnopsjka, KOTOPbIH
YCTAHOBJIEH B TrocCyjAapcTBe. JTO OOYC/JOB/JAEHO TeM, 4YTO YyKa3aHHble JidLa o06JajaloT
(YHKIMOHA/NIOM, aKTyaJbHbIM JJis1 OTHpaBJEHUS MPaBOCYAUs, CYJONPOU3BOJCTBA U
YCTaHOBJIEHUS IPABUJIbHOCTH CBeJIeHUH, IpeloCTaB/IsieMBIX B cy/e. [[poaHa/iM3upoBaB Bhllle
onpejie/ieHHble [OKYMEHTbl, Mbl NPUXOJMM K BBIBOJy, YTO pedb HJeT 00 OTZAeJbHbIX
KaTeropusix IpakJaH, MMEWLIUX HeNoCpeJCTBEHHOEe OTHOLIeHHWe K INpaBoBod cdepe. B
paboTax E. B. 3anopoxer; [3] KOHKpeTU3UPYETCs, YTO K MOJOOHBIM KaTeropusiM BO3MOXKHO
OTHEeCTH NO0TepNEeBILNX, CBUAETE/EHN, Cyiell, caejoBaTe el, JO/KHOCTHBIX JIUL, IPOKYPOPOB U
Ip., KOTOpble UMEIOT HeMoCPeACTBEHHOE OTHOLIEHUE K CYJONPOU3BO/CTBY. Takke NoAIeXaT
3alUTe MeJaroryu- MCUX0JIOTH, UCTLbI, OTBETUUKH, IKCIIEPThI, CIEIUATUCTDI, KOTOPbIE UMEIOT
OTHOLIEHHUE K pacc/eJOBaHUIO U PACKPbITHIO IPECTYIIEHUM.

OHU NOJ/Ib3YIOTCA NOBBIINIEHHOW CTENEeHbI0 A0BepHUs, T.K. UMEHHO OT HHUX 3aBUCUT
BBINIOJIHEHUE OIpeJe/IeHHbIX TOCYyJapCTBeHHbIX QYHKUUN (MpOKypop, CcyAbs) Ju60
TPaHCJUpPOBaHUE CBeJeHUH, HEoOXOAUMBIX JJI OTIpaBJeHHUs MpaBocyus (CBUIETeb,
notepneBunii). VMMeHHO N03TOMYy TrOCyAapCTBO, ompejesisis 00653aHHOCTb MOJO06HBIM
KaTeropusiM y4acTBOBaTb B CYJIOIPOH3BOJCTBE, [JO/DKHO 06eCleyuTh peajn3alti0 JaHHOH
06513aHHOCTU U 6e30MaCHYI0 KHU3HeleATeJIbHOCTh, KOTOpas MOXKeT GbITh HapylleHa UMeHHO
eil. OcymecTBiieHMe QYHKIUH, KOTOpble CBSI3aHbl C Jaded NOKa3aHUM, 3alUTOH JHGO
00BHHEHUEM, BbIHECEHUEM IIPUTOBOpa SIBJSIETCS Cepbe3HbIM OCHOBAaHUEM JJIs1 COBEPILEHUs
NPOTUBONPABHBIX UJIH AXKe MPECTYIHBIX AeHCTBHUHM B OTHOIIEHUI U3yYaeMbIX JIUI 1 KOHEYHO
’Ke, 3TO 06yCJIaBJIMBaeT HEO6X0JUMOCTb OPraHU3aIMUd 0COO0M UX 3alIUTHL

B kauecTBe OCHOBHbIX OGYHKIUMNA o6ecledyeHusi 3aljUMThbl BblllleyKa3aHHbIX JIMI
HeKoTopble aBTOpHI [2], [3] BeIAEAAIOT:

OGecnieueHre  QU3WYECKOH HW  TCHUXOJIOTUYECKOHW  6e30MacHOCTH, CBOGOJBI
nepesBKEHUS, KOTOpasi Heo6Xo4MMa JJIsi HOpMaJIbHOM KU3He1esI TEJbHOCTY;

BrisiBaieHUEe U NIpeAynpexAeHHUe YIpo3 )KU3HU U 3/10POBbI0, a TaKXKe MOTeHIHalbHbIX
NpecTyIJIEHUH B OTHOIIEHHUH YKa3aHHBIX KaTeropui Jivil. IMeHHO Ha JaHHOM 3Tare 3alyTa
MaKCHMMaJbHO Heo6X0JMMa B KOHTEKCTe TOro, YTO He J0Ka3aHa BUHA N10J03pEBAeMOro, B
OTHOLIEHUU KOTOPOTO ellle He NPHYMEHEHO JIMIlIeHHe CBOOOAbl U BbICOK PUCK YTPO3bI XKU3HU
JI160 3/10pPOBbI0 PA3/IMYHBIX YYACTHUKOB MPOIIECCa;

O6ecneyeHre MOJHOLEHHOTO CYZ0NMPOU3BO/CTBA C y9aCTHEM BCeX HEOOXOAMMBIX JIUIL.
[Ipu obecreyeHUH 3alUTHI BCEM HEOOXOAUMBIM JIMIJaM NPOU3BOJUTCS MaKCUMaJbHbIA cO60p
Jl0Ka3aTeJIbCTB, aHa/Iu3 uMemwlleiicsa uHpopmanuy, GopMyaupoBKa BbIBOJOB U 3aKJIIOUeHHE
10 pe3y/IbTaTaM pacciae0BaHusL.

[To mHeHHO U. A. BopMmcGexepa [2], B 3aBUCUMOCTH OT CTaTyca U YHKLIMUH JIHII,
KOTOpble HYKAAITCS B TOCYJapCTBeHHOH 3a1uTe, U auddepeHUIUpPYIOTC ee MexaHU3MbL. K
npuMepy, [l MOTepHeBIIero, ero NpeACTaBUTeEs, CBUJETeNS, Kpyra 6GJHU3KHUX eMy JIHI]
c/leloBaTeJIb MOXKET B IPOTOKOJIE CJIe/ICTBEHHOTO IeUCTBHS, I'Zle OHU IPUHUMAIOT y4acTHe, He
NPUBOJUThL JaHHble 06 WX JUYHOCTH (4. 9 cT. 166 YIIK P®). Takxke 3a pasrJamieHue
NepCOHAJbHbIX JAHHBIX O 3allWIIaeMbIX JIUIAX, WX OTHOUIEHUSIX W HUMYIIECTBE
npeaycMaTpUBaEeTCs aIMUHUCTPAaTUBHAs OTBeTCTBEHHOCTh B KOAIl PO B cT. 17.13.

JloCcTaTOYHO BaXXHbIM MOMEHTOM SIBJIsSIETCS obecrnedeHre GU3nyecKold 6e30mMacHOCTH
JIULI, HYXKJAI0UIMXCsl B TOCYAAapCTBEHHOM 3alyTe: HAA30p, CIeXKeH e 3a lepe/BUKEHUEM U IIp.
KoHeuHO, 3TO mpefocTaBJsieT onpejesieHHbIe CI0KHOCTH W NOCTOSIHHOE HAOJIIoJleHHe He
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ABJIAETCA IPOCTOM IPaBOOXPaHHOU MepoOM, a HallpaBJIEHO Ha COXpaHEHUE KHU3HU U 30POBbA
OTJZeJIbHBIX JIUIL,

[Tono6HbIe TpUMepbl TOKA3bIBAIOT, YTO OE30MACHOCTh He TOJIbKO YCTaHABJIMUBAETCS U
3aKpernJisieTcsi B HOPMaTHUBHO-NIPABOBBIX aKTaX, HO U MO 00eClevYuBaeTCs HACTYIJIEHHUEM
OTBETCTBEHHOCTH ONpeJieJIeHHOI0 Kpyra J0J/DKHOCTHBIX JIML, IPU HeCOOJ/I10JeHN U MeXxaHU3Ma
Y Mep ee peanu3sanuu. OfHaKo, B psAJie cJydaeB IPeBeHTHUBHBIX Mep He0CTaTO4YHO JJI TOro,
YTOOBbI TNpPeAOTBPATUTh peajibHble MNPECTYIJIEHUS] B OTHOLIEHWW JIUI, YYaCTBYIOLIUX B
Cy[JONPOU3BOACTBE U B MNOJOOHBIX CHUTyalMsX HAYMHAETCd peajyd3anusi MexXaHU3Ma
obecneyeHHUs 3alUThl B KOHTeKCTe ¢ PesepanbHoro 3akoHa ot 20 aBrycra 2004 r. N 119-93
«0 rocyfapCcTBeHHOH 3allluTe MOTepNeBIINX, CBUJETeNeld U UHbIX yYaCTHUKOB YTOJIOBHOTO
CyZlONpPOU3BOACTBa». [laHHBIM JOKYMEHT YeTKO YCTAHABJUBAET OCHOBHbIE MepONpPHUSITHUS,
HalpaBJleHHble Ha COXpaHeHHe 6e30NacCHOCTH YKa3aHHbIX KaTerOpui.

OpHako, B psAje cJlydaeB BO3HMKaeT I[POTHBOpeYHMe, O KOTOPOM TOBOPHUT
10. I1. ContoBeii, ynoMsiHyThIHN B paboTe W. A. Bopmcbexepa [2, c. 41 HpaHuIbl BMelIaTe bCTBa
NOJIMUMU B 4YaCTHYI JKU3Hb, COO6JiloJleHMe KOHPUAEHLUAJbHOCTH HHPOpPMALUU U
JlesITeJIbHOCTH B Pas/IM4YHbIX chepax, KOTOpble MOTYT ObITb HapylleHbl B XOJe OXPaHHbIX
MeponpusaTuil. 06a 3THUX HcCIefoBaTess YTBEPXAAT TO, YTO B 3aKOHe HeOO6XOAMMO
peryjivpoBaHue 06beMa U YPOBHS Mep, KOTOpble CIOCOGCTBYIOT KOMQOPTHOH 3auiuTe U
obecreyeHr0 06€30MACHOCTH U TeX, KOTOpble NepexoJsT BCe JONYCTUMble T'paHULbL B
KOHTEKCTe 3TOr0, IpeX/ie BCero, 3Ha4uMo COOTHOCUTD CTeIleHb OMIaCHOCTH, KOTOpas yrpoxaeT
CBU/JI€TEJISIM. IOTEPIEBIIUM UJIH JO/LKHOCTHBIM JIMLAM U CTeNlEeHb BTOPXKEHUS B UX YKU3Hb.

E. B. 3amopoxern [3] oTMedaeT, 4YTO HECMOTPsS Ha 3HAYUMOCTb TOCYZAapCTBEHHOU
3alUThl [/ BbIIIEYKAa3aHHbIX JIUL, B HIOPUAUYECKOW NpAaKTHUKe BO3HUKAET MHOXEeCTBO
npo06JieM, KOTOPble TOPMO3SIT peaM3alUIo IpaBa Ha 3alUTY JAHHBIMHU KaTeropusiMu. JlaHHbIHI
aBTOP YKa3blBaeT Ha TO, YTO C KaXKAbIM JHEM YCUIMBAETCS NPOTUBOAEHUCTBUE CO CTOPOHBI
yroJIOBHOTO MHpa, [JaBJeHUe Yrpo3bl TeM JMLaM, 4YTO CHOCOOGCTBYIOT OTIPaBJEHHUIO
NPaBOCYyAUsS M KOHEYHO >Ke, 3TO CO3JaeT DPAJ NPensATCTBUU [/ oOecredyeHUs] 3al[UThI.
Be3yc/i0BHO, 3aKOHOJATEJNbHOE 3aKpellJleHWe TOCYyJapCTBEHHOM 3alllMThl Ha HACTOSLUMN
MOMEHT HaX0JUTCs Ha 6oJiee BBICOKOM YPOBHE, 4eM, K IpuMepy, B KoHIle XX BeKa, 0JHaKO O
NOJIHON rapaHTUU 6e30MaCHOCTH >XU3HU U 3[0pPOBbs JIML, YKa3aHHOM KaTeropuu roBOPUTh
HEBO3MOKHO. ITO 06YC/I0BJIEHO TEM, UTO 110 MHEHHIO YKa3aHHOT'0 UCCIe/JoBaTe s, BO3pacTaeT
YPOBEHb OPraHNU30BaHHOM MPECTYIHOCTH, HOBBIX GOPM NPOTUBOIPABHOTO NMOBE/EHUS, TAKUX,
KaK KUOepIpecTyIlJieHUs], YTO 3aTpPyAHseT MOUCK MpPeCcTYNHUKOB, HO He yMeHbLIaeT
KOJIMYECTBO PUCKOB U YTpo3.

MMeHHO N03TOMY BHUMaHHe NMPAaBOOXPAHUTEJIbHBIX OPraHOB U MHbBIX CHELUaJNCTOB
Heo6X0JMMO COCpeloTauuBaTh Ha COBEPLIEHCTBOBAHMU MEXaHU3MOB peasii3alui 0XpaHHbIX
MepONpUATUA B OTHOIIEHWM YKa3aHHbIX JIML, YCUJIEHWH B3aUMOJEWCTBUA MeXAY
pa3/IM4YHBIMU Cy6beKTaMU. Takxke 3TOT W WHBIE [5] aBTOpBI rOBOPAT O HEOOGXOJAUMOCTU
NOBBbILUIEHUS] PACKPbIBAEMOCTH MPECTYIJIEHUH KaK O KOCBeHHOM ¢aKTope obecleyeHus
3aLLUTHI JINL, HY>KJAIOIIUXCH B HEU.

I'.3.Cumpxou, T. M. layau [7] oTMeyaloT, YTO pacCMaTpUBAeMbIi BH/, 3aL[UThI SIBJSETCS
OJIHUM M3 BOXKHEUIIHUX MPUHLHUIIOB YTOJIOBHOTO CY/IOIIPOU3BO/CTBA U 6€3 HEero oTIpaBJieHue
IPaBOCYAUsI HEBO3MOXKHO. AKTYa/IM3UPYETCs 3TO TEM, UTO B C/yyae HeobecrneyeHUs 3alUThI
psag vy (K OpUMepy, CBUAETeNH, NOTepleBIIMe) MOLYT O0TKa3aTbCsd OT Y4acTUs B
npolieccyabHbIX eICTBUSAX BCJIeICTBUE OllaceHUs 3a CBOIO KU3Hb U 3/l0poBbe. Hegapow, B. B.
TosiuneBa, ynoMrHHaeMasi B yKasaHHOU paboTe [7, c. 283] nofuepKHUBAET, YTO JJ06GPOCOBECTHOE
BbINIOJIHEHWE 00513aHHOCTEW MO0 Jaye IOKa3aHUN, KOTOpble MpaBJUBbl U MOJHOCTbIO
obecrneynBalOT J0Ka3aTeJbCTBEHHYIO 0a3y, BO3MOXHO JMUIb B Cly4yae peasu3allu
MOJIHOLIEHHOH roCcyJapCTBEHHOM 3al[UThl.

[IponieccyasnbHble Mepbl 3alIUThl 00E€CIEUYUBAIOTCS TEM K€ CaMbIM JO0JKHOCTHBIM
JIMLOM, B YbeM BeJEHUW HAXOJUTCH CYAONPOU3BOACTBO M KOHEYHO IKe, HMeeTcs
3aMHTEPECOBAHHOCTb B TOM, UTOOBI ObLJIM UCII0JIb30BaHbI BCE CIOCOOBI M CO3/jaHbl YCJIO0BHS JJIsl
y4acTHsl HeoOXOAUMBIX JIUL, IOJYYeHUs] OT HUX MHPOpMAalMU, BOXKHOU [/ paccyieloBaHUs
npectynjaeHud. CpeJlu OCHOBHBIX MPOIECCYaNbHBIX AeHcTBUU aBTOpbI [3], [7] BbIAEASIOT
cleaywouye:

-HepasrJialleHHe CBeJleHUH 0 oTepreBIleM B IPOTOKOJIe C/1eJCTBEHHOTO JJeCTBUS;



CtpaHuna |20

- peasiM3alys KOHTPOJIA U 3alIMCH TeJleQOHHBIX U HHBIX Pa3rOBOPOB B CIy4yae NpsMoi
yTpO3bl 2KU3HU U 3[]0POBbA OTEpIeBLIEMY (HaCU/IHe, BLIMOTAaTebCTBO, AaBJIeHUE);

- IpOBe/leHHe OTI03HAHUS [10/I03peBaeMbIX, UCKJII0YAIOIero BU3yalbHOE BOCIPUATHE
MMHU NOoTepneBIIMX. TOT, KTO NOCTpajaa OT NPOTHUBONPABHOIO JeHCTBUSA, BUAUT U CJABILIUT
BCeX, KOTO eMy NpeAbABJAIT [J ONO3HaHHUA. Te, KTO MOTYT ObITb MNOTEHLHAaJTbHBIMHU
NpecTyNHUKaMH, He BUJAT U He BOCIPUHHUMAIOT ONO3HAIOLero. ITO UCK/II0YaeT BO3MOXKHOCTh
IPUYUHEHHS eMy BpeJia B 1le/IX HelOMylleHUs pacKpbITHUA JUYHOCTH, KOHKPETHU3aluH1 TOTO,
KTO COBEPLINJI IPECTYTJIEHUE;

-TaKKe NP HeOOXOJMMOCTH 3aKOHOJATeJbCTBOM IPeAyCMOTPEHO IpOBeJeHHe
3aKpBITOr0 CyZe6HOro pa3bupaTebCTBa.

B nonoaHeHue ko BceMy 4. 5 cT. 278 YIIK PO npoBosrjaiiaeT, YTO BaXKHbIM SIBJSETCA
HepasIJ/lallleHWe CBeJleHWM O CBHUJeTeslle M MNpOBeJeHHe ero Jompoca TaK, YTOObl HHbIe
CBU/JIeTeJIH U JINLA He MOTJIM eT0 BUJEeThb JIM00 NOJIYYUTh CBEJIeHHS O ero JIMYHOCTH.

Kak Mbl BUAMM, CIEKTP NpoLiecCyaJbHbIX Mep JOCTaTOYHO BeJMK, U OH NO3BOJISAET
TOBOPHUTB O rapaHTHAX rOCyAapCTBEHHON 3allUTHI AJ14 Ollpe/ieJIeHHOT0 KpyTa JIUIL

OpHako, B psAfie c/ydaeB MOXKeT NOTPe60BaTbCA peaju3aliusa AONOJHUTENbHBIX Mep
3alIUTHI AJ15 OTAEABHBIX U JIML, U pelieHre 06 3TOM TaKKe IPUHUMAET 3TO JIML0, B BeJleHUH
KOTOPOr'0 HaxO0JUTCA CYyJONpPOU3BOJCTBO. U B 3TOM CUTyallMu Mbl TOBOPHMM O NOBBILIEHHOU
COLMaJIbHOM M IOpHUJMYECKOH OTBETCTBEHHOCTHM [0 OTHOLIEHHIO K Ha3HadyeHHIo/
HeHa3HauyeHUI0 TNoJo0HbIXx Mep. OTBETCTBEHHOMY JIMIy HeOOXOAMMO BCe B3BECUTb U
IpOaHa/IU3UPOBaTh, NpEXJe 4YeM ONpefensTb 00beM, JJIUTEJIbHOCTb U WHTEHCHUBHOCTb
JleMCTBUH, KOTOpble 06ecleyrBalOT rOCy/lapCTBEHHYI0 3alUTy. /[l1g TOro, 4YToObl JaHHBIN
BONIPOC He OBbLI CTOJb aKTyaJleH M B NpPeBEHTHUBHBLIX C/Ay4adx 3alluTa Ha3Hadalachb IO
Makcumymy, M. B. Jloarosa [7, c. 283] roBopUT 0 HEO6XOJUMOCTH CO3JaHHUS CHelHaTbHbIX
CTPYKTYp, OTZEJIOB, KOTOpble 3aHUMAIOTC obecledyeHHWeM 3allUThl HYXKAAWLUXCA JIUL,
KOTOpble CMOCOGCTBYWOT peaJM3allMM NpaBOCYAUA U YCUJIUTb JaHHBIA  aclekT
OTBETCTBEHHOCTBIO 33 HACHUJIbCTBEHHOE BO3JleMCTBUe, JaBJeHHe U yrpo3bl Ha YYaCTHUKOB
YTOJIOBHOTO CY/ONPOX3BOACTBA.

[logBogsa wWTorM Hamel paboTe, HeoO6XOAMMO OTMETUTb aKTyaJbHOCTb
COBepIIEHCTBOBAaHUSA MeXaHU3MOB roCyJapCTBeHHOM 3al{MThl HYAQOLUXCS ML B IPaBOBOM
I10Jle YTOJIOBHOTO CyJONpor3Bo/cTBa. OfHaKO, KaK Mbl TOAYEpPKHYJIH, psAJL MPo6JeM U PUCKOB
He JlaeT B [IOJIHON Mepe pea/iM30BaTh JaHHbIN IPaBOBOW MHCTUTYT.

B 3Toll cBA3M MBI CYHTaeM Iieeco06pasHbIM INPEJNOKUTh DPAJ, peKoMeHJaluH,
KOTOpbIE aKTYaJIU3UPYIOTCA B OPUJUIECKON HayKe U IpaKTHKe:

- ¢yHKUMOHAJNbHasA  AuddepeHLUaAnUsA  JML,  YIACTHUKOB  YTOJIOBHOTO
CYZI0TIPOU3BOACTBA, HYX/AIOIIUXCA B 3allUTe U B COOTBETCTBHUU C 3TUM KOHKpeTHU3aLMA
OXPaHHBIX Mep;

-CO3/l1aHME OT/EeJIOB, MO/Apa3/ie/IeHNH, 3aHUMAIOLIMXCS UMEHHO 06ecniedeHHEeM 3alUThI
Ha BCeX YPOBHAX C MOMEHTHI BbIHECEHUS pellleHUsl OTBETCTBEHHBIM JIMII0OM O HEOOXOJUMOCTH
TaKOBOM;

- cob6urofileHHe He TOJIBKO IPOLiecCyasbHbIX, HO M HMHBIX Mep, 06eCcrneuyrBaloliuX
BCECTOPOHHIOK (M 3aKOHOJIATEAbHYI0, U PAaKTUUECKYIO) 3aIUTY HYK/JAIOLIUXCS JINLL.
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ON THE ISSUE OF ENSURING THE SAFETY OF PERSONS SUBJECT
TO STATE PROTECTION

Laskorunsky V.0.

This work reveals the specifics of the study of ensuring the safety of persons who are
subject to state protection. The author differentiates such categories of citizens, as well as
techniques and ways to preserve their physical and psychological safety.

The publication also identifies the main problems related to ensuring the safety of
persons in this category, and updates the possibilities for performing security functions by the
relevant authorities.

Much attention is also paid to the implementation of procedural measures aimed at
ensuring safety and their subjective component.

Keywords: persons subject to state protection, law enforcement agencies, security,
police functions.
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YI'OJIOBHO-ITPABOBBIE HAYKH

3AKOHOJATEJ/IbHOE 3AKPEIIVIEHUE MEP IIPECEYEHHNA BBU/IE
3AK/IIOYEHHUE 110 CTPAZKY B OTHOILIEHUH
HECOBEPIIEHOJIETHHUX

VJIK 343.1

Byproesa Aiirys HumaHoBa

Ctapmuii npenojiaBatesib Kadpeapbl TEOPUH U UCTOPHUM TOCYAAPCTBA U IIpaBa
HCTOPHUKO-I0pUANYECKOT0 GaKyJIbTETA,

Ouickoro rocyfapCTBEHHOI0 yHUBEPCUTETA,

Ow, Kbipreizctan

B npaBoBo# NpaKTHKe 3a4acTyI0 BCTPEYAIOTCS IOPUANYECKHEe OINOKH. 3a4acTyro MpH
IpUMEeHeHUH  YrOoJIOBHO  MpOLeCCyaJibHOrO  3akoHa. Kaxjoe mnpuMeHeHHe  Mep
NPOLIECCYaJBHOTO MPUHYXK/AEHNE JI0JDKHO HAaWTH JI0JDKHOE OTpaXKeHHe B 3aKOHOJATeJbHOM
aKTe B TOM YHCJIe B OTHOIIEHHWH HeCOBepIIEeHHOJETHUX. OT Hero 3aBUCHUT COGJIIO/IeHUE
MMPHUHIKWIIA 3aKOHHOCTH.

PaccMaTpuBaeMbli BOIPOC, HECMOTPSI Ha /I0JIT0€ CYLieCTBOBAHUE, B TPABOBBIX HOpMax
UMeeT OINpeJie/ieHHble MOrPelHOCTH. Becb aseMeHT JAeUHUIMK, 3aKpeleHHbIX
IPOLECCYaJbHOM IpaBe MUMeeT HEMaJOBAXKHYIO pOJib B MPUMEHEHWU Mep IpecevyeHHs B
HOopsiJIKe 3aKJII0UYEHHUS MO/ CTPAXKY.

HccnenoBaHue cofepaTeslbHBIX CTOPOH Mep NpecedyeHHsi BUJE 3aK/II0YeHHUs TOJ
CTpa&Xy B  OTHOLIEHMHM  HECOBEpIIEHHOJETHUX  O0oramaer  TeOpeTHYeCKue U
IpaBONpPUMEHUTe/bHble Tpo6esbl. 0606I1eHpl Hanbojiee cofep)KaTeslbHble OCOGEHHOCTH
TEPMHHOJIOTMYECKOT0 U JIEKCUYECKOT0 XapaKTepa.

KiroueBbie cJI0Ba: npasa YeJI0BEKa, MeX/AyHapOoHbIe CTaHJApPTHI,
HECOBEpIIEHHOJIETHUH, YroJIOBHBIM  KOJEKC, VrOoJIOBHO IPOIECCYalbHBIA  KOJEKC,
KoHcTuTyn M4, MeXJyHapoHble 0TOBOPHI.

k3kskkk

CoBpeMeHHOe COCTOsIHUE NMPECTYNHOCTU 0CO6EHHOCTH Cpefii HeCOBePILEeHHOJIETHUX,
BBI3bIBAET CEPbE3HYI0 00eCITIOKOEHHOCTh. TPEeBOXKHOH SIBJISIETCS U CUTYAIUsI C IPECTYIMHOCThIO
KOTOpasi MMeeT TeH/EHIMI0 BO3PacTaHUS.

CorsacHo ctatbe 27 KoHctutynuu KP: «Kaxxabiii pe6GeHOK MMeeT MpaBo Ha ypOBEHb
>KU3HH, HEOOXOJAMMBIH /il ero Gpu3N4ecKoro, YyMCTBEHHOTO, J[yXOBHOT'O, HPAaBCTBEHHOTO U
conuasbHOro pa3BuTHs. B Kbipreizckoi Pecrny6/mke npuMeHseTCS TPUHIUI MOAJEPKKU U
obecrneyeHHs HAUJIYUYLIUX UHTEPeCcOB pebeHKa» [1].

Pe6eHOK, X0T4 ellle He JOCTUT HPAaBCTBEHHOU U PU3UUECKON 3PesIOCTH, BBICTYIIAET KaK
CyObeKT MpaBa, U3 Yero cJeAyeT, UTO OH HaJleJIeH HE TOJIbKO CUCTEMOU IpaB, HO U CBSI3aHHOU
C HUMH Ollpe/ie/IeHHOM cUCTeMOM TPaBOBLIX 00513aHHOCTeM. 06€ 3TU CUCTEMbI Pa3BUBAIOTCS MO
Mepe B3pocJeHUs1 pebeHKa, JOCTUras CBOEro MaKCHMMaJbHOIO YPOBHS K MOMEHTY
BO3HHUKHOBEHMS IOJHOH COLIMAJbHOM Z1eeClIoCOOHOCTH, a TaKXKe JIeJIMKTHOM J1eeCloCO6HOCTH
(T. e. CIOCOBGHOCTU HECTHU HOPUJUYECKYI0 OTBETCTBEHHOCTD).

ObecnedyeHre MOJHOLEHHOTO PU3NIECKOr0, ICUXUYECKOT0 U COLUaJIbHOI'O Pa3BUTHUSA
O/ PacCTaOLero NOKOJeHUsl BJISETCS OAHHUM U3 BaOXKHEHILIMX HaNpaBJIEHUH [lesiTeJIbHOCTU
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KaXA0ro rocyjapcTBa. IJTO TakXke TpebGyeT TMNpUMEHEHHUs KOMILIEKCa YroJIOBHO-
npoleccyaJbHbIX METO/0B 3alllUThl MHTEPECOB HECOBEPLIEHHOETHUX.

JlaHHble Mepbl, UCXOJS W3 NPUHLIUNA TYMaHHW3Ma MpPeAyCMOTPEHHOM craThed 9
yTroJIOBHOTO KoJiekca Kbiproizckoit Pecniy6/iMKy, 0/DKHBI UMETh eIUHYI0 chepy IpUMeHeHHUs,
TO €CTh HOCUTb NPUOPUTETHBIN XapaKTep KaK B KpMMHUHa/JIMU3al MU HapylleHUH UHTEpPecoB
HeCOBePILEeHHOJIETHUX, TaK U B yCTAHOBJIEHUU CYA0NIPOM3BO/ACTBA HECOBEPLIEHHOJIETHUX.

[To mHeHuto A.H. ByproeBoii: «CaMoe riiaBHOe /i1 0611eCTBA U TPABOOXPAHUTENTbHbBIX
OpPTaHOB OJHUM U3 I[[eHHbIX U TO3UTHUBHBIX HAMpaBJeHUN [JeATEeJTbHOCTH SBJISETCS
CBOeBpeMeHHasi NpoduJaKTUKA NPOTHUBONPABHOrO MOBEeJeHUSI HECOBEPIIEHHOJIETHUX [0
COBepILIEHUS] UMU MPECTYIHBIX AesHU» [2.¢.18-20].

[locne mpuoGpeTeHUsT HE3aBUCUMOCTH OTeYeCTBEHHBIMHU 3aKOHOJATEJNSMH ObLIA
NPUHATBI psiJi KOAUGUIUPOBAHHBIX aKTOB B 06J1aCTH YTrOJIOBHO-NIPAaBOBOM rOCTUIMU. B 1997
rofgy ObLI NPUHAT YTOJIOBHBIM KOJEKC TrJe B OTZAeJbHOH V TJiaBe paccMaTpUBalOTCSA
NpecTyIJIeHUs] IPOTHUB HECOBEPIIEHHOJIeTHUX [3].

BniepBble B 0TeueCTBEHHOM 3aKOHOAaTeJbCTBE 0CyLleCTBJEH JUddepeHIMpOBaHHbIN
NOJXO/ K yT0JIOBHON OTBETCTBEHHOCTH UHECOBEPLIEHOJIETHUX U CYJOIPOU3BO/CTBO I10 Jies1aM
HeCcOBepILIeHHOJIETHUX.

MHorve HOpMBI KacalwIlerocs 0TBeTCTBEHHOCTU HeCOBEPILEHOJeTHUX U YTOJOBHOIO
CyZOIPOU3BOACTBA ObLIM BKJIOYEHbl [epefoBOM MeXAYHapOAHbIM OTbII a TakKxe
MeX/YHapoAHble CTaHAapThl B 06/1aCTH I0BEHA/TbHOM I0CTULIUH.

[Io MHeHHMIO OTedeCTBEHHBIX UcClefoBaTesNel: «Ene oAHUM BaXKHBIM JJOCTHXKEHUEM
BHOBb IIPUHAITOTO YT0OJIOBHOI'O KOJleKca sIBJISIeTCSl BKJIIOYEHUE B HEr0 OTAEAbHOr0 pasjesa 06
yrOJIOBHOM OTBETCTBEHHOCTU HECOBEPIIEHHOJIETHUX C YYeTOM UX BO3pacTa U MCUXUYECKOTO
COCTOSIHMS, UCXO/I U3 IPHUHILIUIA ['YMAaHHOCTU» [4.c.55-56].

B mnociesHue roApl B TeOpUM YTOJIOBHOW IOCTULMM aKTHMBHO pa3BUBaeTCa HJes
CO3JlaHUsl IOBEHAJbHOM IOCTULMU W PACOpPOCTpPaHEHUs IOBEHAJbHOr0 IpaBa, NpeJMeTOM
KOTOPOTI0 JJOJ/DKEH CTaTh CTATyC HECOBEpPUIEHHOJIETHETO.

Ob6ecneyeHre MOJHOLEHHOTO GpU3NUECKOTr0, ICUXUIECKOTO U COL[MAJbHOI0 Pa3BUTHA
O/ PacCTaIero NOKOJeHUsl ABJISETCS OJHHUM U3 BaKHEWLIMX HalpaBJIeHUH [1esiTeJIbHOCTU
KaXJ0ro rocyAapcTBa. JTO Takke TpebyeT NMpPUMEHEHUs KOMILJeKca YroJ0BHO-IPABOBBIX
MeTO/I0B 3alUThI, 06ecreyeHus U peaju3alii HHTEPECOB HECOBEPILIEHHOJIETHUX.

JlaHHble Mephbl, UCXOJS W3 MPHUHLMNA T'YMaHU3Ma, JOKHBl UMETb eJJUHyIo cdepy
NpYMeHEeHUs], TO eCTb HOCUTb IPUOPUTETHBIN XapaKTep Kak B CyJONpPOU3BO/CTBE MO JiesaM
HECOBEPIIEHHOJIETHUX, TaKk M B  YCTAaHOBJEHUHW YTOJOBHOM  OTBETCTBEHHOCTU
HeCcOBepILIeHHOJIETHUX.

B cooTBeTcTBUM cO0 cTtaThbedl 6 KoHcTuTynuu Kbiprbisckoit PecnyGJIMKH: «HOPMBI,
3aKpelnJieHHble B MEX/AYHAapO/HbIX JOTrOBOPAX, SABJSIOTCS HEOTbeMJIEMOU YacTbhi0 IPaBOBOM
cucteMbl Kpipreizctana» [1].

MHorue aBTOpbI MOJIAralT, YTO HOPMbl NpaBa B cdepe 3alUTHl IPaB U CBOGOJ
YyeJI0BeKa B HallMOHA/JbHOM 3aKOHOAaTe1bCTBe KbIprei3ckoil Pecny6J/IMKY COOTBETCTBYET LyXY
JleMOKPaTHYECKOT0 06I1leCTBa, KOTOpasi B CBOIO 04Yepe/ib OCHOBBIBAETCS HAa 00IeNPU3HAHHBIX
NPUHIIMIAX U N0JI0KEHUAX MeXAYHapOJHOTO0 [IpaBa.

B nensx noagep:kaHus U obecrieyeHUs 3aKOHHOCTHU B YTOJIOBHOM CyZONPOHU3BO/ICTBE
YroJyioBHO-NIpoLeccyalbHbIN KOJEKC COAEPKUT PsiJi HOPM, CBSI3aHHBIX C OTPaHUYEHUEM IIPAaB U
cB06OJ, 4esoBeKa. BoJbLIyI0 TpPynmy 3THUX HOPM COCTaBJSIOT Mepbl IPOLECCyaJbHOIrO
NPUHYXKIEHUS.

YKka3aHHble Mephl, B CBOI0 OYepe/ib, HalpaBJeHbl HAa ob0ecriedeHre CBOEBPEMEHHOT0 U
BCECTOPOHHEr0 NpPOBeJleHUs] NMPOoLecCyaJbHbIX JeWCTBUH, NpeAynpexeHue NpecTynJeHnH,
YCTAHOBJIEHWE CIpaBeJJIMBOM HWCTUHBI B JIOCYZAeOHOM TpOM3BOJACTBe, HeAOMNYLleHue
YKJIOHEHHUsI 06BUHSIEMBIX OT YyI0JIOBHOTO IPABOCYUsl.

YKasaHHble I@poleccyajJbHble Mepbl CONPOBOXJIAIOTCA TaKXKe COBepUIeHHeM
COOTBETCTBYIOLIMX POLECCYya]bHBIX JeMCTBUM MPU HAJIMYUHU J0CTATOYHBIX OCHOBaHHUM.

CneflyeT OTMETUTD, YTO K MepPaM IPOLLeCCyaJbHOTO NMPUHYKAEHUSI OTHOCUTCS TaKKe
psaj ciienudUyecKUx AJisl leTeld HOPM, OJHON U3 KOTODPBIX SIBJSETCS Nepejada IoJ OIEKY
poauTesiel UM 3aKOHHBIX IPe/iCTaBUTe eH.
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Jluna B OTHOIIEHUW KOTOpPbIX IPUMeHEHa Mepa I[peceyeHUsT HUMeeT B CBOEM
COJlep>kaHuM aJMUHUCTPATHUBHO, FPaXKJaHCKO IPaBOBOM U yroJIOBHO NPaBOBOM xapaKTep.

HawubGoJsiee cTporoil Mepi sIBJsIeTCBSA 3aKJ/JIOYEHHUE MOJ, CTpaxy. JlMla 3ak/iroueHHble
O/, CTapKy BBHUJe Mep IPOLECCyaJHOTO MNPUHYXKAEHUSI COAEPNKATCA YUpPEKIeHUX
rocy/apCTBEHHOM CJ1yKObl UCTIOJIHEHUS HaKa3aHUH.

B cooTBeTCcTBUM CO cTaTbhel 97 YT0/10BHO-NIPOLIECCYATbHOTO KoJeKca: « Jlo ucTeyeHUs
45 4acoB, a B OTHOLIEHUHU MOJ03peBaeMoOro pebeHka — A0 ucTedyeHus 21 yaca ¢ MOMeHTa
daKTHUYeCKOro 3ajieprKaHusl MoJ03peBaeMbli JJO/DKEH ObITh JOCTABJEH B CyJ, AJIs1 pelleHus
BOIIpOCa O 3aKOHHOCTH W 0OOCHOBAaHHOCTM €ro 3ajiep:KaHUs B NOPsAJKe, NpeAyCMOTPEHHOM
cTtaThel 265 HacTosero Kogekca» [5].

[lo wmHenuwo AWM. KapueBoéi : «3ddeKkTHBHbIE YIroJIOBHO-NPABOBblE MepHI,
IpYMeHsieMble K HECOBEPLIEHHOJIETHUM, B TOM 4UCJIE U Mepbl IIpeceyeHusi, MOTyT peasbHO
CNoco6CTBOBATh NpeAyNpexJeHUI0 UX IpaBOHApPYLIeHUH U B TO XKe BpeMs 06ecleyrBaTh UX
vcnpasjeHue» [6.c.99-102].

Heo6xonuMo OTMETUTb, 4YTO MocJefHUe pedopMbl YroJOBHOTO YroOJIOBHO
NpOLecCyaJbHOTO 3aKOHOoJaTeabcTBa B KbIpreisckoil Pecny6Jivke C6JM3UJI0 HEKOTODPbIE
MeX/IyHapo/Hble CTaHJApPThbl B 06JIACTH CYJONPOMU3BOJACTBA IO JejlaM O MPeCTYIIEHUSAX,
COBepLIEHHBIX HECOBEPIIEHHOJIETHUMU.

CyuiecTBeHHble H3MeHEHHEe HOPM OTIpaBJieHUsl MpaBOCYJHUs B OTHOLUEHUHU
HeCOBepILIEeHHOJIETHUX UMIIJIEMEHTHPOBAIO HOPMbI: «MUHUMMaJ/bHbBIX CTaHAAPTOB MpaBUJIaM
OOH, kacaromuMmca OTHpaB/JeHUSA TNPaBOCYAMs B OTHOLIEHUWHM HeCOBepLIeHHOJETHUX
(MexuHckue nmpaBuaa)» [7].

B cooTBeTcTBUU C [leKUHCKUMU PaBUJIaMU: «IIPU BbIHECEHUU CYyAeOHOr0 pelieHUs 1o
JleJly HecoBepLIEHHOJIETHEr0 U BbIGOpe Mep BO3JeHCTBUS CYJ JO/KEH PYKOBOJCTBOBATHCS
IPUHLUIIOM COU3MEPUMOCTU HE TOJIBKO C 06CTOATENBCTBAMM U TSXKECTHIO TPaBOHAPYLIEHHUS,
HO U C [I0JIOX)KEHUEM U IOTPeOGHOCTSIMU HeCOBeplLIeHHOJIeTHero» [7].

B coorBercTBUM cO0 cTaTbedl 107: «yrojlOBHOTO MpOLECCYaJbHOTO KoOJeKca
Cle[CTBEHHasA CyJbs IPU pACCMOTPEHUWH IIpUMeHeHHe Mepbl B IIpecedyeHUsl JOJDKeH
YUYUTBIBATH C/eAylolie 06CTOSATebCTBA 060CHOBAHHOCTh 0OBUHEHUS, CBEIEHHUS O JIMYHOCTU
0OBHHSIEMOTrO, €ro BO3PacCT, COCTOSIHUE 3[0pPOBbs, CeEMeWHOe IOJIOKeHUE, POJ 3aHATUH U
Jlpyrve o6CToATENbCTBAx [5].

Heo6x0oMMO OTMETUTh 4YTO: «IPU MPUMEHEHHWU Mepbl IpecedeHdus B BH/IE
3aKJIIOYEHUS N0/, CTPaXKy B MOCTAHOBJIEHUH CJIeICTBEHHOTO CyZbH, CyJa, ONpeJesieHud cyaa
JIOJKHBI ObITh YKa3aHbl KOHKPETHbIE, GaKTHUYeCKHe 06CTOATENbCTBA, HA OCHOBAaHUH KOTOPBIX
CYyAbsl, CyJ, IPUHSAJ TaKoe perteHue» [5].

B UCK/IIOYUTENbHBIX CAy4asxX 3Ta Mepa IpecedyeHHs MOXeT ObITb NMpPUMEHeHa: «B
OTHOLIEHUU JIUL, OOBUHSIEMBIX B COBEpLIEHUU NPECTYILJIEHHUs, 3 KOTOpOoe NpeLyCMOTPEHO
HaKasaHHe B BU/ie JIMLIEHHS CBOGO/IbI HA CPOK /0 5 JIET, IPYU HaJIMYMH O/IHOIO U3 CJIe[YIOLIUX
06CTOSATENbCTB:

1) 06BUHSIEMBbI He MMeeT NOCTOSIHHOIO WJIM BPEMEHHOI0 MeCTa >KUTeJbCTBa Ha
TeppuTtopuu Keipreizckoit Pecriy6/iuky;

2) ero JMYHOCTDb He YCTAaHOBJIEHA;

3) UM HapyllleHa paHee IpUMeHeHHas Mepa IpeceyeHus;

4) OH CKpBLJICSl OT OpPraHa, OCYLeCTBJISIOILEr0 IPOM3BOICTBO CJeACTBUSA, MU cyfa» [5].

3azep)kaHue peGeHKa, a TaKKe NpUMeHEHHe K HeMy Mephbl IpecedeHHs B BHUJE
3aKJIIOYEHUs1 TMO0J, CTpPaKy MNPOU3BOAATCS B HCKJIWYUTEbHBIX CJAy4Yasgx B IOpSJKe,
NpeyCMOTPEHHOM cTaTbsIMU 96, 97 1 114 yroysioBHO npolieccyaabHOro KoAeKca.

[lo wmHennw AH. IlnaxTua: «HOpMaTHBHOE W KasyaJbHOe TOJIKOBaHHeE
HCKJIIDUUTEJIBHOTO CJy4yasi, B CUJIly 0COOEHHOCTeN nocje/jHero, 06ycaaB/aMBalOT NpoOBeleHue
Ka1accudrKauuu opULIHAIBHOTO TOJKOBAaHUS U3yyaeMoro ¢eHoMeHa CaAeAyILUM 06pa3oM:
OCyllleCTBJISIEMOe CyO'beKTaMHU B IMpolecce MpHUMEHEeHUs HWCKJIIYUTEJNbHOr0 CJyvas;
IpOBOAMMOe CyObeKTaMM, VIOJHOMOYEHHBIMM TOJBKO Ha IPaBOMHTepIpeTaLHIo
HCKJIIOUUTEJbHOTO cayyas» [8].

Heo6x011MO OTMETUTD, YTO IPY NPUMEHEHUU 3aK/JII0UEHHE 10, CTPAXKY B OTHOILIEHUU
HeCOBEPILIEeHHOJIETHETO OTCYTCTByeT JAuddepeHnmanusa Kak OpejblAyLIUX peAaKLusax
YT0JIOBHO MpoLieccyajbHOro Kojekca. OHO MpUMeHsIETCSl HAa 001X OCHOBAHHUSIX.


http://cbd.minjust.gov.kg/act/view/ru-ru/112308?cl=ru-ru#st_265
http://cbd.minjust.gov.kg/act/view/ru-ru/112308?cl=ru-ru#st_96
http://cbd.minjust.gov.kg/act/view/ru-ru/112308?cl=ru-ru#st_97
http://cbd.minjust.gov.kg/act/view/ru-ru/112308?cl=ru-ru#st_114
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K npumepy, cratba 393 VYrosoBHO mnpoueccyalbHOro Kogekca Kbipreizckoit
Pecniy6sivku B pepakuuu 1999 roga riacui: «IIpu pernieHUH BOIpoca O MPUMEHEHHUU Mephbl
npeceyeHUs] B OTHOUIEHUM HECOBEPIIEHHOJIETHEr0 B KAXKJOM Cjydae JO/DKHA 06CYKIaThCs
BO3MOXHOCTb M30paHUs B KayecTBe TAKOW Mepbl MepeJadya HeCOBEPLIEHHOJIETHETO MOJ,
NPUCMOTP B MOpsJAKe, NpefycMoTpeHHOM cTaThed 108 HacTtosiero Kozmekca». Kpome Toro
6b11M U depeHIMPOBaHbl BO3pacT HECOBEPLUIEHHOJIETHErO0 He JOCTUriiero 16 JieTHero
BO3pacTa B OTHOLIEHUH KOTOPOTO MPUMeEHseTcsl Mepa peceyeHus» [9].

Mbl moJsiaraeM, 4YTO HeOOXOJUM OTeYeCTBEHHBIM 3aKOHOJATesasiM OoJiee
AuddepeHIUPOBaHHBIN TOAX0J IPU IPUMEHEHUH Mep NpeceyeHUs B BU/Jie 3aKJII0YEHUS 0]
ctpaxy ( mo Bospacty 14-16, 16-181eT).

HWTak, MblI oJ1araeM 4To, 3aKOHO/IaTe/IbHasi KOHCTPYKLUS U TPAaBONPUMEHUTENbHOT0
UCIOJIb30BaHUA HOPUAUKO-IMHIBUCTUYECKON KOHCTPYKLUHMHM «HUCKIIOYUTENbHBIA Cay4an»
JleMOHCTPHUPYIOT, YTO IO CBOeH NpPUpPOJe OHa ABJSAETCS NMPaBOBOW OroBopkoM. [Ipu aToMm mo
HallleMy MHEHUIO YHUBEPCAJIbHOM, TO €CTh MPUMEHUMO KO BCEM CYO'bEKTaM.

KacaTesnbHO mnpuMeHeHHe Mep 3aKJAKUYeHUs IM0J, CTPaXy B OTeYeCTBEHHOM
3aKOHOJATe/IbCTBE B OTHOLUEHUM HECOBEpPUIEHHOJETHUX OTCYTCTBYIOT OIpeJeseHHble
KPUTEpPUH OXBaTbIBAIOIUNA COLMAJbHO JAeMorpaduiyecKuil, BO3pacTHOM, MCUXOJIOTMYeCKUIN
XapaKTep HecoBeplleHHoJIeTHero. K ToMy e cyaeT pea/vM3alUI0 NIPUHLUNA IOPUANIECKON
onpejeleHHOCTH.
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LEGISLATIVE RECORDING OF PREVENTIVE MEASURES IN THE FORM OF
DETENTION IN RELATION TO MINORS

Burgoeva A.N.

Legal errors are often encountered in legal practice. Often when applying the criminal
procedural law. Each application of procedural coercion measures must be properly reflected in
the legislative act, on it.

The issue under consideration, despite its long existence, has certain errors in legal
norms. The entire element of definitions enshrined in procedural law plays an important role in
the application of preventive measures in the order of detention.
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The study of the substantive aspects of preventive measures in the form of detention in
relation to minors enriches theoretical and law enforcement gaps. The most substantive
features of terminological and lexical nature are summarized.

Keywords; human rights, international standards, minor, criminal code, criminal
procedure code, Constitution, international treaties.
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VJIK343.1

ITPOLECCYAJIbHBIE TAPAHTUM OBECIIEYEHUA ITPAB
HECOBEPIIEHOJIETHHUX B YITOJIOBHOM CYAOITPOU3BO/ICTBE

Byproesa Aiirys HumaHoBa

Ctapmuit npenojiaBatesib Kadpeapbl TEOPUU U UCTOPHUU FOCYAAPCTBA U
MpaBa UCTOPHUKO-IOpUANYECcKOro GpaKyJbTeTa

O1CKOTO rOCYJapCTBEHHOTO YHUBEPCUTETA,

Ow, Kbipreizctan

[lpaBa u cBOGOABI YeJOBEKa M WX 3all[UTa SABJSETCI OCHOBHON (QyHKIMeH JH060TOo
JIEMOKpaTHYecKoro rocyjgapctBa. [locieguue pedopMbl yroJOBHO-MPABOBOM rOCTUIMM B
KbIpreiacTaHe CyleCTBEHHO pacliMpUIa JOMOJHUTeNbHble TApAaHTUH HECOBEPIIEHHOJIETHUX
Y4aCTHUKOB YrOJIOBHOTO Tpoliecca. AHaJN3 MPOIecCyalbHbIX TapaHTHUH JaeT BO3MOMXKHOCTb
6oJiee rJIy6OKOT0 PacCKPBITHUSA COJlepKaHUs JAHHOTO UHCTUTYTA.

B crathe Ha o0CHOBe O6IlleHayYHbIX W YaCTHOHAYYHbIX METOJI0B MO3HAHUS
poaHaJM3UPOBaHbI IPABOBbIE TAPAHTHH B MPOllecCyalbHbIX MPaBOOTHOIIEHUAX. Ha ocHoBe
$OpMasIbHO JIOTUYECKOT'0 TPAaMMAaTHYECKOT0 aHaIK3a 00061eHbl Co/lepKaTeTbHbIE CTOPOHBI
IMPaBOBbIX I‘apaHTI/II‘/JI K YUCJIYy KOTOPBIX OTHOCHTbLCA U IPpOLeCCyaJibHbI€ TapaHTHH.

Kiro4yeBble €/10Ba; IpaBa yesoBeKa, FapaHTUH, IpoLieccyaJbHble TapaHTHUH, TPAHTHU
3aKOHHOCTH MeX/yHapoJHble CTaHAAPTHI, HeCcOBepIIeHHOJIETHUH, YrOJIOBHO
npoueccyajJbHbIM KoJeKc, KOHCTUTYy U, MeXAyHapoHble JOrOBOPBL.

k3kskkk

YroJioBHOe CyJ0IPOU3BOACTBO AIBJIsIETCS Chepoii IpaBOBOM JieATeJbHOCTH, B KOTOPOH
HauboJiee cepbe3HO 3aTParuBalOTCA NpaBa, CBOGOAb! M 3aKOHHbIE UHTePech] yesoBeka. CTOUT
OTMETHUTb, YTO H3-3a OTCYTCTBUS [JOCTOBEpHOH HHQOpMALMU MHOTHE NpoleccyalbHble
pelileHUs1 NpeJBapUTEJbHOr0 pacciefloBaHUs, OCOOEHHO Ha ero HayaJlbHOM CTajauy,
OCHOBBIBAIOTCSI Ha MPUGIU3UTE/bHBIX JJAHHBIX, YTO CO3/1a€T peasbHYI0 YyIpo3y HapyLIEHUs eT0
IpaB U OCHOBHBIX CB06OJ, HEOOGOCHOBAHHOIO HApyIIEeHWs. BpeJia OXpaHSAEeMbIM 3aKOHOM
HWHTepecaM JIMYHOCTUB TOM CHUYJIe IPaB HECOBEPLIEHOJETHHUX.

Oco6y10 aKTyaJbHOCTb MpUOGpeTaeT BONpPOC obecrneyeHUs] NpaB U 3aKOHHBIX
MHTEpecOB HeCOBEPLIEHOJIETHUX YYAaCTHHUKOB IIpoLlecca W MHBIX JIML, TpU TNPUHATHU
y4aCTHHUKaMHU NpolLiecca NpoLecCyalbHbIX U TAKTUYECKUX pelleHUH.

CorsiacHo ctaTbe 61 KoHcTuTynuu Keipreizckoit Pecniy6/rku « Kak/iblii ©MeeT IpaBo
3aliMUIaTh CBOM NpaBa M CBOGOJbI BCEMHU JOCTYNHBIMU €My, He 3allpellleHHbIMU 3aKOHOM
croco6aMy, a TakXKe 00ecreyrBaTh BOCCTAaHOBJIEHHE CBOUX HApyLIEHHBIX TpaB» [1].

OCHOBHBIMM HallpaBJeHUSIMHM HAy4YHbIX MCCJAeJOBAaHHM B 006J1aCTU IPaBOBOIO
pery/JupoBaHusl yTroJIOBHO-NPOLECCYaJbHbIX TapaHTUH B YTOJOBHOM CyJONPOU3BOJICTBE
SIBJISIIOTCS, IPEX/ie BCEr0, 000CHOBAaHKME OCHOBHBIX BOIIPOCOB, CBSA3aHHBIX C POPMHUPOBAHHUEM B
Hallel CTpaHe 3aKOHHOCTH, OCYLeCTBJIeHUEM NIPABOCY U U CYJONPOU3BO/ICTBA.

YroJioBHO-IIpoLeccyalbHbIN KOJEKC YCTaHABJIMBAET, UTO JeUCTBUS U pellleHUs opraHa
JI03HaHUsl, cjefloBaTesis, MPOKypopa M CyJa MOTYT ObITb 06XaJoBaHbl B JIIO6OU cTaauu
YyTOJIOBHOTO NpolLiecca y4aCTHUKaMH YIoJI0OBHOTO IPOLIeCca, a TAKXKe UHBIMHU JIMLIaMHU.

[IpaBoBble rapaHTUU 3aKOHHOCTH BcCerja MpUBJIEKaJUM BHUMaHUE CIELUATUCTOB
pas3HbIX HanpaBjeHUH. OIHAKO cpe/id yUeHbIX HET eJUHOT0 MHEHUsI B IOHUMaHUU CYIIHOCTHU
NpaBOBbIX rapaHTHi. EciyM mnpoaHaiusvpoBaTh JIMTepaTypy, NOCBALIEHHYIO NPaBOBbIM
rapaHTHsM, TO MbI CTOJIKHEMCS C Pa3HbIMM MHEHHUSIMHU. ABTOPBI NEPBOM IPYNIIbl CYUTAIOT
NPAaBOBbIMU T'apaHTHUSMU KOHKPETHblE HOPMaTHBHO-NIPaBOBbIe CPeJCTBa, obeclnedynBarolile
3aKOHHOCTb, BTOpas Ipylnna paccCMaTpHUBaeT NPaBOBble YCI0BUS U CPeJCTBA, TPeThs Ipynna
paccMaTpuBaeT AefATeJbHOCTb FOCYJAAapCTBEHHBIX WM OOILeCTBEHHBIX OpraHMsaunuid B cdepe
obecrieyeHus] MpaBONOpsiZiKa, a YeTBepTas rpylna paccMaTpUBAeT HOPMATHUBHO-NPABOBblE
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CPeACTBa, a TaKXKe NPaKTUUECKYI0 AesTeJbHOCTb FOCyAapCTBEHHBIX OPraHoB, 061eCTBEHHBIX
OpraHu3alui U rpaX/JaH Ha UX OCHOBE.

[IpaBoBasi pedpopmMa, 3aKOHOIaTeJbHOE PErYJUPOBAHUE YTOJOBHO-NPOLIECCYATbHBIX
HHCTUTYTOB, C OJHOM CTOPOHBI, NMPU3BAaHbl 00ECNeYUTb MaKCUMa/bHYH 3PEKTUBHOCTh
paboThl C/1eACTBEHHBIX OPTaHOB, IPOKYPATYpPhI U CyZia B 60pbbe ¢ NPeCcTyNHOCTHIO, a C Jpyron
CTOPOHBI, 3aLIUTUTh YCTaHOBJEeHHble KOHCTUTYLHEN U JeHCTBYIOIIUM 3aKOHOAATENbCTBOM
npaBa, CBO60/IbI YYACTBYIOIIUX B YTOJIOBHOM CYJJOIIPOU3BO/CTBE HECOBEPIIEHOJETHUX JIUL] B
Keipreisckoit Pecnybsivke. PeasnbHoe oGecneyeHWe NpaB JIMUHOCTH, B INepBYH ovepelb
0OBHHSEMOTrO, fIBJSETCS KPUTEpPUEM OLlEHKH [ eMOKPAaTUYHOCTH M I'yMaHH3Ma yTOJIOBHOTO
npoiiecca.

[lo MHeHHI0O OTedyeCTBEHHbIX Vy4eHbIx: «C 1ejbl0  obeclieyeHUs] IIPaB
HeCOBEPILEHHOJIETHUX T[OCYJapCTBO B JIMIEe YIOJHOMOYEHHBbIX OpraHOB CO3JaeT
HeoO0X0OJuMble VYCJIOBUS [Jf peajy3allud TapaHTHpPOBAaHHbIX UM I[IpaB, peaau3yeT
NPAaKTUYECKyI0 [OMOIlb 4Yepe3 MHCTUTYTbl TOCYJAPCTBEHHOTO U MYHULUNAJIBHOTO
yOpaBJeHUs, IpU 3TOM TlapaHTUpPOBaHHasA IMOAJEP}KKa OKa3blBAeTC He TOJIbKO
HeCOBePIIEeHHOJIETHUM, HO U UX CeMbAM. B HacToslee BpeMs, AelicTBytolee B Kblproisckoil
Pecny6/MKH 3aKOHO/ATEJbCTBO, Kacalolleecss 3allUThl PaB HECOBEPIIEHHOJETHUX U CaM
IpoLiecC ero ONTUMHU3aLMU He CIOCOGHO pean30BaTh HaMeYeHHble TyTH pellleHUs Tpo6.J1eMbl,
npeJiHa3HAaYeHHble [Jis IOJIHOLEHHOTO obecnedyeHHs NpaB M TapaHTUPOBAHHBIX CBOGOJ,
CBSI3aHHBIX C HECOBEpUIEHHOJIETHUMHU. fBJsAsiCb HauboJsiee ysA3BUMOM 4YacTbl O0OILECTBa,
HeCcOoBepIleHHOJIETHHE HYKAAITCS B IOCTOSTHHOM 3alllUTe, CO CTOPOHBI rocyAapcTBax» [2.c.138-
141].

MHoroo6pasue KOHCTUTYLIMOHHBIX NIPaB U CBO60/], 2 COOTBETCTBEHHO U rapaHTUH UX
obecnieyeHust, TPeGYIOT COOTBETCTBYyWOLEH Kaaccubukauuu. CyliecTBYIOT pasJHyHble
KJaccuUKAMK TapaHTHH TNpaB W CBOGOJ 4YesioBeKa M rpaxkjaHuHa. Kiaccupukanus
rapaHTHUH MO3BOJISIET JIy4Yllle UCKAaTbh U pacKpbIBaThb UX CYLIHOCTb U cofeprkaHue. OHa Takke
o6JleryaeT OpHeHTAalMI0 B UX MHOTOO6pa3uu.

[lo MHeHMIO OTeyeCTBEHHBbIX ucciaefoBatesnell «CoBpeMeHHble O6IleCTBEHHbIE
OTHOLIEHUS TPeOYIOT He TOJIbKO a/leKBaTHOTO PeryJIMpOBaHUs Ha HallMOHAJIbHOM YPOBHE, HO
U peryJHpoBaHHUs Ha MeXAyHapoJHOM ypoBHe. CienyeT OTMETUTb, 4YTO JeHCTBUSA
yUpexIeHU 110 3allUTe IpaB U CBO6O/ JleTel UMeloT 6oJIblioe 3HaYeHue. [10cKo/IbKy TpaBa U
CBO0O/1bI ZIeTel SBJISIOTCSA HEOTbeMJIEMOH YacThIO IPaB U cB060/ yesioBeka» [3.C.334-339].

[Ipexxae Bcero, Bce rapaHTHM NpaB U CBOGOJ, yesioBeKa U TpaKJaHUHA MOXKHO
paszesuTh Ha 0611Ke (MaTepuasbHble) U IPABOBBLIE.

TepMHUH «rapaHTHUs» NPOUCXOAUT OT ¢paHIy3ckoro s3bika. [apaHTus (garantie)
O3HayaeT 6paTh Ha cebs 06513aTeNbCTBO (gurantee), MpeaoCTaBJIATh, 00€CIeYUBaATh YTO-TH60
[4.C.20].

[IpenocTaBasATh 03Ha4yaeT 06ecrneYuBaTh, COXPAHATh, 3aLUINATh, YJOCTOBEPATHCH.
[TosTOMy, roBOps1 0 rapaHTHH, HEO6X0JUMO TOBOPUTH 006 YCJIOBUSX, CPEACTBAX, MeXaHU3MaX,
obecrneyrBalOIUX ONpe/ieIeHHOCTb 3aKOHHOCTH.

OTcyTcTBHe MOJHON peanu3aldM 3aKOHA M HapyllleHUe NPaBOBbIX aKTOB, IPaBOBOM
HUTWJIM3M CpaXKJaH CHIDKAIOT YPOBEHb 3aKOHHOCTH B CTpaHE W CYUTAIOTCS Pa3sBUTHEM
CUCTeMbl FrapaHTHUH 3aKOHHOCTH, IPENATCTBYOIIEN HApYLIEHUI0 3aKOHHOCTH [ 5.c.96].

B ropuanyeckoit 1uTepaType BbICKa3bIBaIMCh pa3/M4Hble NOAX0Jbl K ONpe/ie/IeHUI0
rapaHTHU.

Hanpumep, T.B. CuHIOKOBa cuuTaeT rapaHTHel BCe MpPaBOBbIE SIBJIEHUS B CHCTeEMe
npaBa - MpaBo, IPaBOBble HOPMbI, HOPMAaTUBHbIE AKThbl, 3aKOHHOCTb, IPAaBOBOM MNOPSJOK,
IOPUUYECKYI0 OTBETCTBEHHOCTD, IPOKYPOPCKUH KOHTPOJIb, IPUHYK/IEHHE, TPOLeCCyaTbHbIe
bopMbl obeclieyeHus1 MpaBoNoOpsjKa U Aaxe KoguduKalMioo, NPaBOBYyH HHPopMaLuo [6
.c.151].

B.B. BopucoB cuuTaeT rapaHTHed 3aKOHHOCTH «OOBEKTHBHble U CYObEKTHBHBIE
¢dakTopbl 0O6LIECTBEHHON KU3HU, KOTOpble OOYCJOBJHMBAOT HEOOXOJAUMOCTb NPABOBOIO
cnocoba rocyJapCTBEHHOr0 VIIpaBJieHUsI O06LIecCTBOM U ob6ecneyuBaloT 3¢(eKTUBHOCT,
YCTONYMBOCTD U AeHCTBEHHOCTb UX SICHOCTH, HEJONYLeHHe OTKJIOHEHUN OT ero TpeGoBaHUH,
BOCCTAHOBJIEHUE HapyLIeHHbIX npas [7.c.1].
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[I.T. BacbkoB e cYyHMTaeT rapaHTHell 3aKOHHOCTU «0O'beKTUBHbIE U CYO'BEKTHBHbIE
YCJI0BUS], CPESCTBA U METO/bI, C IOMOLbI0 KOTOPbIX 06eclieyrBaeTCsl 3aKOHHOCTD B 06L1eCTBE»
[8.c.307].

B TosikoBOM csioBape B.W. [lansi TepMHUH «TrapaHTHUsS» ONPEJENseTcs CAeAyNNM
o6pa3zoM: «['apanTus (ppaHL. garantie) - rapaHTHs1, 06ecriedeHUe, MOPYIUTENALCTBO» [9.¢.307].
B coBpeMeHHOMU 10pu/jUY€eCKOM HayKe CYIeCTBYIOT pa3IMYHble B3IJIS/ibl HA IOHATHE rapaHTUI
IpaB U CBOOO/I UesJI0BeKa U IpaXkKJaHUHA U UX CUCTEMY.

Heo6x04MMOCTb B KOHCTUTYLMOHHBIX TapaHTHUSIX 3all[UTbl BO3HUKAET, KOTJa
npowusollesn GakT HapylLleHUs NpaB yesoBeKa MM BO3HHUKJIA yrpo3a TAaKOro HapyluieHus. B
CBOIO O4Yepe/ib, BCe rapaHTHUU 3alUThl MOXXHO YCJOBHO pa3/ieJIUTb Ha KOMIIEHCAIlMOHHBIE,
NpeBEeHTUBHBIE U BOCCTAHOBUTEJbHbIE. MeX/1y KOMIIEHCALIUOHHBIMU U BOCCTAHOBUTEIbHBIMU
rapaHTUSMU CYLIeCTBYeT OIpeJejleHHOe CXOJACTBO, NOCKOJbKY B 0060UX ciayyaax
yTpauUBaOTCA NpUHAAJIexallie JULY 6J1ara ¥ BO3BpalllaeTcsl UX SKBUBAJIEHT.

Cyn o006s13aH paccMOTpPETh >Kajlo0y MO CYLIEeCTBY MO 3asBJEHHUI0 TpaxJaHUHA U
pa3peLInTh CIOp NyTeM BbIHECEHUsI 3aKOHHOI0, CIPaBe/J/IMBOro U 060CHOBAaHHOI'O pelleHUs B
COOTBETCTBUHU C N CTBYIOLUM 3aKOHOAATETbCTBOM.

[IlpaBo Ha cyzAe6HyI0 3alUTy SBJAETCA CJAOXKHBIM, MHOTOQYHKLUOHAJIBHBIM U
pa3HOHaANpaBJ/IeHHBIM fIBJeHHEM, YTO 06yCI0BUJIO Pa3/IMYHbIe B3TJIA/bl HA HOHATHE CyAeOHON
3auuThl. B Hayke cyfne6GHas 3aluTa paccMaTpUBaeTcsl KaK UHCTUTYT KOHCTUTYLUOHHOTO
IpaBa, BU/J| FOCyJapCTBEHHOM 3alUThI IPaB U CBO6O/ YesloBeKa, 0611eCTBEHHbBIX OTHOLIEHUH
1 QyHKIMA rocyjapcTBa.

B yrosioBHO-mpoleccyaJbHONH Hayke cyfebHas 3aliuTa OmpejesseTcs Kak
«COBOKYIIHOCTb OpPraHU3allMOHHbIX U MpOLECCYaJbHbIX MpaBWI, MpeJoCTaBseMbIX
[0/103peBaeMOMy, OOBHHSAEMOMY M IOTepIeBLIEMY JAJs 3alUTbl UX NpaB U 3aKOHHBIX
UHTEepeCcoB».

B yrosioBHO-mpoleccyajJbHON Hayke cyAebGHas 3aliuTa ONpejessieTcs Kak
«COBOKYNHOCTb OpraHM3alMOHHBIX M MpPOLECCyaJbHbIX TPaBUJ, IPeLOCTaBASEMbIX
[0/103peBaeMOMy, OOBHHSAEMOMY M IOTepIeBLIEMY JAJs 3alUTbl UX NpaB U 3aKOHHBIX
MHTEpPEeCOB».

O61Me rapaHTHUH 3aKOHHOCTHY, B OTJIMYMeE OT HPUJUYECKUX FapaHTUH, He CO3Jal0Tcs
rocyJJapCTBOM CHeluaJbHO [JI MOJAJepXKaHUS YCTOWYMBOCTH 3aKOHHOCTH, KOTOpas
CyIIeCcTBYeT 00'beKTUBHO. O6liye rapaHTHHU O0Ka3blBAlOT rapaHTHUpYOllee BO3JeHCTBUE Ha
3aKOHHOCTbD, U B TO K€ BpeMsl SIBJISIIOTCS ee OCHOBOH.

B HacTosIllee BpeMs Halle OGIIECTBO BCTyMAaeT B 3Tall IJyGOKUX CTPYKTYPHBIX
M3MEHEeHUH, W3MEeHeHWH O0O6IlecHCTeMHOr0 XapakTepa. VMIMeHHO B 3To BpeMs, Korja
npoBoJsATcse pedopMbl BO Bcex cdepax TrocyJapCTBEHHONM U 0OILeCTBEHHON »KU3HH,
3aKJIa/IbIBAIOTCSl OCHOBBI OYAYIIMX OCHOB 3KOHOMMYECKOTIO, MOJUTHYECKOTO U COLMAJbHOTO
YCTPOMCTBA, B TOCYIapCTBe 06'beKTUBHO MOXET ObITh CO3/[aHa peasibHasl CUCTEMA TapaHTUN
3aKOHHOCTH.

MoXKHO NpeANookKUTb, YTO 061IUe (IKOHOMHUUYECKHe, MOJUTHYECKHE, COLMaIbHbIE,
U/Ie0JIOTMYeCKHe) rapaHTUH UTPAIOT BAXKHYIO POJib B 06ecliedeHHH 3aKOHHOCTH, HO OHU He
MOTYT B IIOJTHOM Mepe CO3/aTh YCJOBHUSA JJIsl CTPOTOTO U GECKOMIIPOMHUCCHOTO UCIOJIHEHUS
3aKOHOB, NOCKOJIBKY 3THU FapaHTHUU CO3JAI0T JIUILbL 06I1ue YCa0BUS (YHKIMOHUPOBAHUS
npaBa.

O6uiue rapaHTHMU 3aKOHHOCTHM He MOTYT B IOJIHOM Mepe 06ecHe4yuTb peasn3alyio
CBOUX CYOG'bEKTHUBHBIX [IPAaB U UCIOJHEHHE IOPUAUYECKUX 0053aHHOCTEN BCEMU CYyGbEKTaMU
npaBa. 061ue rapaHTUU 3aKOHHOCTH MOTYT BBINOJIHATh TaKyt0 GYHKIIMIO TOJIbKO B COYETAaHUU
C KOHKPETHBIMU NPaBOBBIMU rapaHTusimMu [10.c.25].

Ha coBpeMeHHOM 3Tame CTaHOBJIEHHWS MPABOBOr0 TOCYAAapCTBAa MeCTO W 3HAa4yeHHe
IpaBa CyLIeCTBEHHO MeHsl0Tcs. Takod mnpaBoBod ¢eHOMeH, Kak IpaBoBasi rapaHTHs
3aKOHHOCTH, TpebyeT rJiyboKoro Hay4HOTo aHa/M3a U JlajibHelIl el TBOPUECKON pa3paboTKHU.

C.C. AnekceeB BKJIIOYAeT B CHelMa/ibHble IPAaBOBble TapaHTHUU CJeAyIoLIHe:
COBEpUIEHCTBO, Pa3BUTOCTb Bcell MpPaBOBOM cHUCTEMBbI, IOJHOTA 3aKOHOJATeJ/NbCTBA,
OTCYTCTBUE NPOTUBOPEUYUI; BbICOKUU yPOBEHb U MPECTK IPABOBOU KY/IbTYphl; 3ddeKTHBHAas
cUCTEMA HAJ30pa M KOHTPOJII 3a 3aKOHHOCTBIO, HAaNpaB/ieHHass Ha MpeJynpexzieHue
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HapylleHWH; KadecTBeHHass U 3¢deKkTUBHadA paGoTa OpPraHOB MNPaBOTBOpPYECTBA U
npaBonpuMeHenus [11.c.234-235].

Cpeau mNpaBOBbIX TapaHTHH OCHOBHBIMU SIBJISIIOTCA MpOLlecCyasibHble TapaHTHU.
[ToToMy 4YTO TOJIbKO TOTJa CYIIeCTBYeT IpaBoBasi 06eCHe4eHHOCTh peasibHOU KU3HH,
HOJKpeIJIEHHas: MaTepHaJbHO-IPaBOBBIMHU, MPOLECCYaJbHO NMPAaBOBBIMU HopMaMH. CaMoH
HeOOXOJUMON rapaHTHEeHd 3aKOHHOCTU SBJSETCA CyZeOHOoe TmpaBocyaue. B messx
BCECTOPOHHETO YKpEIJIEHUs] 3aKOHHOCTH PacCMOTPEHHE W pa3pellieHde YroJIOBHBIX JeJl
SIBJISIFOTCS ZIEAITEJIbHOCTBIO CY/I0B.

[loneccyasnbHble rapaHTHH 00ecrieYyeH s IPaB HECOBEPLIEHHOJIETHHUX B KbIprei3cTane
BKJIIOYAIOT B Ce0 LIUPOKHUI CIIEKTP HOPM, HallpaBJIeHHbIX Ha 3all[UTY JIeTel U UX UHTEPECOB B
YTOJIOBHOM CyJl0TIpou3BoAcTBe. OHU 0asUpPYOTCd Ha MEXAYHAapOJAHbIX CTaHJApTaXx,
3aKpemsieHHbIX B KOHBeHIMM 0 mnpaBax pebGeHKa, W HALMOHAJbHOM 3aKOHOJATEJbCTBE,
BrJIto4as KoHcrutynuio u B Kogekce o geTsx.
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PROCEDURAL GUARANTEES FOR ENSURING THE RIGHTS OF MINORS
IN CRIMINAL PROCEEDINGS

Burgoeva A.N.

Human rights and freedoms and their protection are the main function of any
democratic state. The latest reforms of criminal justice in Kyrgyzstan have significantly
expanded additional guarantees for minors involved in criminal proceedings. Analysis of
procedural guarantees provides an opportunity for a deeper understanding of the content of
this institution.

The article analyzes legal guarantees in procedural legal relations based on general and
specific scientific methods of cognition. Based on formal logical grammatical analysis, the
substantive aspects of legal guarantees, including procedural guarantees, are summarized.

Keywords; human rights, guarantees, procedural guarantees, grants of legality,
international standards, minor, criminal procedure code, Constitution, international treaties.
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YK 343.2

TEHAEHLIHWHU PABBUTUA HHCTUTYTA IIPUKOCHOBEHHOCTH
KIIPECTYIIVIEHHUIO B CUCTEME MEP OBECIIEYEHHUA
HAIIMOHAJIbHOM BE3OIACHOCTH

JABopxxunkasa MapuHa AHpeeBHa

KaHauzaaT opujuyecKux HayK, CTapLUInii mpenojaBaTesb Kade pbl yroJOBHOTO NpaBa
CeBepo-3anaanoro ¢purana PTEOY BO «Poccuiickuii rocysapcTBeHHbIM
YHUBEPCUTET NMpaBocyaust uMeHu B.M. Jle6eneBa»,

r. CaHkT-IleTepbypr

B craTbe npoBoAWTCA HCC/Ie[JOBaHHME PAa3BUTHUSA YroJIOBHO-NPABOBOIO CpeZCTBa
obecrieyeHUs]  HALMOHA/JIbHOW  06e30MACHOCTH, HMEHYeMOIo  «OTBETCBEHHOCTb  3a
IPUKOCHOBEHHOCTb K IpecTymJjeHUlo». /[lesmaeTcad BbIBOJ O TOM, YTO B CHCTEMe Mep
obecnevyeHust HallMOHAJIBHON 6€30NaCHOCTH HOPMBI, IpelycMaTpUBalollie OTBETCTBEHHOCTh
3a IPUKOCHOBEHHOCTb K NPECTYIIEHHUIO, 06J1a7aI0T 3¢ EKTUBHBIM IPAaBOOXPAHUTEIBHBIM U
npeAynpeAUTeNbHbIM IOTEHIMAJIOM. BBISIBJIEHBI COBpeMeHHble TeHJEHIUN pa3BUTHUS
MHCTUTYTa NPUKOCHOBEHHOCTH K INPECTYNJEeHHUI0, aHAJIU3UPYsl KOTOpble 060CHOBAHO, YTO
3aKOHO/|aTeJb, NPUGEraeT K yCTAHOBJEHUIO OTBETCTBEHHOCTH 3a NPUKOCHOBEHHOCTBb U €€
pacLUIMpPeHUIO [10 OTHOLIEHHIO He KO BCEM, @ K KOHKPETHBIM BH/IaM NIPECTYIIHBIX 10CSTaTeNbCTB,
Ipe/CTaBASIUM yIpo3y HallMOHaJbHOM 6e30MacHOCTU B CHJY PACIpOCTPAHEHHOCTH U
JIATEHTHOCTH B ONpeJiesIeHHbIN NepuoJ, pa3BUTUA rocyjapctBa. OTMedaeTcs, 4YTO B TaKHe
nepuoApl TpebyeTcs CJaKeHHas paboTa OpraHoB TOCYZApCTBEHHOW BJIACTH B JIMILE
IIPaBOOXPAHUTENbHBIX OPraHOB BO B3aWMOJENHCTBUM C OOBIYHBIMHU TIpaKJaHaMH, KOTOPbIM
JIOCTOBEPHO M3BECTHO O TOTOBSIHUXCS JIMO0 COBEPIIEHHBIX TPECTYMHBIX 0CATATEbCTBAX.

KioyeBble cj0Ba: INpecTyiieHHe, MPUKOCHOBEHHOCTb K  IPECTYIJIEHUIO,
YKpbIBaTEJbCTBO,  HECOOOI[eHHe, MOMYCTUTEJbCTBO, MNpPABOCYAUe,  HallMOHaJIbHas
6€e30I1aCHOCTb.

k3kskkk

Kak rjacut nm. 4 crt. 5 CTpaTerMd HalMOHaJIbHOM 6e3omacHocTH Poccuiickoit
Qenepanuu  [2], obecneyeHuMe HAIMOHAJBLHOM 06€30MACHOCTH IMpeJCTaBJAsSeT CO00M
peanu3alyl0 COBOKYNHOCTHM Mep MOJHUTHYECKOro, INPaBOBOTO, BOEHHOTO, COLIMAJbHO-
3KOHOMHUYECKOro, UHGOPMALlMOHHOIO, a TaKKe OPraHHW3allUOHHOI0 XapakTepa. JTU Mepbl
HaleseHbl Ha 60pbOy C yrpo3aMu HaLUOHAJbHOM 6€30MacCHOCTH U OCYLeCTBJISIOTCS
CyO'b€KTaMM BJIACTH B TECHOM B3aMMOJENCTBUM C UHCTUTYTaMHU TPaXKJAHCKOTO OO6IeCTBa.
JocTmxeHue Lesiel cTpaTerny HalMOHaJIbHON 6€30MaCHOCTH MPOUCXOUT, B TOM YHCJIE IyTEM
COBEpLIEHCTBOBAHUSI MEXaHU3MOB y4yacTHUsl TFpakJaH B oOecredeHUU TOoCyJapCTBEHHOU U
o0OLiecTBEHHON  6e30mMacHOCTH,  INpeAynpexJeHUs  NpecTylJieHUH, B  YacTHOCTH
TEPPOPUCTUYECKOTO U IKCTPEMUCTCKOIO XapaKTepa.

B cucteme Mep obeclieyeHus1 HALMOHAIBHOW 6€30NaCHOCTH MPELCTABJSIOT UHTEPEC
Mepbl TPaBOBOr0 XapakTepa, B YacTHOCTU Haubojiee pelnpeccUBHble U3 HUX,
IpelyCMOTPEHHbIE B YrOJOBHOM 3aKOHOJATeJbCTBE. YUUTHIBasl lepeyucsieHHble B CTaTbe 2
YrosoBHoro kogekca Poccuiickoit ®epepauuu (Janee YK P®) [7] 3azauu, JaHHBIA
HOPMAaTHBHBIA NPaBOBON aKT C COBOKYIHOCTbIO 3aKpeIlJIeHHbIX B HEM HOPM U YTOJIOBHO-
IPAaBOBbIX MHCTUTYTOB NpPH3BaH HANpsMyK ob6ecreduBaTb JOCTHXKeHUEe 0003HAaYeHHbIX B
CTpaTeruy HalMoOHaJIbHOW 6e30MacHOCTH Lesel.

B yrosioBHOM IpaBe cpeAyd MHOXECTBAa WHCTUTYTOB, HAMpaBJIEHHBbIX HA OXpaHy
001 eCTBEHHBIX OTHOIIEHUN OT MPECTYINHbIX MOCATaTe/bCTB, a TaKXKe Ha NpeAynpexieHue
NOZI0OHBIX JEeSHUU, BbIENSAETC HHCTUTYT, HUMEHyeMbld, KaK «IPUKOCHOBEHHOCTb K
npecTyn/ieHuo». JJaHHbI HUHCTUTYT 006 beJUHSIET COO0M COBOKYIMHOCTb YT0JIOBHO-IIPAaBOBBIX
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HOpM, IpelyCMaTPUBAIOLMX OTBETCTBEHHOCTD 3a JAesHUA JIUL, JOCTOBEPHO 0CBEJJOMJIEHHBIX O
COBEpUIEHUM WHBIMU JIMLAMU [APYTUX MNOpecTyIJIeHUH, HO He COoOOLIAloUIMX O JaHHBIX
NPOTUBONPABHBIX MOCATAaTEJbCTBAaX MWJMW BOBCE VKPBIBAIIUX HUX OT BBISBJEHUS WJIU
packpeitus [1, c. 57-58]. [lesHuss 3TUX JMI, B TEOPUH HUMEHYIOTCS «IIPUKOCHOBEHHBIMU
NpecTyIJIeHUsIMU», OJHAKO, B YrOJIOBHOM 3aKOHe MOJ0OHOe IMOHSATHE He yNoTpebJseTcs.
Hcxopa W3 NpuBeLeHHOro onpefeseHus IPUKOCHOBEHHOCTH K IPECTYNHOMY [esHUIO,
CleAyeT, UTO B yTOJIOBHOM 3aKOHe KpUMHUHAJIM3UPOBAaHLI JIUIIb ABe ee GopMbl (HecooblLieHne
U YKpbIBAaTeJbCTBO), OTBETCTBEHHOCTh 3a KOTOpble MPeAyCMOTPEHA B CaMOCTOSITEJNbHBIX
cocTaBax cT.cT. 205.6 u 316 YK P®. Mexay TeM B TEOpHUH YyT0JIOBHOTO NIpaBa BbIJEJSETCS ellle
U TpeTbsl ¢opMa NPUKOCHOBEHHOCTH, KOTOpas HMEHYeTCs, KaK «IOMyCTUTEIbCTBO
NpecTyIJIEHUIO».

HenocpencTBeHHass 06leCTBeHHass OMNACHOCTb TNOAOOHBIX «IIPUKOCHOBEHHBIX
NpecTyIJIeHU» BbIpakaeTcsl B TOM, YTO OHU 3aTPYAHSAIT peajy3alvio 3aJay NpaBoCyAus,
NOMOralT NpPeCTyIHWKaM CKpbIBaTbC{, a COBEpPLIEHHbIM TaKUMH JIULAMU [JeSHUAM,
OCTaBaTbCA He BBIABJEHHBIMU WJIM He PacKpbITBIMHU. bojiee TOro, AessHHUA NPUKOCHOBEHHBIX
JIUL, IPUBOJAAT K JIATEHTHOCTU «IpeJUKaTHbIX» NPEeCcTyIJIeHUH, N0 MOBOAY KOTOPbIX OHU
COBEPLIAIOTCS, a TaKXKe 3aTPYAHAT GopMHUpOBaHME I€JOCTHOW KapTHHBI O COCTOSHUU
pa3/IMYHBIX BUJOB NPECTYMHOCTU. UX pacnpocTpaHeHUe B 06ILeCTBe MOPOXKAAeT MPaBOBOH
HUTUIU3M, GOpPMHUPYET y He BbISIBJEHHOT0 M HEYCTAaHOBJEHHOIO MNPEeCTyNMHUKA YyBCTBO
BCe/103BOJIEHHOCTH U 6€3HaKa3aHHOCTU. IHBIMU C/10BaMU, IPUKOCHOBEHHBIE JINLA, Hapaau3ys
JesITeJIbHOCTb IPAaBOOXPAaHUTEJIbHBIX OPTaHOB U CY/AQ, AUCKPEeAUTUPYIOT B LieJI0M FOCyapCTBO
B JIMLe JaHHBIX OPraHoB, [I0CKOJIbKY He N03BOJIAI0T CBOEBPEMEHHO NIPUBJIEKATh K YTOJ0BHOU
OTBETCTBEHHOCTH BUHOBHBIX JIULL

OOuecTBeHHAsi OMACHOCTb JeWCTBUH 3THX JHI oudeBUAHA. He ciaydaiiHO B
JerctByromuii YK P® c MoMeHTa npuHATHA B 1996 roay Oblia BKJOYeHa HOPMa,
npefycMaTpUBawllasi OTBETCTBEHHOCTb 3a 3apaHee He O0O6el]aHHOE YKPbIBATEJAbCTBO
npectyiieHus. [Ipy 3TOM OT HOPMBI O HECOOOIEHUU 0 PECTYIJIEHUH 3aKoHoAaTe b B 1996
roay oTkasascs. B aTol cBA34 ¢ JaHHOT0 MOMeHTa B JleiicTBytolieM YK PO HaurHaeTcss HOBBIN
3Tan pa3BUTHA NPUKOCHOBEHHOCTH K IpecTyljieHHIo. CTOMT TakXe OTMEeTUThb, 4YTO B
HEKOTOpPBIX BOINPOCAaX KPUMHWHAJM3aLMM NPUKOCHOBEHHOCTH HOBBIM KOJEKC COXpaHWJI
IpeeMCTBEHHOCTh 1o cpaBHeHUI0 ¢ YK PCOCP 1960 roga [8]. Tak, AeHCTBYIOMMM yroJI0BHBIN
3aKOH, B oT/In4yue oT nojoxeHU# YK PCOCP 1960 roza, coxpaHu/ pacnosoxeHrne HOPpMbI 06
YKpbIBaTeJbCTBE B TIJlaBe, aKKYMYJUPYIOIEH IOJI0KEHUSA O IMpecTyIJIeHUAX IMPOTUB
npaBocyausa. KpoMe TOro, HbIHEIIHHMM 3aKOH COXpPaHWJ MPU3HAK INPUKOCHOBEHHOTO
YKDPBIBATEJbCTBA, OT/JMYAIOIIMNA €ero OT COydacTHsl B NPEeCTYNJIEHHWH, BbIpaXKalOLUKCA B
OTCYTCTBUM 3apaHee JAaHHOTO 006ellaHHUs Ha COKPBbITHE IpeCcTYIlJIeHUs], a TaKXKe OCTaBUJI
HeU3MeHHbIM MUHUMaJIbHbIN BO3PACT CyO'beKTa JaHHOTO NPeCTyIieHus — 16 yieT.

OpHako, B 1efCTBYIOILEM YrOJIOBHOM 3aKOHE 3aKOHO/IaTeJ b OTKAa3aJICs OT MOJIOKEeHUH
00611el YacTU 00 YKPbIBAaTEJbCTBE MPECTYIJIEHU, TPU 3TOM B cTaThe 18 YK PCOCP 1960 roaa
Takoe I0JIOKeHHWe HMMeJIoCh. 3aKOHOoJaTesb U3MeHWUJ U NOAXOJ, K Ollpe/iesleHUI0 NepedyHd
NpPeCTyNHbIX MOCATaTeJbCTB, KOTOPbIE 3alpellaeTcsl YKpbIBaTb 0[] YIPO30H YrOJIOBHOTO
Haka3aHus. [lo cpaBHeHuI0 ¢ nosoxeHusiMu YK PCOCP 1960 roja, B COBpeMEHHOM KOJeKce
NPOM30LLJIO CyLleCTBEHHOe OrpaHH4YeHHe 3TOoro nepedyHd. Tak, U3HAYaJbHO B HETO BOILJIU
JestHUs, TO/NaAalolye Mo/ KaTeropuIo 0co60 TsHKKUX nocsaraTeabcTB. BYK PCOCP 1960 roga
B TaKO} NepeyeHb BXOJUJIM IPOTUBONPABHEIE IesIHUS, HE 00'be/JUHEHHbIE 0JHOM KaTeropuen
NpeCcTyIJIeHus], a MPsIMO MepedurcieHHble B gucno3uuu ctatbd 189 YK PCOCP 1960 roga.
HanpuMep, kK HUM OTHOCUJIMChb Kpaka, rpabex, HeOCTOPOKHOe YOUICTBO, NoJyyeHue, Javya
B3ATKH U IOCPeJHUYECTBO BO B3ITOYHUUECTBE, yMBbIIIJIEHHOe YOUICTBO, M3HACUJI0BaHUeE TPU
OTArYawIUX 00CTOATENbCTBAX, MOXUILEHMe YeJI0BeKa NPU OTArYawlUX 0O6CTOATE/bCTBAX,
Kpaxka IpH OTSAr4arliux 06CTosATe/IbCTBAX U T.J. KpoMe TOro, MHTepecHo, YTO B ZIeHCTBYIOILEM
YrOJIOBHOM 3aKOHe 3aKOHOJaTesb OTKasajJcid OT KpPUMHHAJMW3ALUMU YKpbIBaTeJbCTBA
HEOCTOPOKHBIX NpecTyIJleHUH, XxoTs B BbleynoMsaHyToM YK PCOCP 1960 ropa cokpbiThe
TaKOro JleIHUS TaKXKe BJIEKJ/IO yTOJIOBHYIO OTBETCTBEHHOCTb.

Hanee B 2016 rofy y 3akoHOJaTesd BHOBb NOSIBUICA HUHTEpeC K HUHCTUTYTY
IPYKOCHOBEHHOCTH K NpecTyIieHuto. 06 3ToM cBUJleTebCTBYeT nosijaeHue B YK PO ctaTbu
205.6 YK P®, npepycMaTpuBawlllell OTBETCTBEHHOCTb 3a HECOOOIleHHe O NpPecTynHOM
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nocsirate/ibcTBe. Takoi BO3BpaT K CTapbIM CpeACcTBaM NPOTUBOAEHCTBUS NPECTYIHOCTH ObLI
000CHOBaH yBeJMYEHUEM TEPPOPUCTUYECKUX Yrpo3, a TakKkKe TPYAHOCTSMHU PACKPbITHUSA
NOJ06HBIX MPECTYIMHbIX TOCATATENbCTB [3].

ABTOpBI 3aKOHOIIPOEKTA CBA3bIBAJM BKJIIOYEHHE B YrOJIOBHBIM 3aKOH MNOJOGHOU
HOPMBI C BO3pacTaHUEM Yrpo3 HALMOHAJIbHOW 6e30MacHOCTH, B TOM 4YMUCJEe POCTOM 4ucja
NOCAraTebCTB TEPPOPUCTUYECKOT0 XapaKTepa U UX He60/Ib1I10H pacKpbiBaeMoCThbI0. [1o aToMy
MOBOJY YYEHBIMU OTMEYaJIOCh, YTO BBEJIEHUE YTOJIOBHOM OTBETCTBEHHOCTH 3a 6e3/ieiicTBue (B
TOM uucae B popMe HecooOIeHuUs ) HAOMI04aeTcsl B IEPHUO/bl KPUTHIECKUX AJ1s1 TOCYIapCTB
CUTyalUH, TpeOYyWLUX aKTUBU3aLUWU [JesATeJbHOCTU BCeX 4YJEHOB O0O6IecTBa, CTPOroro
BBINIOJIHEHUSI UMH CBOUX 00s13aHHOCTeH [6, c. 152].

CnefyeT 3aMeTUTb, YTO BO MHOTHX BOIPOCAX, KacawIUXCcs KPUMHUHAJA3AIUU
NPHUKOCHOBEHHOTO HecoobuieHus, AedcTByowuil YK PO He coxpaHU/ NpeeMCTBEHHOCTb 10O
oTHoueHuto K YK PCOCP 1960 roaa. Tak, IeHCTBYIOIIMHA YTOJOBHBIN KOJIEKC B CPABHEHHHU C
nosoxkenusiMu YK PCOCP 1960 roja, cyliecTBeHHO U3MEHUJI MOAX0/bl K KPUMHUHAIU3ALNU
HccaeyeMoro npecTyiieHus. B ToM yucie 3aKoHoAaTe b OTKa3aJICs OT MOJIOKeHHUs 0011 eit
yactd (ct. 19 YK PCOCP), rae packpblBasuCh OOLIHE MOJIOXKEHUS O HECOOOUIEHHU O
npecTynieHuy, moMmecTuB ctatbio 205.6 YK PO B rsiaBy yrosioBHOT0 3aKOHa, 06'beJUHSAIOLYIO
NpecTyIJIeHUs TPOTHUB O0ILeCTBEHHON 6e30MacHOCTH, a He UHTepecoB mpaBocyaus. Kpome
TOr0, COBPEMEHHbIM 3aKOHOJaTe/Jb COKpaTUJ IlepedyeHb NPECTYNHBIX MOCAraTeJNbCTB, O
KOTOpbIX TpebyeTcsl co06IIaTh, OrPaHUYMBASCh MPECTYIJIEHUSIMU TEPPOPUCTHUYECKOU
HamnpasJyieHHOCTHU. X0oT4 paHee B YK PCOCP 1960 roza B 3TOT CIMCOK BXOAWJIN NPECTYILJIEHUS,
nocsrarpuiyde Ha pasJjidiHble 00llleCTBEHHble OTHOLIEHMUS], BK/IIOYAs YMbILLJIEHHOEe YOUNCTBO,
M3HACUJIOBaHUEe INPU OTATYAWIIUX OOCTOATENbCTBAX, XUIeHWE HAPKOTHYECKUX BELeCTB,
COBepIlIEHHOEe 0C060 OMACHBIM PELUAUBUCTOM HJIH ITyTeM pa3boHHOro HanaieHus U T.4. Takxe
B CPaBHUBAEMbIX KOJleKCaxX Pa3HUTCS He TOJIbKO NepeyeHb 3TUX PeCTYIJIEHUH, HO U XapaKTep
MHboOpMaLMY, KOTOPYIO C/leAyeT INMpeACTaBUThb YINOJHOMOYEHHBIM JjaunaM. Tak, corJiacHo
ctaTbe 190 YK PCOCP 1960 roza, k TaKOBOU OTHOCATCS CBEIEHUSA O NPECTYIJIEHUH, COTIACHO
cratbe 205.6 YK PO, Kk Hell 0THOCATCA CBeJleHUs O JIMIle, KOTOPOe FOTOBUT WJIM COBEPLINJIO
IpecTynHoe nocsaraTejabCcTBO. HabutojaeTcs pa3iMuue noJxoj0B COBETCKOTO U COBPEMEHHOTO
3aKOHO/JaTe sl B BO3pacTe CyO'beKTa uccaeyeMoro aesiHust. Tak paHee 3a HEZJOHOCUTEJIbCTBO
JINLI0 TPUBJIEKAJIOCh K OTBETCTBEHHOCTH C 16 seT, no AeictByoweMy YK P® - ¢ 14 jiet. Takke
B gedcTtBywieM YK P® 3akoHoAaTes b He HCKJIWOYUI U3 CYOGHEKTOB HECOOOIIEHUS O
NpPeCcTyNHOM [OCAraTe/bCTBE CBAILEHHOCAYKUTeel, KOTOPBIM CTaJsI0 J0CTOBEPHO U3BECTHO O
KPUMUHAJBHOM MOCATaTeNbCTBe B Xo/e ucnoBeau, XoTsd B YK PCOCP 1960 ronma nomo6HOoe
HCKJII0YeHNe ObLI0 mpenycMoTpeHo. O6panjaer Ha ce6s1 BHUMaHHe pa3HUIIA U B HAa3BaHUH
caMuX cTaTeH, ockoJibKy ctaTbs 190 YK PCOCP 1960 roma mMeHoBasach «HeoHeceHue»,
HblHellHUH e YK P® oTkasancs OT CTOJIb 3MOIMOHAJbHOIO TEPMHUHA U UCIOJb30Baja B
Ha3BaHuU cTaTbu 205.6 YK PO cnoBa «HecoobuieHne o npecTyieHnu». B 4acTu oTcyTcTBUSA
yKa3aHUsl Ha 3apaHee o0elllaHHbIM/3apaHee He 0O6ellaHHbIM XapaKTep HeCOOOILEeHUs O
NpecTyIJIEHUH, a TaKKe HCKJIIYeHUs] U3 4YMcaa CyO'bEeKTOB HeCOOOLIeHUs O HPecTynHOM
JlesTHUU Ccynpyra 1 6JIM3KHX POJICTBEHHUKOB HabJI10/1aeTCs IPeeMCTBEHHOCTh cTapoi (cT. 190
YK P®) 1 HoBO# HOpMBI (cT. 205.6 YK P®).

Ha 3TOM pa3BUTHE HMHCTUTYTa MNPUKOCHOBEHHOCTH B AelcTBywoieM YK P® He
3aBepiiuioch. B 2022 roay 3akoHo/iaTeslb BHOBb pellU 06paTUThCA K MOMOILIA JaHHOTO
HHCTUTYTA, MO3BOJISAIOIIEr0 YCHJIUTH 3allUTy HAIMOHAJbHOM 6e30MacHOCTH B 4YacTH
JLOMIOJIHUTE/IbHOM OXpaHbl ZleTell OT COBEPIlEeHHsI B OTHOIIEHUU HUX OTHECEHHBIX K KaTeropuu
TSXKKUX IPECTYIHbIX I0CATATENbCTB U COKPBITHS NOA06GHBIX IeIHUN OT IPaBOOXPAHUTEJbHBIX
opraHoB. CorsiacHo U3MeHeHUsIM, BHECEHHBIM B yroJIoBHbIM 3akoH B 2022 roay, 3apaHee He
06€ellaHHOE YKPBIBATEJNBCTBO 0CO00 TSHKKUX NMPECTYNHbBIX JeTHUM «lepeexaso» B 4acTb 2 CT.
316 YK P®, a B yacTu 1 1aHHOM cTaTbU ObLJIO KPUMUHAJIM3UPOBAHO 3apaHee He obelllaHHOe
YKPBIBATEJbCTBO TSHKKUX MPECTYIJIEHUH, COBEpPILIEHHbIX B OTHOLIEHUU JleTel, KOTOpble He
nocturau 14 net. Takoe HOBOBBeJIeHHE OBbIJIO 0OOCHOBAHO TeM, YTO TSKKHE OO6ILeCTBEHHO
ONacHble MOCATraTeJbCTBa, COBepLIEHHble B OTHOLIEHWUU [JeTel, SBJISAITCA JOCTAaTOYHO
JIATEHTHbIMHM, UM 3a4acTyl0 He NpHUJAeTCs OIJIaCcKa, OHU YKPBIBAIOTCS B3POCJbIMH, UTO
OKa3blBaeT HebJIaronpusTHOE BO3JEeHCTBUE HE TOJIbKO HAa MHTEpPEChl MPaBOCyZAHs, HO U Ha
HOpMaJibHOe pa3BUTHe JieTeil [5]. Kak cieiyeT U3 MosiCHUTENbHOM 3allIUCKU K JJAHHOMY 3aKOHY,
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Ha NpPaKTHKe BO3HUKAIOT TPYAHOCTH C NPUBJIEYEHUEM K YrOJIOBHON OTBETCTBEHHOCTH JIUL,
KOTOpble OCYLIeCTBJ/ISJN IPECTyIHble IOCAraTe/bCTBA, HANpaBJeHHble NPOTHUB I0J0BOH
HENPUKOCHOBEHHOCTH MaJIOJIETHHUX JleTel. 3a4acTylo 3TH TPYLHOCTH CBS3bIBAIOTCS C TEM, UTO
IPaBOOXPAHUTEJIbHbIE OPTAaHbl He pacrnojaraloT HHGopManrued 0 NOoJOGHBIX AesdHUSX, JIUOO
JINLAX, UX COBEPIIHBIIHUX.

3HaMeHaTeJIbHBIM [/ UHCTUTYTA NPUKOCHOBEHHOCTH K NMPECTYIUVIEHUIO CTaJ TaKXKe
2025 rozx, B KOTOPOM HpPOM30MIJIO pacliipeHHe JApyrod ¢GopMbl NPUKOCHOBEHHOCTH K
IPeCTYIJIEHUI0 — HECOOOLeHUsI O MPeCTyIJIEeHUU. B Ha3BaHHOM roJly 3aKOHOJaTeJlb BHOBb
06paTHJ/ICS K NOMOIIY AAHHOI'O UHCTUTYTA, T03BOJIAIOIIEr0 YCUANUTD 3alUTy HAllMOHAJIbHOH
0e30MacHOCTY B 4YacTH [IONOJHHUTEJbHOH OXpaHbl OGIIEeCTBEHHBIX OTHOIIEHUH OT
JIMBEPCUOHHBIX IOCSATATENbCTB, B TOM 6J1aro/iapsi CBOeBpeMEHHOMY BbISIBJIEHHIO U PACKPBITHIO
10/J06HBIX TOCAraTesbCTB. Tak, cOrJIacHO olpaBKaM, BHECEHHBIM B yTOJI0BHBIN 3aKOH, CIIHCOK
IPECTYNHbIX NOCATATeNbCTB, 0 KOTOPBIX TpebyeTcs COOOIATb B KOMIIETEHTHBLIE OpPraHbI,
BOILLJIM, CBSI3aHHbIE C JUBEPCUOHHOH [1eATeTbHOCTBIO NOCATATENbCTBA, IPeAYCMOTPEHHBIE CT.
ct. 281.1, 281.2, 281.3 YK P®. BHecenue usmeHeHud B crtaTbio 205.6 YK P® 6rbu10
3aKOHOMEpPHBIM M MPOJMKTOBAaHHBIM 3al[MTON HALMOHA/JbHBIX MHTEPECOB B YCJIOBHSIX
NpOBeJleHUd ClelMaJlbHOM BOEHHOW onepanuu Ha Tepputopuu Poccuiickor ®enepannu. Kak
OTMEeYaloT aBTOPbI 3aKOHOINPOEKTa, B HAcTosllee BpeMs HabGJI0/aeTCs paclpocTpaHeHue
yrpo3 HanMOHAJBHOM 06e30IacHOCTH JMBEPCHOHHOTO XapaKTepa 3a CYeT BO3pacTaHUs
KOJIMYECTBA JMBEPCHOHHBIX aTaK HA 3HAaYMMble 00'bEKTbl 3KOHOMHUYECKOH 6e30MacHOCTH U
(nnu) o6opoHocnocob6HocTH Poccuiickoit Penepanuu. [Ipu 3TOM HEKOTOPBIM COrpakAaHaM
$aKThI CKIIOHEHUS UX K [IPECTYITHOH JleATeTbHOCTHA YMaJTYMBAIOTCS, YTO HETAaTUBHO BJIMSIET Ha
CBOEBPEMEHHOE I0JIy4eHHe TPaBOOXPaHUTEIbHBIMY OPraHaM{ COOTBETCTBYIOIMX JAHHBIX O
TOTOBSALIUXCA JUBEPCUAX U YKe COBepIIeHHbIX [4].

Takum o6pa3oM, MOJBOJSA WTOTM HCCJIEL0BAHHUIO, MOKHO 3aKJHYHUTh, UYTO HOPMBI,
IpesycMaTpPUBAOLINE OTBETCTBEHHOCTD 33 IPUKOCHOBEHHOCTD K NPECTYIVIEHUIO, B CUCTEME
mMep obecnevyeHus HaLMOHaJbHOM 6e30MacHOCTH obsafalT  3$EeKTUBHBIM
IPaBOOXPAHUTENbHBIM U NpeyNpeJUTe/lbHbIM NOTeHIHasoM. [Ipuberas K ycTaHOBJIEHHUIO
OTBETCTBEHHOCTH 33 MNPUKOCHOBEHHOCTb K KOHKPETHOMY BHJY INPECTYIJIEHHbIX
HOCATaTe/bCTB, 3aKOHOATe/Ib PYKOBOJCTBYETCsl PaclpoCTpaHEHHWEM OIpe/ieJIEHHbIX YyIpo3
HalMOHAJbHOM 06e30MacHOCTH, NpPU KOTOPBIX TpebyeTcsa cJaaKeHHass paboTa OpraHoB
rocy/JapCTBEHHOM BJIaCTH B JIMIle NPABOOXPaHUTEJNbHBIX OPraHOB BO B3aUMOJEHCTBUU C
06GBIYHBIMH IPAX/JaHAMH, KOTOPBIM JJOCTOBEPHO U3BECTHO O TOTOBSIIHUXCS JINOO COBEPILIEHHBIX
IPECTYIHBIX NOCAraTeNbCTBAX. Takoe NPUHYXKAEeHHE [0/, BO3/IeHCTBUEM YIOJIOBHOIO 3aKOHA
pacmypsieTcsl B CJI0XKHBIE TIEPUO/IbI AJIs CTPAaHbI, KOT/ia TPe6yeTcs ¢ MOMOIIbIO IPUHYKAEHHUS
aKTHUBU3HMPOBATb BCEX YJIEHOB 0OLIECTBA HA CTPOTO€e BBINOJHEHUE UM CBOUX 00SI3aHHOCTEH
II0 COOOLIEHUI0 O NPECTYIJIEHUH WM, HA060pOT, BO3AEpPKAaHUSA OT COKPBITHS NMPECTYIHBIX
nocsaraTejbCcTB. C MOMEHTa BCTYIJIEHHS [IeMCTBYIOLIEr0 YIOJIOBHOIO KOJleKCa B 3aKOHHYIO
CUJy B HeM HaO/II0JaeTcsl TeHJEHIUs pACIIMpeHHs] HWHCTUTYyTa NPHUKOCHOBEHHOCTH K
IPeCTYNJIEHHUIO 3a CYeT BKJIIOYEHHs B IEPBOHAYAIbHYIO0 PeJAKIHI0 HOPMBI 06 YKPbIBATEIbCTBE
npectymieHuss 1 B 2016 rogy HOpPMBI O HECOOOLIEHWM O HpecTymieHHu. Kpome Toro,
OTMeYaeTcsl TeHZEHLUs TOYEYHOro MOJXO0Ja K OmpeJeseHHI0 MepevyHsl MPecTyNJeHUH, o
KOTOPBbIX HEO6X0AMMO COOOIIATH 33 CYeT BKJ/IOYEHHS] B HEro JesHWH, NMOCATalluX Ha
3alMIIEeHHOCTh 00LIECTBA OT TEPPOPUCTHYECKHX U JUBEPCUOHHBIX NTOCATATENbCTB, a TAKKe
HepevHs MPeCTYMHBIX MOCATaTENbCTB, KOTOPBIE 3aNpelaeTcsl YKPbIBAaTh 3a CUET BKJIIOYEHUS B
HEro TSDKKUX NPECTYIJIEHUH, COBEPIIEHHbIX B OTHOLIEHUH HECOBEPLIEHHOJIETHHX.
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TRENDS IN THE DEVELOPMENT OF THE INSTITUTION OF CRIME PREVENTION
IN THE SYSTEM OF NATIONAL SECURITY MEASURES

Dvorzhitskaya M.A.

The article examines the criminal law measures for ensuring national security, referred
to as «involvement in a crime». It is concluded that the provisions providing for liability for
involvement in crime within the framework of national security measures have an effective law
enforcement and preventive potential. Modern trends in the development of the institution of
involvement in a crime have been identified. Based on this analysis, it is justified for the
legislator to establish liability for involvement and extend it not to all, but to certain types of
criminal offenses that pose a threat to national security due to their prevalence and latent nature
in a particular stage of the country's development. During such a period, coordinated work by
state authorities represented by law enforcement agencies is required, in cooperation with
ordinary citizens who are aware of criminal activities being prepared or committed.

Keywords: crimes, touching a crime, concealment, non-communication, connivance,
justice, national security.
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VJIK 34

AOKA3ATE/IbCTBEHHOE 3HAYEHHUE
BETEPUHAPHbBIX 3AK/IIOYEHHUH B YIOJIOBHbBIX JIEJIAX:
INPOLECCYAJIbHBIE U KPUMUHAJIMCTUYECKHE ACIIEKTDI

JxkaBajoBa Asuca CupagxxeJJUHOBHA
K.10.1., CI[I6I'YBM

B cTaTthe paccmaTpuBaeTcs poJib M J0Ka3aTeJIbCTBEHHOE 3HaueHHe BeTepUHapHbIX
3aKJI0YeHU B  YroJIOBHOM  CY/ZONpPOU3BOACTBE. AHANM3UPYIOTCI  OpOIecCcyalbHble
Tpe60oBaHUs K 0pOPMJIEHUI0 TAKHUX JJOKYMEHTOB, X JAONYCTUMOCTD M IOCTOBEPHOCTh, a TAKXKe
KPUMUHAJIMCTHYECKHE  acleKThl  MCIOJIb30BaHWS  BETEPUHAPHBIX  3KCIEPTH3  MpHU
pacciefioBaHUM TPECTYIUIEHUH, CBSI3aHHBIX C YKeCTOKUM oGpallleHHeM C >XUBOTHBLIMH,
KOHTpabaHZ0N WJU HEe3aKOHHBIM 06OPOTOM OHOJIOTUYECKHX pecypcoB. Ocob6oe BHUMaHUE
yaessieTcss npo6/jieMaM, BO3HHMKAKOUIUM IPH OlleHKe BEeTEPUHAPHBbIX 3aKJIIUYEHUH CyI0M,
BKJIOYasg  BOMPOCHI  KOMIETEHTHOCTH  JKCIEPTOB, METOJMKH  HCCAeJI0OBaHUN U
IPOIECCYaTbHOTO 0POPMIIEHHUS.

KiawueBble c10Ba: BETE€PpHUHAPHOE 3aKJ/IIOYE€HHEe, [JO0Ka3aTeJIbCTB4, erJ’[OBHbeI
nmpounecc, KpUMHUHaJIMCTHUKA, SKCIIEPTHU3a, X KUBOTHbIE, OTBETCTBEHHOCTD, 6€e30MacHOCTh HMAEﬁ.

k3kskkk

BeTepuHapHble 3aKk/I0UYeHUSI UMEIT J0JIYI0 HCTOPHIO, CBA3aHHYIO C pa3BUTHEM
BeTepUHApPUH, KAaK HAYKU U MPAKTUKHU YX0/1a 32 ’KUBOTHBIMU. [lepBble YIIOMUHAHUSA O JIeYEHUU
’)KUBOTHBIX BCTpeYalwTCi B JpeBHUX LUBWIM3aLUsaX. QPopManbHbIX «BeTEpPUHAPHBIX
3aK/JIlOYeHUH» He ObLIO, HO 3HaHUs MepeJaBajUCb 4Yepe3 TpPYJbl 3Haxapel, Kpelos,
3eMmsefiesblieB M BoeHHbIX. Jlnmb B XVIII - XIX Bekax, BeTepyHapus CTajJa HayKou c
opuIMaNbHBIMU JOKyMeHTaMU. C pasBUTHEM MeXAYHApOJHOW TOProBJU U CEJbCKOIO
X03MCTBa, BeTepUHAPHbIe 3aKJII0YEHUS CTaNU yKe 006513aTebHbIMU. Cero/iHs BeTepUHapHble
3aKJ/IIOYEHUS] BbIJIAIOTCI HAa OCHOBE JIAGOPATOPHBIX AHAJU30B, KJIMHUYECKUX OCMOTPOB U
COOTBETCTBUSA MEX/YHAPOJAHBIM CTaHAApTaM. BeTepuHapHble 3aK/II04UE€HUS NPOIJINA NYTh OT
YCTHBIX PEKOMEHJJallui 10 CTPOrHX IPUJUYECKUX JOKYMEHTOB, 06eCneyrBaloLIuX 3/10p0Bbe
>KUBOTHBIX 6€30MacHOCThb J1oJied. BaxkHasi cocTaBJisiiolas caMOM CUCTEMBbI 3aKJ/HYaeTcs B
OCYLIeCTBJIEHUH 6e30MacHOCTH HAIlMOHAJIBHOTO 3/I0POBbS W 6JIArONOJIYYHS KUBOTHBIX U
pactuTesbHOCTH [5]. BeTepuHapHble CcayKObl CTPOTO CJEASAT 3a COOJIIOJEHUEM BCeEX
TpebGOBaHUN U MpaBUJ, YCTAaHOBJEHHbIX 3aKOHOJATeJbCTBOM PO U MexayHapoJHbIMHU
corjameHusMH [5].

B HacTosiliee BpeMs, BeTepHHAapHbIE 3aK/JII0OUYEHHs NpHOOpeTaloT Bce 6oJibliee
3HaueHUWe B YrOJIOBHOM CY/JOINpPOU3BOJACTBe, 0COGEHHO B JesaX, CBSI3aHHBIX C KECTOKUM
ob6palieHueM C )XUBOTHbIMH (CT. 245 YK P®), He3aKOHHBIM 060pOTOM peAKUX BUJ0B dayHbI
(cT. 258.1 YK P®) nu ¢panbcudukanumei nuieBoi NpoAyKIUU. YTOJIOBHAsI OTBETCTBEHHOCTD
NpUMeHsIeTCsl B TeX CJydyasx, Korja JesiHUe NPOTUBOPEYUT MHPUPOJO0O0XPAHHOMY
3aKOHOJATENbCTBY W IMpeJCTaBJseT COLUaNbHY 3HAa4yuMOCThb [7]. IlpupojooxpaHHoe
3aKOHO/]aTe/JbCTBO U BeTEPUHAPHOE 3aKJ/II0YEHHEe — 3TO JIBe pa3Hble chepbl PeryJupoBaHus,
HO OHH MOTYT IlepeceKaTbCs, 0COGEHHO B BONPOCaxX OXpaHbl >KMUBOTHBIX, KOHTPOJIA 3a
pacmpocTpaHeHHeM 6oJie3Hell U obecledyeHUs 3KOJIOTMYecKOM GesomacHocTtu. Ha
CEeTOJHAIIHUN JieHb - TYMaHHOE OTHOIIEHHWe K »HUBOTHBIM - OJIMH M3 IIOKa3aTeJel
[[MBUJIM30BaHHOCTH o0O6uiecTBa. bJslarojapss 3003allMTHUKAM M HaGUpAOIUM 060pOTHI
rYMaHUCTUYECKUM TEHJEHIUSM, V )XUBOTHbIX B PO M MHOrux Apyrux crpaHax MOSIBUJIUCh
[paBa, HapylleHHe KOTOpbIX KapaeTcs He TOJbKO WTpadoM, HO U peajbHbIM THOPEMHbBIM
cpokoM [6]. BerepuHapHOe 3aK/IIOYEHHE B YrOJOBHOM MpolLiecce, MOMOraeT YCTaHOBUTH
06CTOSITENIBCTBA PECTYIJIEHNUS B OTHOLIEHWH )KUBOTHBIX U CTENEHb BUHBI 10/J03PEBAEMOTO.
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OpHako uX J0Ka3aTeJbCTBEHHAs CUJa 3aBUCUT OT COOJIIOJeHHUs IPOLeCCya/bHbIX HOPM U
MeTOJUK HUCCAe/J0BaHUs.

Ha ceropHsiliHU# ZieHb, BeTepUHAPHOE 3aKJIIYeHUE, B KOHTEKCTe MPOLecCyalbHOTo
CTaTyca, MOXeT paccMaTpPUBATbCA KaK JAOKYMEHT, IOATBEPXKJAAMOIIUN BeTepUHApPHO-
CaHUTAapHOE COCTOSIHHE UBOTHOTO WJM INPOAYKTa >KUBOTHOTO IHpoucxoxgeHus. OHO
Heo6X0AMMO AJ1A1 LieJlel TPaHCHOPTHUPOBKH, TOPrOBJIM, a TAKXKe MOKeT 6bITh BOCTpe60BaHO B
paMKax CyZieGHbIX pa3bUpaTesbCTB, CBSI3aHHBIX C KAYECTBOM M 0€30MacCHOCThI0 MPOAYKIIUU
>)KUBOTHOT'0 MPOUCXOXKJeHUs [2]. B 3aBUCMMOCTU OT KOHKPEeTHOU CUTyalluu, BeTepuHapHOe
3aKJIl0YeHUe MOXeT BBICTYNIaTh B Ka4eCTBe:

JlokyMeHTa, NOATBEPKAAIOIIEr0 6e30MacHOCTh: BeTepUHApHOe CBUJIETEJNbCTBO,
CIpaBKa WM CepTUPUKAT MOJATBEPXKJAIOT GE30MACHOCTb >KUBOTHBIX, IPY30B U NMPOAYKTOB
*KMBOTHOT'0 IPOUCXOXKAEeHUs [IJIs] TPAHCIOPTUPOBKU U IlepeMellleHusI.

JlokasaTesbCTBa B CyZe6HOM Ipoliecce: B paMKaX CyZeOHBbIX CIHOpPOB, CBS3aHHBIX C
KaueCcTBOM MJIM 6e30MacCHOCTbI0 MPOAYKLUHU KUBOTHOTO INPOUCXOXKAEHHUs, BeTepHHApHOE
3aKJII0OYeHUe MOXKeT ObITh UCI0JIb30BAHO B KaueCTBe J0Ka3aTe/IbCTBa, IOATBEPK/Jal01Lero uin
ONnpoBepraruiero 3asBjeHHble QaKThI.

06s13aTeJIbHOTO JJOKYMeHTa NpPH MepeMelleHHH: BeTepUHApHOe CBUJETEbCTBO HJIU
cepTudHUKaT TpebyeTcs NPHU epeBO3Ke KUBOTHBIX U MPOAYKTOB XKUBOTHOT'O TPOUCXOXKIEHUS
yepe3 TaMoKeHHY10 rpanuiy EA3C u BHyTpu cTpanbl. CoryacHo cT. 80 YIIK P®, 3akitoyeHue
3KCIepTa SBJISIETCS CAMOCTOSITebHBIM 10Ka3aTeJbCTBOM, €CJIM OHO NOJYYEHO € CO6/II0[i,eHHeEM
poIeccyaJbHOTO Mopsi/ika. BeTeprHapHOe 3aK/Il0YeHHEe MOXKET BBICTYIIATh B JBYX popmax:
3aknwuyenue crnenuanvcra (ct. 80 YIIK P®) - eciu noKyMeHT cocTaBjieH 6e3 Ha3HAYeHMUSs
odunaabHoM sakcnepTussbl [3]. CynebHast BeTepruHapHad akcnepTu3a (cT. 195 YIIK PD) - ecan
NPOBOJUTCA 110 TIOCTAaHOBJIEHUIO CIefl0BaTeJIs.

Ecau roBopyTh PO OCHOBHBIE MPOGJIeMbl C BeTepUHAPHBIMH 3aKJIIOYEHUSIMH, TO B
HacTosilllee BpeMsl, OHU BKJIIOYAIOT B ce6si BO3MOXKHbIE OLIUOKH B AUATHOCTHUKE U JIeUEHUH,
HeKayeCTBEHHOe OKa3aHHUe YCJIyT, a TaKKe 3TUYeCKUe JUJIeMMbl B BEeTepUHAPHOW NpaKTHKe.
Takxe MOTyT BOSHUKATb COPBI C BETEPUHAPHBIMHU KJIMHUKAMH, CBSI3aHHbIE C KAYECTBOM yCIYT
1 He06X0JUMOCThI0 KOMIIeHcaluu yuiep6a. He Bcerpa cobJitoaeTcs npoueaypa Ha3HaueHus
3KCIepTU3bl. BeTeprHapHbIe 10KyMeHThI 4acTo opopMJIstoTcs 6e3 yuyeTa TpeboBanuit YIIK PO
(oTcyTCTBHE MOJMUCU IKCIIEPTA, OITUCAHUS METOIUK).

B ciay4ae BO3HUKHOBEHUsI Tpo6GJeM ¢ BeTEPUHAPHBIMH  3aKJIIOUYEHHUSIMHY,
pekoMeHAyeTcs1 o6paliaTbcs B PocioTpe6Ha 30D, rocylapCTBEHHYI0 BETEPUHAPHYIO CIYXKOY
WU Jpyrde KOMIIETEeHTHble opraHbl. Takye MOXXHO OOPATUTHCS 32 MOMOIIbIO K aJBOKATY,
CHelMaJu3vpyIoLeMyCs Ha CIIopaxX C BeTEpUHAPHBIMU KJIUHUKAMHU.

B BeTepuHapHON cyJe6HON MNpaKTHKe CyLleCTBYeT psJ, Npo6JieM, CBSI3aHHBIX C
3aKJIIOYEHUEM CIIeLIUaJMCTOB: HHU3KOEe KayeCTBO BeTepHUHAPHBIX 3KCIEepTHU3, NMpo6JeMbl C
Ha3HAYeHUEM U IPOBeJIeHHeM 3KCIepPTH3, TPAaBOBbIE CJIOXKHOCTH, 3THKA U CYO'bEKTUBHOCT,
npo6JieMbl C UCTIOJIHEHHUEM peLIeHUH.

BeTepuHapHble 3aK/HUYeHHUs] 3a pyOeXOM, TakKkKe CTaJKUBAIOTCA C 6OJIBLIUM
KOJINYeCTBOM Mpo6JieM, KOTOPbIE OCJAOXKHSIOT MEXIyHAapoJHOe IepeMelleHHe >XUBOTHBIX,
TOPTOBJII0 KUBOTHBIMH M KOHTPOJIb, 32 3a6oJieBaHUSIMH. OCHOBHBbIE W3 HHUX BKJIIOYAIOT:
pas/inyuusg B 3aKOHOJATeJbCTBE U CTaHJAapTax, GIOpOKpaTUYecKHe Gapbephl, MpobJeMbl C
ueHTUOUKALNENR >XUBOTHBIX, KapaHTUHHble OTPAaHUYEHHUs], S3bIKOBble U JIOTUCTHUYECKUE
C/I0KHOCTH, KOHTPOJIb 32 3a60/IeBaHUSIMH, 3KOHOMUYEeCKHe (aKTOpbI. [JIaBHbIE MPO6JIEMBI,
CBsI3aHbl C OTCYTCTBUEM YHUPUKALUU CTAaHAPTOB, GI0pOKpaTUEN, KOPPYIILKEN U pa3IUuUIMU
B BeTEpUHApPHOM KOHTpOJiIe MeXJy CTpaHaMd. PelleHMeM MOXeT CTaThb, pPa3BUTHE
MEXAYHapOJHbIX CUCTEM cepTUdUKaMU (Hanpumep, dyepe3 BceMupHyo opraHusanyi no
oXpaHe 3/10p0oBbs1 )KUBOTHbIX - WOAH).

BeTepuHapHble 3aK/IOUEHHUs, WIPalOT 3HAYUTEJBbHYI0 pOJiIb He TOJbKO B cdepe
>)KUBOTHOBO/ICTBA M KOHTPOJISI KauecTBa NPOAYKIMU, HO U B KDUMHUHAJUCTUYECKON MMPaKTHUKe.
OHM MOTYT CJIYXXUTb J0Ka3aTeJbCTBAMHU M0 JieslaM, CBSI3aHHbIM C KOHTPabaHA0U *KUBOTHBIX,
’)KeCTOKHMM obpauleHHueM ¢ HuUMH, oOanbcudukanuedl MsICHOW MNPOAYKLUUU U JAPYyrUMHU
npectymieHusiMu. [lpu  pacciefoBaHUM NpeCcTyIUIEHUH, CBSI3aHHBIX C  MOAJEJKOU
BeTEpPHUHAPHBIX 3aK/IOYEHUH, MOTYT IPOBOJUTHCSA: IOYEPKOBEAUECKAs SKCIIEPTU3A, TEXHUKO-
KpPHUMHUHAJUCTHYECKAs 3KCIIepTH3a, OU0JI0TUYEeCKast SKCIIePTU3a.
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BeTepuHapHbIe 3KCIEPTU3bI IPUMEHSIOTCS:

- /lnsl ycTaHOBJIEHUS IPUYHH CMEPTH KUBOTHOTO (TPAaBMbl, OTPABJIEHHE).

- UpeHTUGUKaAMY BUIOBOH IPUHA/JIEKHOCTH (KOHTPA6aH/1a peIKHUX XKUBOTHBIX).

- OnpesiesieHUs1 COCTOSTHUSA YKUBOTHBIX MPU KECTOKOM 06pallleHUH.

BeTepuHapHble 3aKJIIOYEHUs], SIBJASIOTCA BOXHBIM HHCTPYMEHTOM B paccieZ0BaHUU
IPECTYIJIEHUH, CBSI3aHHBIX C )KUBOTHBIMU W MPOJYKIMEH KUBOTHOTO NMPOUCXOXJeHUs. Ux
UCI0JIb30BaHUE TPeGyeT MEeXAUCIUIIMHAPHOTO MO/X0/1a, COBEPIIEHCTBOBAaHUSI METOJUK U
yCUJIeHUs] B3aUMOJIEMCTBUS MEX/y MPaBOOXPAHUTEJbHBIMU OpPraHaMH U BeTepHUHApPHBIMU
CAyX6aMHU.

B HacTos1ee BpeMs JIJis MOBBIIIEHUS I0Ka3aTeJIbCTBEHHOMN [IeHHOCTH BETEPUHAPHBIX
3aKJIIOUYEeHUH, TpebyeTcs cobJII0/ieHNe ONpe/ieJIeHHbIX peKOMeHAAIUH, 0Ka3aTeJlbCTBEHHOM
MeJUMLMHbl B BeTepuHapuu. CyllecTByeT psJ K/IKOUYEBBIX PEKOMEHJAIMH: HCIO0JIb30BaHUE
CTaH/JAPTU3UPOBAHHBIX METOJOB JUarHOCTHKH, GOTO - M BUJeOoPUKCALHs, JaOOpAaTOPHbIE
HO/TBEPXK/AEHUSs], IPUBJIeYEHHE He3aBUCUMBIX IKCIIEPTOB, Y€TKOE U3JI0XKEHHE BbIBO/IOB.

BeTepuHapHble 3aKJOYEHHUs 00JaIAI0T 3HAYUTENBHBIM JI0Ka3aTeJbCTBEHHBIM
HOTEHI[MAJIOM, HO WX HCIOJb30BaHHE TpebyeT COBEpILIEHCTBOBAHHUS MPOLECCYaJbHBIX U
KPUMUHAJIMCTUYECKUX MEXaHU3MOB. Y HUQUKALUS CTAHAAPTOB U MOBbILIEHHE KBAJTUPUKAIUU
CIENUAUCTOB  MO3BOJIAT YCHWJIWTb UX POJb B  YroJOBHOM  CyZONPOU3BOJCTBE.
CoBepIIEeHCTBOBAHNE BETEPUHAPHBIX 3aK/IIOYEHUH — BaXKHBIA Mpollecc, HalpaBJeHHbIA Ha
HOBBIIIEHHE Ka4eCTBA AUAarHOCTUKHY, JIeUeHUs U TPOPUIAKTHKYU 3a60/1eBaHUH )KUBOTHBIX.
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THE EVIDENTIARY VALUE OF VETERINARY REPORTS IN CRIMINAL CASES:
PROCEDURAL AND CRIMINALISTIC ASPECTS

Javadova A.S.

The article examines the role and evidentiary value of veterinary opinions in criminal
proceedings. The article analyzes the procedural requirements for the registration of such
documents, their admissibility and reliability, as well as the forensic aspects of the use of
veterinary examinations in the investigation of crimes related to animal cruelty, smuggling or
illegal trafficking of biological resources. Special attention is paid to the problems that arise
when evaluating veterinary opinions by the court, including issues of expert competence,
research methodology and procedural design.

Keywords: veterinary opinion, evidence, criminal procedure, forensics, expertise,
animals, responsibility, human safety.
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YK 343.3

UHTEJ/UIEKTYA/JTBHAA COBCTBEHHOCTb U UCKYCCTBEHHBIH
MHTEJ/IVIEKT: HOBBIE BbI30BbI /I YTOJIOBHOTI'O
3AKOHO/JIATEJ/IbCTBA

EcunoB Hukuta HukostaeBu4

CtyneHT,

MockoBckuit GHHAHCOBO-NPOMBILLIEHHBIN YHUBePCUTET «CUHEPTUSI»,
MockBa

B cTraTbe NPOBOJUTCS KOMILJIEKCHBIH aHa/M3 COBpPEMEHHBbIX Mpo6GJieM YroJIOBHO-
IPaBOBOH 3allUThl HHTEJVIEKTYaJbHOU COGCTBEHHOCTH B YCJIOBUSX CTPEMUTEJIBHOTO
Pa3BUTHs TEXHOJIOTHMH HCKYCCTBEHHOTO WHTEJUIEKTA. ABTOp paccMaTpHUBAaEeT KJIIOYEBbIE
BBI30BBI, C KOTOPBIMHU CTAJKHUBAETCS 3aKOHOJATeE b IPU KBaJUPUKAI[MU TPpaBOHAPYLIEHUHN B
1udpoBol cpejle, aHAIU3UpPYeT NpoGesbl AeHCTBYIOLEro MPaBOBOI'O peryJdpoBaHUS U
npejJaraeT KOHKpeTHbIe yTH COBEPIIEHCTBOBAHMS YroJI0BHOTO 3aKOHOAaTebcTBa. Ocoboe
BHUMaHUe Y/IeJsieTCs BONMPOCaM YCTAHOBJIEHUs CyG'beKTa OTBETCTBEHHOCTH, OINpe/ie/IeHHs
XapaKTepa U CTelleHU BHHbI IPU UCI0JIb30BAHUH aBTOHOMHBIX CUCTEM, a TaKKe pa3paboTke
30 }eKTUBHBIX MeXaHHW3MOB 3alUThl MpaB NpaBoo6JaZaTesedl B YCIOBUAX LHUPPOBOM
TpaHchopMaIUH.

KinrouyeBble c/10Ba: MHTEJJIEKTYa/lbHasi COOCTBEHHOCTb, UCKYCCTBEHHBIA MHTEJLJIEKT,
yroJIOBHOE IIpaBo, LMdpoBasi 9IKOHOMUKA, aBTOPCKUeE NPaBa, npectynieHus B cdepe UC.

k3kskkk

CoBpeMeHHbIH atan TEXHOJIOTUYECKOT0 pa3BUTUSA XapaKTepUsyeTcs
OecrnpeleIeHTHbIM TNPOHUKHOBEHHUEM HCKYCCTBEHHOrO0 WHTe/JIEKTA BO Bce Cdephl
YyeJIoBeuecKol aesiTesbHOCTH. OCO6eHHO 3HAYMTebHble U3MEHEHHUsI MPOUCXOJSAT B 06/1aCTU
CO3JlaHUsI U MCIO0JIb30BaHUsI OO'bEKTOB HUHTE/JIEKTYyaJbHOU co6GCTBEHHOCTHU. [lo JaHHBIM
BceMupHOM opraHu3aluy HUHTeJUIEKTyalbHOU cob6ctBeHHocTH (WIPO), moss nuépooro
KOHTEHTa, CO3/JaHHOTO ¢ ucnosb3oBaHueM WU, B 2023 roay npesbicuia 40% oT o61ero
o6beMa, a Kk 2026 roxgy moxeT goctuub 60% [4]. Takue MacuiTabbl TeXHOJIOTHYECKOU
TpaHchopMalUu TpebyrOT KapAWHAJIbHOTO IepecMoTpa TPaAULHUOHHBIX IMOAXOLOB K
Yr0JI0BHO-NPAaBOBOM 3allyTe UHTE/JIEKTYaJlbHbIX IPaB.

OcHoBHas npo6JieMa COBPEMEHHOI'0 IPAaBOBOr0 PEryJUPOBaHUS 3aK/I04YAETCS B TOM,
YTO JIeCTBYIOIIlee 3aKOHO/aTe/IbCTBO, BKJIOYas YTro/IoBHbIN Kojekc Poccutickoit @egepanuu,
OBLJI0 pa3paboTaHO B 3MOXY, KOTJa CO3/laHHe 0O'beKTOB UHTEJJIEKTYaJIbHONH COGCTBEHHOCTH
OJTHO3HAYHO CBSI3BIBAJIOCh C TBOPYECKOH /[lesTeJbHOCThIO dYesoBeka. Cratbhsa 1257
paxkpaHckoro kogekca P® mpsiMo ykasbiBaeT, YTO aBTOPOM MNpPOU3BeJEHUs] NPHU3HAETCs
«dusuveckoe JUL0, TBOPUECKUM TPYAOM KOTOPOIro OHO co34aHo» [1]. OfHaKo coBpeMeHHbIe
reHepaTUBHbIE CUCTEMBI HCKYCCTBEHHOI'O UHTEJJIEKTa, Takue Kak GPT-4, Stable Diffusion niun
Midjourney, cnoco6Hbl co3JaBaTh CJOXKHbIE HWHTeJJIEKTyaJlbHble HPOAYKTbl  0e3
Helocpe/ICTBEHHOT0 TBOPYECKOr'0 Y4acTUs YesOBEeKa, JIMIIb Ha OCHOBE aHa/Ju3a OrPOMHBIX
MaCCHUBOB /IaHHBIX U CJIOKHbBIX aJIFTOPUTMOB MallIMHHOTO O6y4YeHMUSI.

JTa npaBoBas KOJUIM3MSl fpKO InposBujace B Jese «Thaler v. Perlmutter»,
paccmotpenHoM B 2023 roay B CUIA, rae cys oiHO3HAYHO NMOCTAHOBWJI, YTO MPOU3BEJEHUS,
CO3/laHHble HCKYCCTBEHHBIM MHTEJIJIEKTOM 0e3 TBOPYECKOTO BKJaJla 4yesioBeKa, He MOTYT
[0J1b30BaTbCA 3allUTOM B paMKax TPaJWMLIMOHHOTO aBTOPCKOro mnpasa [5]. AHajorudHas
MO3ULMS NPOCIeXHUBAeTCs U B NpakTUuKe EBponelckoro cor3sa, rje HeCMOTps Ha IPUHATHE
nporpeccuBHo JlupektuBnl 2019/790 o copyright Ha eguHOM UPPOBOM pPbIHKE, BOIPOC O
NpaBOBOM cTaTyce Al-reHepHpyeMOro KOHTEHTA OCTAeTCs JJUCKYCCUOHHBIM [3].
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[IprMeHUTENBHO K YTOJIOBHOMY IpaBy 3Ta MpobseMa NpuobpeTaeT 0co6y0 OCTPOTY,
TaK Kak KBaJIMQUKaLUs NIpeCcTyIJIeHUH IPOTUB UHTE/JIEKTya/lbHOU cO6CTBEHHOCTH (rJ1aBa 19
YK P®) HanpsMyt0 3aBUCUT OT YCTAHOBJIEHHUSI OXPAHOCIIOCOOGHOCTU 00'beKTA MOCATaTEIbCTBA.
B yactHocTH, cTaTbsl 146 YK P® («HapyiieHue aBTOPCKUX U CMEXKHbBIX IIpaB») MpejnoJaraeT
Ha/JlUule 4YeTKO OIpeJe/leHHOTO O6beKTa IpeCcTYNHOro IocAraTeJbCTBa — OXpPaHSIEeMOro
npousBefieHus [2]. OgHako Korja pedb HAET O KOHTEHTeE, CO3JaHHOM HCKYCCTBEHHBIM
HMHTEeJ/JIEKTOM, BO3HUKAIOT MPUHIMIHAJIbHBIE CJI0XKHOCTH C OlpejeseHHeM caMoro ¢akTta
HapylleHHs, TOCKOJIbKY coBpeMeHHble UM-cucTeMbl He KOMUPYIOT IPOU3BEIeHUS HANPSMYIO,
a TreHepUPYIOT HOBble NPOAYKTHl Ha OCHOBE CJIOXKHOH pEKOMOMHALUM 3JIEMEHTOB U3
006y4JaloIux 1aTaceToB.

He meHee c/i0’kHOU mpo6JieMOU SIBJISIETCS YCTAHOBJIEHUE CYO'bEKTHBHON CTOPOHBI
NpecTyIJIeHUH, CBSI3aHHbIX C UCTI0/1b30BaHUEM UCKYCCTBEHHOI'0 UHTeJ/JIeKTa. TpaAulLMOHHbIE
KOHCTPYKLUU BUHBI, 3aKpelyieHHble B cTaTbe 25 YK P®, mj0x0 NpuMeHUMBbl K CUTyalUsIM,
KOrJla IPOTHUBONPABHBIN pe3yJbTaT JOCTUraeTCs AEWCTBUSIMU aBTOHOMHBIX CUCTeM [2].
Ocoby10 CJI0KHOCTb NpeJCTaBJisieT JOKa3blBaHHWE yMbIC/IA, MOCKOJbKY M0Jb30BaTeab WU-
CUCTEMbI 3a4acTyl0 He MOXKeT IpeJBUJileTb KOHKPETHbIM pe3y/bTaT paGoThl aJropuTMa, a
pa3paboTYHUK CHCTEMBbI BOOOLe He Y4YaCTBYEeT HENOCPeACTBEHHO B Mpoliecce CO3JaHUs
KOHTEHTa. JTa IpobjeMa MOJyYydJa  Ha3BaHUE  «JUJEeMMbl  pachpejeseHHON
OTBETCTBEHHOCTH» B [IUPPOBOH 3KOCHUCTEME.

CoBpeMeHHas MpaKTUKa 3HAaeT MHOXECTBO MPHUMEPOB, KOrja HcmoJib3oBaHue WU
OPUBOJAMJIO K MAacCCOBbIM HapyIIeHUsM HHTE/JIEKTYaJbHbIX INpaB, HO MpHUBJeYb K
OTBETCTBEHHOCTH KOHKPETHBIX JIML 0Ka3blBaJ0OCh HEBO3MOXKHO. fpKoil uiocTpanueit cran
CKaHJaJ BOKpyr kKommnaHuu Stability Al, koTopas B 2023 roay Oblla OOGBUHEHAa B
HCIOJIb30BaHUU 12 MUJIIMOHOB 3alllUIIeHHbIX H300pakeHUH u3 6asbl Getty Images puis
o6yyeHUs cBoel reHepaTUBHON Mojenu [6]. HecMoTps Ha o4eBUAHOCTb paKTa HapyLIeHUs,
yroJIOBHOE Mpec/e/loBaHHe OKa3aJ0Chb HEBO3MOXXHbIM HMMEHHO M3-3a OTCYTCTBHUS YETKOIO
IPaBOBOI'0 Pery/JMpoOBaHuUsl OTBETCTBEHHOCTHU 3a [T0J06HbIE JeHCcTBHUS.

B MexAyHapoJHOW NpaKTHKe HaMEeTU/IMCh pas/MYHble MOJXOJAbl K peLIeHHI0 3TUX
npobsiem. EBponelckuid cowo3 chenan CTaBKy Ha CO3JaHHUE KOMIJIEKCHOM CHUCTeMBI
pery/iupoBaHusi, BKJYawlled 00653aTejJbHYI0 MapKUpOBKY Al-reHepupyeMOro KOHTEHTA,
crenajibHble Tpe6OBaHHUsl K IPO3PAavHOCTH aJrOPUTMOB M PACIIMPEHHYI0 OTBETCTBEHHOCTD
miatdopm [3]. B CLIA 6bl1 NpUHAT crienManbHbl «AKT 06 MU-oTBeTcTBeHHOCTHU» (2023),
KOTOpbI BBEeJl HOBble COCTaBbl [paBOHAPYLIEHUHN, CBSI3aHHbIX C HCIOJIb30BaHHUEM
HUCKYyCCTBEHHOTO HWHTesIeKTa [7]. KuTalh momiesn mo myTH >KeCTKOrO TroCyJapCTBEHHOIO
KOHTpOJISI, BBeJs CHCTEMY JIMLIEH3UPOBaHUsI KOMMepYyecKoro wucrosb3oBaHusa WU u
crenyajbHble peecTPbl 00y4YarIIuX JaTaceTos [8].

Jsis poccuiickol NpaBOBOM cuUCTeMbl HauboJiee aKTYaJbHbIMU MPEeLCTaBJSIOTCS
c/lefiyIolMe HallpaBJeHHs COBEPLIEHCTBOBAHUS YTOJ0BHOI'O 3aKOHO/ATe/IbCTBA:

BBesieHue cHelUajbHbIX COCTAaBOB MpPeCTYIJIEHUWH, YUYUTHIBAOLIUX CHelUPUKY
HapylleHUH HUHTe/JIEKTYa/lbHbIX [IpaB ¢ ucnosab3oBaHueM WUU. B yacTHOCTH, Liesiecoo6pa3HO
JIOMOJIHATh ~ YTOJIOBHBIM  KoJleKC craThei 146.1 («He3akoHHOe  uCHOJIb30BaHUE
HCKYyCCTBEHHOTO UHTEJIJIEKTA JJIs1 CO3/IaHUsl KOHTPapaKTHON NPOAYKIUK») U cTaTbel 147.2
(«HapyiieHre naTeHTHBIX IPaB C IpYMeHEeHUEeM aBTOHOMHBIX CUCTeM») [2].

Pa3pa6oTka HOBbIX METOAUK JI0Ka3blBaHUs, YIUTHIBAOLUX 0COOGEHHOCTH LUGPOBBIX
IpaBOHApPYLUIEHUH. JTO TMpejIosaraeT BHeJApPeHHE CIelHaJbHbIX 3KCIEePTHBIX HPOLEeLyp
aHa/iM3a aJropuTMOB, CO3JaHUE PeecTPOB 0OyYaloUlMX AAHHBIX U pa3BUTHe TEXHOJIOTUH
nudpoBoil uaeHtTudukanuu koHTeHTa (blockchain, nudpoBble BoJisiHble 3HAaKH HOBOTO
IIOKOJIEHU).

YcuneHne MexAyHAapoJAHOIO COTpyJAHUYecTBa B cdepe 60pbbbl ¢ LUPPOBOH
NpPeCcTyNHOCTbI0, BK/IOYasi FrapMOHU3alMI0 3aKOHOaTeabcTBa B paMkax EAJC u yyactue B
MeXAyHapOAHbIX MHULIMATHUBAaX 0 peryaupoBaHuo UU.

Oco60oro BHUMaHHUS 3aCJAYKUBAET BOMPOC O Pacrpe/ie/IeHUH OTBETCTBEHHOCTH MEXAY
y4aCTHUKaMU LUGPOBON 3KOCHUCTEMBI. B oT/iMuMe OT TpaAULMOHHBIX IPABOOTHOIIEHUH, I'Ae
CyO'bEKT NPECTYIJIeHUs] 0ObIYHO OYeBH/IeH, B cay4ae ¢ MU B mpolecc MOTyT GbITh BOBJIEUEHBI
HECKOJIBKO CTOPOH: pPa3paboTYMKH aJIrOpUTMOB, BJaZesblbl IIaTGOPM, INOCTABIIHUKU
00y4JaroIux JaHHbIX U KOHEeYHble 0J1b30BaTeU. ITO TpebyeT pa3paboTKU rMOKON CUCTEMBI
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«KAaCKaJIHOH OTBETCTBEHHOCTH», aHAJIOTUYHON TOH, UTO NpuMeHsieTcsl B EBponelickoM o61eM
persiameHTe no 3auuTe gaHHbIX (GDPR).

[lepCIeKTUBHBIM HAaMpaBJEeHUEM pa3BUTHs YrOJIOBHO-NPABOBOM JIOKTPUHBI B
yCJI0BUSAX IUDPOBU3ALUY NPEJICTABJIAETCS TEPEOCMbICIEHUE TPAJUIUOHHbBIX TOHATUH BUHbI
U yMbIcaa. B yacTHocTH, TpebyeT pa3paboTKU KOHLEeNus «UUPpPOBOM HEOCTOPOXKHOCTU» —
HOBOTO BH/Ia HeOpPEXHOTO0 OTHOLIEHHS K O6GS3aHHOCTSIM MpU pPaboTe C TEXHOJIOTUSIMHU
HUCKYCCTBEHHOTO HUHTEJIJIEKTA. ITO 0COGEHHO aKTyaslbHO JIJIsl CJNY4YaeB, KOT/la pa3paboTUYUKU
WHU-cucTeM He IPUHUMAIOT JIOCTAaTOYHBIX Mep /sl TPe/IOTBPallleHUs] BO3MOXHbIX HapyIIeHUH
WHTEJUIEKTYaJIbHBIX PaB.

BaXKHbIM aCHeKTOM COBEpPLIEHCTBOBAHHUs 3aKOHOJATENbCTBA SBJSETCA TaKXKe
co3gaHve 3¢QPEKTUBHBIX MEXaHU3MOB 3alllUThI MPaB JA06POCOBECTHBIX MoJib3oBaTesned UH-
TEXHOJIOTHH. Upe3MepHO KECTKOe PeryJMpOBaHUE MOMKET 3aTOPMO3UTh TEXHOJIOTHMYECKOe
pa3BUTHE, IO3TOMY HEOOXOJUMO HAUTH GalaHC MEX/Y 3al[UTOH UHTE/JIEKTYaJbHBIX IPaB U
CTUMYJIMPOBaHUEM MHHOBAIMH. B 3TOM KOHTEKCTE 3aC/Iy>KMBaeT BHUMaHUA ONbIT SIMOHUY, T/ie
ObLT MPUHAT CHelUaJbHbIM «AKT O COAEHWCTBUM HMHHOBaunusM B o6sactu HU» (2023),
npeAycMaTPUBAOIINKN «MECOYHULBI» I TECTUPOBAHHS HOBBIX TEXHOJIOTMH B 0CO6BIX
IPaBOBBIX YCI0BUSAX [9].

B 3ak/roueHue ciefyeT MOAYEPKHYTb, YTO CTPEMUTENbHOE PAa3BUTHE TEXHOJIOTHM
HCKYCCTBEHHOTO UHTEJJIEKTA TPeGYyeT CKOpeHIlel aflanTaliy yTOJOBHOTO 3aKOHO/JATe/NbCTBA
K HOBBIM IUPPOBBIM peanusiM. [I[poMeiyieHne ¢ pelieHHEM 3TUX BOIIPOCOB CO3/1aeT CEPbe3HbIe
PUCKU JJIl 3aIUTBhl WHTE/JEKTYaJbHOM COGCTBEHHOCTH W MOXET IPUBECTH K MacCoBOU
Oe3HaKa3aHHOCTH B IUPPOBOH cpejie. B To ke BpeMs, it0Oble U3MEHEHUS B YrOJIOBHOM IIpaBe
JIOJDKHBI OBbITh TILIATEJbHO B3BELIEHbl KM OCHOBBIBAaTbCS Ha KOMIUIEKCHOM aHaJH3e
TEXHOJIOTUYECKUX, IKOHOMUYECKUX U COI[UATBHBIX MOCJIeCTBUH.
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INTELLECTUAL PROPERTY AND ARTIFICIAL INTELLIGENCE: NEW CHALLENGES
FOR CRIMINAL LEGISLATION

Esipov N.N.

The article provides a comprehensive analysis of modern problems of criminal law
protection of intellectual property in the context of rapid development of artificial intelligence
technologies. The author examines key challenges faced by legislators in qualifying offenses in
the digital environment, analyzes gaps in current legal regulation and proposes specific ways to
improve criminal legislation. Special attention is paid to issues of establishing the subject of
liability, determining the nature and degree of guilt when using autonomous systems, as well as
developing effective mechanisms for protecting the rights of copyright holders in the context of
digital transformation.

Keywords: intellectual property, artificial intelligence, criminal law, digital economy,
copyright, IP crimes.
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IYTH COBEPIIEHCTBOBAHMAI MEXAHU3MOB OBECIIEYEHU S
IPAB HECOBEPIIEHHOJIETHHUX B YTOJIOBHOM
CYIOIIPOM3BO/ICTBE

KupromunHa MapuHa AjleKCaHApPOBHA

CTyzneHT opuaudeckoro ¢pakyabTeTa, Kadeapa yroJoBHOTO NpaBa U Mpoliecca,
MockoBckoro yHuBepcuteTa uM. C. 10. Butte

r. MockBa, Poccusa

OGecrneyeHre MpaB HECOBEPIIEHHOJIETHUX B YTOJIOBHOM CY/I0IPOU3BO/ICTBE SIBJISIETCS
OJIHOW W3 BaXHEHIIMX 33/ad MNPaBOBOM CHUCTEMBI JIIOGOTO TOCYAAPCTBA, MOCKOJBKY
HeCOBEPILIEeHHOJIETHUE, KaK HanboJjiee yS3BUMasl KaTeropusl rpak/iaH, HYKAal0TcsI B 0CO60H
3allMTe W BHUMaHHUMU CO CTOPOHBI 3aKOHOJAaTesell, OpPraHoB MNpaBONOPSAAKA, CyAeOHOU
CUCTEMBI, TPaBO3ALIMTHUKOB W obuiecTBa. BaXHO MNOMHUTH, 4YTO 3allUTa INpaB
HECOBEPIIEHHOJIETHUX — 3TO HE TOJIbKO IpHUJUYECKas, HO M COLMasIbHas 33Ja4ya, KoTopas
TpebyeT BHUMaHUS W y4aCTUs BCero oOuiecTBa. B JJaHHOW cTaTbe Mbl pacCMOTPUM IMYTH
COBEPILIEHCTBOBAaHUA MeXaHU3MOB obecliedeHHsl NpaB HECOBEPIIEHHOJIETHUX B YI0JIOBHOM
CYZI0TIPOU3BO/ICTBE.

KmoqubIe CJIOBA: 3aKOHOAATeJIH, npaBa, MeXaHHu3MblI, nyTH, HeCOBepLLIEHHOJIETHI/Ie,
3al{Ta, MPOILecC, a/[BOKAT, HOPMbI, peabUJIUTalMs], UHTerpalus, ceMbsl, 06IIeCTBO, paboTa,
JIOCYT, IPaBOHAPYLINTEb.

k3kskkk

HecmoTpsa Ha Hainuue B Poccuiickoit @efepanuy HOPM NpaBa M 3aKOHOAATeJbHBIX
rapaHTH#, Ha MpaKTUKe 3allluTa INpaB HeCOBEpIIEHHOJIeTHUX B YrOJOBHOM Ipouecce
CTaJIKUBaeTcs C PAAOM Ipob6seM. B coBpeMeHHOM yroJloBHOM CyZONpPOH3BOACTBE BOIPOCHI
obecrieyeHusl paB HeCOBepLIEHHOJETHUX 3aHUMAIOT 0c060e MecTo, 06yCJOBJEHHOEe KaK UX
ysI3BUMOCTBIO, TaK ¥ HEOOXOJUMOCTbIO 3al[UThl HHTEPECOB OOILECTBAa B I[€JOM. YYUTHIBAs
CyLlecTByIOlLlMe HOpPMaTHBHble aKTbl WM MeXaHHU3Mbl, HalpaBJIeHHble Ha 3allTy IpaB
HecOBepIIeHHOJIeTHUX, MpaKTHKa IOKa3blBaeT, 4YTO OHHU He Bcerga 3¢PeKTUBHO
GYHKLMOHUPYIOT. B €BA3KM € 3TUM BO3HMKaeT HeOOXOJUMOCTb B pa3paboTKe U BHeApPEHUH
HOBBIX IIyTEN COBEPIIEHCTBOBAHMS MeXaHM3MOB 0b6ecliedeHHs] MPaB HECOBEPLIEHHOJIETHHX B
YyTOJIOBHOM CYZ,0TIPOU3BO/ACTBE.

[lepBbIM U, 6€3yCI0BHO, BaXKHBIM acleKTOM fIBJAETCA HEe06XO0AUMOCTb MOBBIIEHUA
YPOBHA IIPaBOBOM OCBEeJOMJIEHHOCTH KaK CaMMX HeCOBEpPLIEHHOJIETHUX, TaK U UX 3aKOHHBIX
npezcTraBuTesield. BaxxHO, 4TOOBI HecOBeplIeHHO/IETHHE 3HAJIM O CBOMX IpaBax U MOIVIM HX
3alMILATh. /I 3TOro He06X0AMMO NPOBOAUTD CllellMalbHble HHPOPMALMOHHbIe KOMIIAaHUHY,
HalpaBJieHHble  Ha  pa3bsfCHeHHWe TIpaB  HeCOBEpIIeHHOJeTHUX B  YroJOBHOM
Cy/Zl0IIPOU3BO/CTBE, Ha NOBbIIIEHHEe IPAaBOBOM 'PAaMOTHOCTH CpeAy MOJIOJEeXHU. ITU KOMIIAaHUU
MOTYT BKJIOYaTb B cebs He TOJbKO CeEMHHapbl U JIEKIIMH, HO U CO3JaHHe JOCTYIHBIX
MHQOpPMaLMOHHBIX MaTepHaloB, TAKUX KaK OyKJIeThbl, IIJIaKaThl, BUZE0 U HHTEPHET-Pecypchl.
Kpome TOro, Ba)kHO, YTOOBI NpPaBOOXpPAaHUTEJbHble OpraHbl, aZBOKaTbl U CyAbH TaKXKe
ob6s1afany Heo6X0JMMbIMU 3HAaHUSAMHU O cnelUdrKe paboThbl C HECOBEPIIEHHOJETHUMHU, YTO
NO3BOJUT UM 6ojiee 3¢pHeKTUBHO BBINOJHATL CBOM 00A3aHHOCTH U 3alMILATb UHTEPECh
JlaHHOM KaTeropuu rpaxjaaH|3].

BTopbplM HamnpaBJ/ieHMeM COBepUIEHCTBOBaHUS MeXaHU3MOB obecreyeHUs IpaB
HecOBepIIeHHOJIeTHUX fBJdAeTCS yJydylleHHe paboTbl C ICUX0JOraMH M COLMAJbHBIMU
paboTHMKaMKM B  YroJOBHOM  cyJonpousBoAcTBe. [lcuxosoruyeckass  nojJepikka
HeCOBepILeHHOJIETHUX, OKa3aBLIMXCS B CJIOXKHOW CUTYal MU, SIBJISETCS BaXKHbIM 3J1eMEHTOM UX
3awuThl. [IcHX0JI0TM MOTYT TOMOYb HECOBEPIIEHHOJIETHUM CIIPaBUTLCSA C 3MOLMOHAIbHBIMU
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TpaBMaMH, BbI3BAHHBIMU YTOJIOBHBIM Mpecje/JoBaHHMEM, a TaKXe OKa3aTb INOJAJEPXKKY B
npolecce JONPOCOB U CyAeOHBbIX pa3buparTesbCcTB. Takyke BaXKHO, YTOObI COLUAJIbHbIE
pabOTHUKM NPUHUMAJU aKTHUBHOE Vy4acThe B Ipoliecce, o6ecrneyuBas MOJJEPKKY
HECOBEpPIIEeHHOJIETHUM W HUX CeMbsIM, a TaKXe NOMOrasg MM aJJallTUPOBATbCS K HOBBIM
yCa0BUSIM. B 3TOM KOHTekcTe Heo6X0AMMO pa3paboTaTh CHelUaj]bHble NPOrpaMMbl
NOATrOTOBKM JJis1 ICUXOJIOTOB U COLMAJbHBIX PAaGOTHUKOB, KOTOpble 6yAyT paboTaTb C
HeCcOBepIIeHHOJIETHUMU B YTOJIOBHOM CyZ0TIPOU3BOACTBeE [5].

TpeTbUM HaNpaBJIEHUEM SIBJSIETCS HEOOXOAUMOCTD CO3/aHUS ClIelUaTU3UPOBAHHBIX
CyZl0B [Js HecoBeplleHHoJIeTHUX. (CHeluasbHble CyAbl, B KOTOPbIX pPabOTAlOT CYAbH,
ob6Jyiafaoliye ONbITOM M 3HAHUSMH B 00JIaCTM MpaB HECOBEPUIEHHOJIETHUX, MOTYT
3HAUUTEJNIbHO YJYYLUIUTh IMPOLECC YroJOBHOTO CYJOMNPOU3BOJACTBA. JTHU CY[Abl JOJKHBI
YYUTHIBATb BO3pPACTHblE OCOOGEHHOCTH HECOBEpPUIEHHOJIETHUX, UX MCUX03MOLMOHA/TbHOE
COCTOSIHWEe M NOTPeGHOCTU. BaXHbIM acnekToM paboTbl TaKUX CYJOB [JOJ/DKHO CTaTh
HCI0JIb30BaHKe aIbTEPHATUBHBIX GOPM pa3pelieHUs CIOPOB, TAKUX KaK MeJualus, KoTopas
MOeT IOMOYb MH36exaTh TpPaBMaTUUYHBIX CyAeOHBbIX pa3bupaTe/JbCTB WM HaWTH OoJee
ryMaHHbIe pelleHus /15 HeCOBepLIeHHOJIeTHUX [IpaBoOHapyluuTeei [1].

YeTBepThIM HamIpaB/eHHEM SBJSETCI HEOOXOJUMOCTb COBepLIEHCTBOBAHUS
3aKOHOJATEJbCTBA, PETryJUPYIOIEero YroJoBHOE CyJONPOU3BOJACTBO B  OTHOLIEHUU
HecoBeplleHHOoJIeTHUX. CylllecTByIolMe HOPMbI HY»K/JJalOTCS B IEpPECMOTPE U JOIMOJIHEHUHU C
y4eTOM COBpeMeHHbIXx peasuid. BaxHO, 4YTO6Gbl 3aKOHOJATEJbCTBO 06ecreYuBaso
MaKCHMaJ/IbHYIO 3alUTy MPaB HECOBEPIIEeHHOJIeTHUX, BKJIOYas IPaBo Ha 3al{TYy, MpaBo Ha
ydacTve B cyZie6HOM Ipoliecce U MpaBO Ha NoJyYeHHe KBaJUPULUPOBAHHOU IOpUAUYECKON
nomouy. Kpome Toro, He06X0ZiJMMO YYUTHIBAaTb OCOGEHHOCTHU YTOJIOBHOW OTBETCTBEHHOCTHU
HECOBEPIIEHHOJIETHUX, HX peabWIMTAlMI0 UM pecolaJu3al{di0 II0CJe COBeplIeHUs
npaBoHapyuleHUd  Heo6xoAMMO  NMOMHHUTh, UYTO  KaXKAbl  HeCOBepIIEHHOJIETHUM
IpaBOHAPYLIMUTEJNb — 3TO He TOJIbKO NPECTYNHHUK, HO U YeJIOBEK, KOTOPbIM HYyXAaeTcs B
MOHMMAaHUH, IOAAeP’KKe U BO3MOXXHOCTU U3MEHUTDb CBOIO KU3Hb K JydiieMy. UHopmanus o
HeCcOBepILeHHOJIETHUX paBOHAPYLIUTEJAX JOJDKHA OBITh 3aluiieHa oT
HeCaHKIIMOHMPOBAHHOI'O [JOCTyNa, a cyAeOHble pa3bupaTesbCTBa AOJKHBI MPOXOAUTHL C
cOGJI0leHueM TNPUHLUIOB KOHQUJEHIUAJbHOCTH. JTO OCOGEHHO BaXKHO JJs1 3aLUThI
penyTanud ¥ OyAyIINX BO3MOXXHOCTEH HeCOBEPIIEHHOJIETHUX, TaK KaK HeraTUBHas
HHbOpMaIMs MOXKET 0Ka3aTh JJINTENbHOE BJIUSHUE HAa UX KU3Hb.

[IaTbIM HanpaBJeHUEM SIBJSETCS pa3BUTUE CUCTEMbl MOHUTOpPHUHIA M OLEHKHU
3)PEeKTUBHOCTH CYyIIECTBYIOIIMX MEXaHHW3MOB 3alllUThl MpaB HECOBEPUIEHHOJIETHUX B
YyroJIOBHOM cyjaompou3BojcTBe. (Co3/aHHMe He3aBUCUMBIX OPraHoB, KOTOpble 6YyAyT
3aHUMAaTbCsl MOHUTOPUHIOM U OLIEHKOW paboThbl NPAaBOOXPAaHUTEJbHbIX OPraHOB, CYJOB U
JAPyruX y4acTHHUKOB YTOJIOBHOIO IpolLiecca B OTHOIIEHUWU HeCOBepPLIEHHOJETHUX, MO3BOJIUT
BBISIBJISITh HEJJOCTATKY M pa3pabaThiBaTh peKOMeH/JalUH M0 UX YCTPaHEHH0. ITO TaKXKe 6y1eT
CNOCOGCTBOBATh MOBBILIEHUI0 NMPO3PAaYHOCTH U MOAOTYETHOCTU CHUCTEMBbI, YTO, B CBOIO
ouepe/ib, NMOJIOKUTEJBHO CKaXKETCsI Ha 3alllUTe NpaB HecoBeplleHHoJleTHUX. O6ecneyeHue
IpaB HECOBEPIUIEHHOJIETHUX B YTOJIOBHOM CYZOTIPOU3BOJCTBE — 3TO HE TOJIBKO PUAUIECKaS,
HO U colMa/bHas 33/1a4a, Tpebyouas BHUMaHUA U yIacTHUsl BcexX cjoeB obiectBa[2]. Ciyyau
HeHaJJiexallero ob6palieHusi, NpUMeHeHUsl CUJbl, a TakKXe HeJOCTaTOYHOM 3alUThI
WHTEpeCOB HECOBEPLIEHHOJIETHUX MOJYEPKUBAIOT BaXXHOCTb KOHTPOJISI CO CTOPOHBI
0OLIeCTBEHHBIX OpPraHU3allMid U MPABO3AIIUTHUKOB, KOTOpPble MOTYT BBICTYNAaTh B POJIH
HabJio1aTesel 3a co6JII0/leHueM IpaB HeCOBePIIEHHOJIETHUX B IIpO1lecce.

lllecTblM  HampaBJieHUEM  SIBJsSETCS ~ aKTHBHOE  COTPYAHUYECTBO  MEXAY
roCyJapCTBEHHBIMM W HErOoCyJapCTBEHHbIMHM OpraHu3alusaMH, paboTawmyMu B cdepe
3al[UThl NpaB HeCOBeplleHHOJIeTHUX. OO6beJUHEHWEe YCUJIUN pPas3JUIHbIX OpTraHU3AMUN
NO3BOJIMUT co3JaTb 6osiee 3ddeKTHBHbIE MeXaHU3Mbl MOJJEP>KKH HeCOBEpIIEHHOJIETHUX,
OKa3aBIIMXCS B TPYJHOM >KM3HEHHOW cUTyaluu. HerocymapcTBeHHble OpraHU3al[Ud MOTYT
NpeJIOCTABUTD JOMOJHUTENbHbIE PECYPCHI U 3KCIEPTHU3Y, YTO MOMOXKET YJIYUYIIUTh KauyeCTBO
yCJyT, MPeAoCTaB/isieMbIX HECOBEPIIEHHOJNETHUM U UX CeMbsIM. [apaHTUM NpaB U 3aKOHHBIX
MHTEpeCcOB HeCOBEPLIEHHOJIETHUX B YTOJOBHOM Ipoliecce SIBJSIOTCS BaKHbIM acleKTOM
NpPaBOBOM CHUCTEMbI, KOTOPbIA TpebGyeT MOCTOSSHHOTO MOHHUTOPHHIA U COBEPLIEHCTBOBAHMUS.
['ocymapcTBo, 061eCTBO U MPaBO3aL[ATHbIE OPraHU3AIUU AOKHBI COBMECTHO PaboTaTh Haf,
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CO3JlaHHeM YCJOBMH, CNOCOGCTBYIOIIMX 3alljdTe INpaB HeCOBEpLIEHHOJETHHUX, HX
peabuIMTalMM U UHTETPalUM B 06IIecTBO. JTO BK/IIOYaeT B cebs KaK COBepLIeHCTBOBaHUE
3aKOHOJ|aTe/JbCTBA, TaK U INpakTHYeCKoe NMPUMeHeHHe HOPM, HalpaBJeHHbIX Ha 3aLiUTy
WHTEPEeCOB 3TOH yA3BUMOMN KaTeropuy IrpaXk/aH.

CebMBIM aclleKTOM SIBJISIeTCA HEOOXOAUMOCTb BHeIpeHUA NporpaMM NpodUIaKTHKU
IpaBOHApyLIeHUH cpeJld HecOBeplLIeHHOJIeTHUX. [I[poduiakTuka UrpaeT KJAOYEBYIO POJib B
npe/ioTBpallleHuH MPEeCcTYINHOCTH W CHMXKEHUH 4MC/a NpaBOHApYIIeHUH cpefHd MOJIOJEXH.
BaxkHo paspabaTbiBaTh M BHeAPATb NPOrpaMMbl, HampaBjeHHble Ha (QOpMHUpOBaHUE Y
HecoBepIIeHHOJIETHUX HaBbIKOB, CIOCOOCTBYIOLIMX OTKa3y OT IPeCTYyMHOU 1eATeJbHOCTH. ITH
IporpaMMbl MOI'YT BKJIIOYAaTb B ce6s o6pa3oBaTe/ibHble HHUIIMATUBBI, CIOPTHUBHBIE CEKIUH,
Ky/JbTypHble  MeponpusaTHss U  Apyrue  GopMbl  Jocyra, KOTOpble  IHOMOTYT
HecoBepIIeHHOJIETHUM 3aHATb CBOE BpeMs U Pa3BUTh N0JIOKUTE/IbHbIE KayeCTBa.

BocbMBIM HampaB/leHHEM fBJSAETCA HeO0OXOJWMOCTb CO3JAaHHUA YCJIOBUU [JJIA
COLMa/JIbHOM peabU/IMTALUU U pecoliMalr3alii HeCOBepIIeHHOJeTHUX paBoOHApYyIIUTe Iel.
[locsie oTOBITUA HaKa3aHUs UJIM B Clydae IPUMeHeHHUs K HUM HHBIX Mep BO3/IeHCTBHUs BaXKHO,
YTOOBI HECOBepLIeHHOJIETHHE UMeJIM BO3MOXXHOCTb BEPHYThLCS B 0011eCTBO U aJalTUPOBAThCS
K HOBBIM yCJOBUAM. /Il 3TOro HeO6XOJMMO pa3BHUBATb CUCTEMbl NOJJEPKKH, TaKHe Kak
IEeHTPbl COLMAJBbHOM afanTalyM, MNporpaMMbl NpodeccHOHaJbHOM MOATOTOBKH U
TPYAOYCTPONCTBA, a TakXKe IICUXOJOTHYeCKyld MOMoLib. OJTH Mepbl IOMOIYT
HecoBepIIeHHOJIeTHUM K36exaTb NOBTOPHOrO IpaBOHApyLIEeHUs M CTaTb MOJIHOLLEHHLIMU
yjleHaMU o6bulecTBa. Takxke cjeAyeT 0o6paTUTh BHHMaHUE Ha INpPo6GJeMbl, CBS3aHHbIE C
COLIMaJIbHOM CTUIMaTH3allMeldl HecoBepLIEHHOJETHUX NpaBoHapyumuTened. O061ecTBo
3a4acTyl0 CKJIOHHO OCYX[aTb M MapruHaJM3UpOBaTb TaKHUX IOJPOCTKOB, YTO CO3JaeT
JIOIIOJIHUTEJIbHbIe NMPENATCTBUA [ UX peabWIUTALUM U pecoljaiavs3anuu. HeraTrBHOe
BOCIpUATHE HECOBEPIIEHHOJIETHUX NpaBOHApYyLIUTe/ed NPUBOJUT K TOMY, UYTO OHH MOTYT
CTaJIKUBATbCA C NMPEeJB3ATOCTbI0O U HENPUATHEM CO CTOPOHBI CBEPCTHUKOB U B3POCJBIX, UTO
3aTpy/AHseT UX UHTerpalyIo B 06111eCTBO [I0CJ/Ie 3aBeplieHHs YIoJI0OBHOTO ITpoliecca. ITO TaKKe
MOeT coco6CcTBOBaTh GOPMUPOBAHUIO ¥ HUX YyBCTBa 06€3HA/IE)KHOCTH U OTYAsIHUS, YTO B
CBOIO 04YepeJib MOKeT IPUBECTH K MOBTOPHBIM NpaBOHapylleHUAM. BaxkHo, 4TOOBI 06111€CTBO
0CO3HaBaJIo, YTO HeCOBepllleHHOJIeTHHe NPaBOHApYLIMTENHN HYXAAIOTCA B MOAJAEDPXKKe U
IIOMOIIIY, a He B ocyxJeHuU. Co3jaHUe NMpOrpaMM, HalpaBJEeHHbIX Ha peabUIUTALUI0 U
COLIMAJIBHYIO NHTErPaLiUI0 TAKUX NMOJPOCTKOB, MOKET CTAaTh BXKHBIM 11AroM B PelIeHUU 3TOHN
npo6sieMbl[6]. Taxxke He06X0AMMO pa3BUBAaTh M COBEPIIEHCTBOBATb Ha 3aKOHOJATeJbHOM
ypOBHE MNPOPUJIAKTUYECKYI0O DPaboOTy ¢ HX ceMbsMM. [lporpaMMbl, HampaBjeHHble Ha
NOAJEPKKY CeMel HeCOBePILeHHOJIETHUX [IPaBOHAPYIIHUTeel, MOTYT 3HAaYUTEbHO NIOBBICUTh
IIAHCHI Ha YCTElHY0 peabUIMTALMI0 U UHTerpanuio B o6uiecTBo. Takre Mepbl TOMOI/IH Obl
co3JaThb 6oJiee 6e30MaCHYI0 M MOAJEpKUBAOLIYI0 cpeAy /Il HeCOBepLIeHHOJIeTHUX, YTO, B
CBOIO OYepe/ib, CHU3UJIO Obl PUCK TOBTOPHBIX IPaBOHAPYIIEHUH.

JleBATbIM acleKTOM fABJAeTCd HeoO0XOJMMOCTb MOBBbIIIEHUS KBaJHUPUKaALUU
COTPYAHHUKOB IIPaBOOXPAaHUTEJbHbIX OpPraHOB U CyJe6HOM CcHUCTeMbl, paboTaloIUX C
HecoBepIleHHoJeTHUMU. O6ydeHHe JJO/DKHO BKJIIOYATh B Ce6sl KaK TeOpeTHUYeCKHe acleKThl,
TaK M TIPAKTUYEeCKHE HaBbIKH, TMo03BoJiAOIMe 3PPEeKTUBHO B3aUMOJENCTBOBATh C
HecoBepIleHHOJIeTHUMHU. BaxkHo, 4TO6GBI COTPYAHMKU MOHUMAJIU BO3pacTHble 0COGEHHOCTH,
3MOIIMOHA/IbHble MOTPEOHOCTH M NpaBa HeCOBeplIeHHOJETHHX, YTO NMO3BOJUT UM OoJlee
rYMaHHO U NpodecCHOHaJbHO NMOJXOAUTh K KaKZOMy KOHKPEeTHOMY ciydar. B mporecce
YyTOJIOBHOTO  CYJOTIPOM3BOACTBA HEOO0XOJMMO Y4YWUTBIBaTb CHeLUPUKY BOCHPUATHA
HecoBepIllleHHOoJIeTHUMU HMHopManuu. HcciefoBaHUA MOKa3bIBAIOT, YTO MOJPOCTKU 4acTo
BOCIHPHHUMAIOT UHPOPMALMIO MHAa4Ye, YeM B3POCJIbIe, UTO MOXKET NOBJIUATH Ha UX CIOCOOHOCTh
JlaBaTb [IOKAa3aHMA WJIM Yy4aCTBOBAThb B A0Npocax. B cBA3M ¢ 3TUM, CJleICTBEHHbIe [eHCTBHUS,
TaKHe KaK JOIpOChl, JO/KHbI IPOBOJUTBLCA C yYeTOM BO3PACTHBIX 0COOEHHOCTeH, a TaKxe C
HCII0JIb30BaHMEM CIeliMaJbHbIX MeTOAUK, HallpaBJeHHbIX Ha CHUXKeHUe CTpecca U Co3JaHue
koMOpTHOM aTMochepbl [Ji1 HeECOBEepIIEHHOJIETHEro. JTO MOXeT BKJYaTb B Cebs
UCI0JIb30BaHMe HelTpaJbHON 06CTaHOBKH, IPUBJeYeHNe NICUX0JI0TOB U NeJjaroros, a TaKxe
IIpUMeHeHUe CllellMa/bHbIX TEXHUK, KOTOPble IOMOTYT HeCOBepIlleHHOJIeTHEMY JIy4llle TIOHATh
npouecc M cBoM npasa[7]. BaxxHO OTMeTHUTb, YTO HeCOBepLIEHHOJIETHHE, KaK IpaBuJIO,
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HaxoJfATCs B YSI3BUMOM IIOJIOXKEHWM, W HeJOCTAaTOK HpodecCHOHAIM3Ma CO CTOPOHBI
IPaBOOXPAHUTEbHBIX OPTAHOB MOXKET YCYTYOUTh UX TPYLHOCTH [4].

B 3aksloyeHue, obecreyeHHe TpaB  HECOBEPUIEHHOJIETHHUX B  YTOJOBHOM
CY/ZIOTIPOU3BO/ICTBE  SIBJIAETCS CJOXKHOW M MHOTOACNeKTHOW 3ajiadell, Tpebywoied
KOMILJIEKCHOTO TOJX0/1a ¥ B3aUMOJEHUCTBUS PA3/IMYHBIX HHCTUTYTOB. Ba)KHO MOMHUTB, 4TO
3allKTa IPaB HECOBEPIIEHHOJIETHUX — 3TO HE TOJIbKO IPUANYECKasi, HO U COI[MabHasd 33/1a4a,
KoTopass TpeGyeT BHHMMaHUs M ydyacTus Bcero o6buiectBa. Co3jaHue 6e30HacHOW U
HO/IepKUBAKOLIEN CpeJibl [IJisi HeCOBEpLIEHHOJIETHUX, IZle UX MpaBa OyAyT yBaXkaTbCsd U
3alIMILATBCS, SBJSETCA 3aJoroM (GOPMHPOBAaHUS 3J0pPOBOr0 U IMPABOBOro O0OIECTBa B
oyayueM. [ToaToMy pa6oTa B 3TOM HalpaBJIEHUHU J0J’KHA 6bITh HEMPEPbIBHOW U CUCTEMHOM, C
aKIEHTOM Ha Pa3BUTHE U COBEPIIEHCTBOBAHME CYILIECTBYIOIUX MEXaHU3MOB, YTO MO3BOJIUT
06ecnevYnThb JOCTOMHYIO 3aIUTY NPAB HECOBEPLIEHHOJIETHHUX B YT'OJIOBHOM CY/Z0NPOU3BO/ICTBE
Y CO3/1aTh YCJIOBHUS JIJIsI UX IMIOJHOLIEHHOTO y4acTHs B )KU3HU 00IeCTBa.

CIHCOK HUCI0/Ib30BAHHBIX HCTOYHUKOB

1. BockoburtoBa JI. A. MexaHuU3M peasM3alUH CyAeOHONH BJIACTH MOCPEACTBOM
YroJIOBHOTO CYyJJONPOU3BOJACTBA : AuUC. — M. : [Mock. roc. wopuj. akazi.], 2004.
Uctounuk:[https://lawtheses.com/mehanizm-realizatsii-sudebnoy-vlasti-
posredstvom-ugolovnogo-sudoproizvodstva]. (JaTta o6pamenus: 10.05.2025).

2. [JlexHeB A. C. 3amiuTa UHTEpPECOB CEMbU U HECOBEPLIEHHOJIETHUX B yrOJOBHOM
npouecce Poccuu: MoHorpadus. U3a-Bo Omck. akaa. MB/l Poccuy, 2009. - 195 c.
Uctounuk: [http://lawlibrary.ru/izdanie2129704.html].( /Jlata o6paiieHus:
07.05.2025).

3.  KpacuabHukoB A. B. O mpaBoBOM CyIIHOCTH 0CO6OT0 MOpPsi/IKa MPOU3BO/CTBA MO
YTOJIOBHBIM JleJIaM B OTHOLEHUHU OTZAeJbHbIX KaTeropui JuL,

4. Hcrounuk:[https://cyberleninka.ru/article/n/o-pravovoy-suschnosti-osobogo-
poryadka-proizvodstva-po-ugolovnym-delam-v-otnoshenii-otdelnyh-kategoriy-
lits/viewer]. ([laTa o6parienusi: 02.05.2025).

5. JlaBpapenko JI. W. IlnecHeBa JI. Il. MexayHapoAHO-IPaBOBOH MNPUHLHUI
HaJi1exallero obecreyeHuss UHTEPECOB HECOBEPILIEHHOJIETHETO U IPOGJIEMBI €ro
peanu3alyu B pOCCUICKOM yToJIOBHOM CyZonporu3BoAcTBe // [IpoJor: :xypHas o
npase. - 2019. - Ne, 2. - C. 28-36. HcTo4yHuK:
[https://www.prolaw38.ru/mezhdunarodno-pravovoj-princip-nadlezhashhego-
obespechenija-interesov-nesovershennoletnego-i-problemy-ego-realizacii-v-
rossijskom-ugolovnom-sudoproizvodstve/]. (lata o6pamenus: 06.05.2025).

6. JlaremmoB B. C., MopyruHa H. A. O6ecnedyeHue npaB HeCOBEPIIEHHOJETHHUX B
YTOJIOBHOM CYZONPOU3BO/CTBE M0 3aKOHOJATENbCTBY OTZEIbHBIX 3apy6eiHbIX
rocysiapcts // Lex russica. - 2024. - T. 77. - Ne. 3 (208). - C. 96-106. UcTouHHUK:
[https://lexrussica.msal.ru/jour/article/view/3623]. (JdaTta obpaleHus:
11.05.2025).

7. Cunenko C. A. OGecneyeHrHe TpaB M 3aKOHHBIX HWHTEPECOB IOTEpPIEBIIEr0 B
YroJIOBHOM  CY[AONPOU3BOJACTBE:  TeOpeTHYeCKUe, 3aKOHOJaTeJbHble U
IpaBONpPUMEHUTE/bHbIE TP06aeMbl ///lUC. ... JOKT. I0pu/J. HayK. [MecTo 3alUThI:
MockoBckuii yHuBepcuter MB/l Poccum]. - M., 2014. - 418 c. HUcTo4yHHK:
[https://i.twirpx.link/file/1552661/]. ([laTa o6pauienus: 15.05.2025).

8. TpamkoBa C. M. IIpaBoBoi cTaTyc JIMYHOCTH HeCOBepLIEHHOJETHUX
[0/103peBAaeMbIX Ha CTaJWH BO30YXKAEHHUS YroJIOBHOrO Jieja U TapaHTUH €ero
peasusanuu (IO YTOJIOBHBIM JejlaM MNyOJU4YHOro o6BuUHeHus)/ - 2006 //
UcTouHUK: [https://www.dissercat.com/content/pravovoi-status-lichnosti-
nesovershennoletnikh-podozrevaemykh-na-stadii-vozbuzhdeniya-ugolov]. (Jata
o6panienus: 10.05.2025).


https://lawtheses.com/mehanizm-realizatsii-sudebnoy-vlasti-posredstvom-ugolovnogo-sudoproizvodstva
https://lawtheses.com/mehanizm-realizatsii-sudebnoy-vlasti-posredstvom-ugolovnogo-sudoproizvodstva
http://lawlibrary.ru/izdanie2129704.html
https://cyberleninka.ru/article/n/o-pravovoy-suschnosti-osobogo-poryadka-proizvodstva-po-ugolovnym-delam-v-otnoshenii-otdelnyh-kategoriy-lits/viewer
https://cyberleninka.ru/article/n/o-pravovoy-suschnosti-osobogo-poryadka-proizvodstva-po-ugolovnym-delam-v-otnoshenii-otdelnyh-kategoriy-lits/viewer
https://cyberleninka.ru/article/n/o-pravovoy-suschnosti-osobogo-poryadka-proizvodstva-po-ugolovnym-delam-v-otnoshenii-otdelnyh-kategoriy-lits/viewer
https://www.prolaw38.ru/mezhdunarodno-pravovoj-princip-nadlezhashhego-obespechenija-interesov-nesovershennoletnego-i-problemy-ego-realizacii-v-rossijskom-ugolovnom-sudoproizvodstve/
https://www.prolaw38.ru/mezhdunarodno-pravovoj-princip-nadlezhashhego-obespechenija-interesov-nesovershennoletnego-i-problemy-ego-realizacii-v-rossijskom-ugolovnom-sudoproizvodstve/
https://www.prolaw38.ru/mezhdunarodno-pravovoj-princip-nadlezhashhego-obespechenija-interesov-nesovershennoletnego-i-problemy-ego-realizacii-v-rossijskom-ugolovnom-sudoproizvodstve/
https://lexrussica.msal.ru/jour/article/view/3623
https://i.twirpx.link/file/1552661/
https://www.dissercat.com/content/pravovoi-status-lichnosti-nesovershennoletnikh-podozrevaemykh-na-stadii-vozbuzhdeniya-ugolov
https://www.dissercat.com/content/pravovoi-status-lichnosti-nesovershennoletnikh-podozrevaemykh-na-stadii-vozbuzhdeniya-ugolov

47|Ctpanuna e« AKTYA/IbHBIE BOIIPOCHI BOPbEBI C IPECTYIIJIEHUAMM Ne3 -2 02 5

WAYS TO IMPROVE MECHANISMS FOR ENSURING THE RIGHTS OF MINORS
IN CRIMINAL PROCEEDINGS.

Kiryushina M.A.

Ensuring the rights of minors in criminal proceedings is one of the most important tasks
of the legal system of any state, since minors, as the most vulnerable category of citizens, need
special protection and attention from legislators, law enforcement agencies, the judicial system,
human rights defenders and society. It is important to remember that protecting the rights of
minors is not only a legal but also a social task that requires the attention and participation of
the entire society. In this article, we will consider ways to improve the mechanisms for ensuring
the rights of minors in criminal proceedings.

Keywords: legislators, rights, mechanisms, ways, minors, protection, process, lawyer,
norms, rehabilitation, integration, family, society, work, leisure, offender.
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VJIK 343.851.5

BOBJIEYEHHWE HECOBEPIIEHHOJIETHUX
B IIPECTYIIHYIO JAEATE/IBHOCTb IIOCPEACTBOM
KPUMHWHAJIbHBIX CYBKYJ/IbTYP

KupromnHa MapuHa AjleKCaHApPOBHA

CTyzneHT opuaudeckoro ¢pakyabTeTa, Kadeapa yroJoBHOTO NpaBa U Mpoliecca,
MockoBckoro yHuBepcuteta um. C. l0. Butre,

r. MockBa, Poccusa

B cTaThe pacCMaTpUBAETCs AeATEeJbHOCTh KPUMHHAJIBHBIX CYOKYJIbTYp Ha NMpUMepe
«AYE» (ab6peBuaTypa "apeCcTaHTCKHUM yKJaJ, eAuH"), KOTOpble KaK 3alpeTHbIN TMJI0J,
NPUTSATCUBAIOT HOAPOCTKOB CBOEM POMaHTUKON M WJIIO3WeN cBo6oAbl. B pamkax «AYE»
dbopmMupyeTcst ocobasi cucTeMa LIeHHOCTEH, T/ie chjla ¥ aBTOPUTET OINpeJe/IsIIoTCA He 3HaHUeM
WK 00pa3oBaHMEM, a YMeHHeM BBDKUBATb B arpecCHBHON cpene. HecoBepuieHHOJieTHHE
BOBJIEKAIOTCS B TNPECTYNHbIE 3JIEMEHTbl M CTAHOBATCS »KEPTBAaMU MaHUIYJALUNA OoJiee
OTIBITHBIX «CO6PATHEB», KOTOPBIE UCIIOIB3YIOT UX B CBOUX NMPECTYITHBIX 3aMbICJIAX.

KiroueBble C/J0Ba: BOBJIEYEHUE, HEeCOBEpPIIEHHOJIETHHE, cy6Kyanypa, CHUMBOJIMKa,
ABHUXXEHHUE, TIOpbMa, O6LL[eCTBO, CeéMbd, IPOTUBOIIPABHLbIE I,E[(?I\;ICTBI/I}T[.

k3kskkk

B nocneaHue rojpl 061eCTBO CTaJI0 CBUETENEeM TPEBOXKHOTO sIBJIEHUS — BOBJIeYeHHe
HecoBepILeHHOJIETHUX B MIPOTHBOINpPaBHbIe JelcTBUs Yepe3 dopMUpOBaHUe HePOPMaTbHBIX
IPYNIHUPOBOK, TAKUX Kak «AYE» (a66peBuaTypa "apecTaHTCKUU YK eAUH"), KOTopasi UMeeT
NpPH3HAKU KPUMUHA/JbHOHN CyOKYIbTYPHI.

KpuMuHaibHas CyOKy/IbTypa — 3TO COBOKYITHOCTb LIeHHOCTeH, HOpM U 06pas3a »KU3HHY,
NPHUCYLIUX MPECTYNHBIM IPYNNUPOBKAM U OTAEeJbHbIM MHAMBUJAM. OHA dopMupyeTcsa HA
OCHOBe OIpeJieJIeHHbIX COLMOKYJbTYPHBIX YCJIOBUH, TIJe KpUMHHaJbHble [JeHCTBUS
BOCIPUHUMAIOTCS KaK CIIOCO06 JOCTIKEHMUS Lieslel], 0Ka3aBIIUXCsl HEJOCTYIHBIMU B JIeraJbHON
coliMaJIbHOM cpejie.

[Ipr3HaKu KpUMHUHAJbHON CYOKYJbTYypbl Pa3HO0O6pa3Hbl U MOTYT BKJYAaTb B ce6s
YHUKaJbHY0  TEepMHHOJIOTHIO,  clenudUyecKUH  KOJEKC  IMOBeJieHUs, a  TakKxke
acCOLMUPOBAHHBIE C MPECTYNHOMN esITEJbHOCTBIO PUTYaAJIbl U CUMBOJIMKY. [l TaKUX TPy
XapaKTepHa BbICOKasl CTeleHb BHYTPeHHeM COJIMJJapHOCTH, OCHOBAaHHOM Ha NpPUHLUNAX
B3aMMOBBIPYYKH U HaKa3aHUs 3a IpeJaTesbCTBO.

KpuMuHaibHas cy6KyJbTYpa TaKXKe pa3BUBAeT CBOIO MepapXHIo, T/le BepXHUe KPyry
YyIPaBJIAIOT HUKHUMH, obecrieduMBasl TeM CaMbIM CTaOWJIbHOCTb BHYTPU CBOEH CHCTEMBI.
UseHbl TaKUX Tpynn o6JafaloT ONpefe/éHHbIM COLMaJbHBIM CTAaTyCOM, KOTOPBIH MOMeT
NpOSIBJIATBLC KaK B Ipe3peHUM K JieTaJbHbIM 3aKOHAaM, TaK M B MOYUTAHUU CBOUX
"aBTOPUTETOB".

Takoll couuanbHbIi ¢GeHOMeH HeW3MeHHO BBbI3bIBAET HHTEpec HCCJie/loBaTesel,
COLIMOJIOr0B M MPABO3allUTHUKOB, IOCKOJbKY KPUMHHaJIbHasA CyOKY/JIbTYypa 3aTparuBaeT He
TOJIBKO CaMHUX €€ 4JIEHOB, HO W O6LIeCTBO B 1|eJIOM, IPeACTaBJisisi CO60M CEPbE3HYIO YIPO3y
CTabUIBHOCTA M 6e30NacHOCTH, 6e3 NPOTHUBOJEWCTBHUS KOTOPOM Mbl MOXXeM OKas3aThbCA B
CUTYyalLlUU, KOT/A 3Ta CyOKYyJIbTypa CTaHeT NPeACTaBASITh COO0M YacTh 0611eH KyJAbTyphl [2].

KpuMnnanbHas cy6kyabTypa «AYE» BO3HMK/JIA B HeJpaxX YroJOBHOH cpefbl Ha
TeppuTOopUM Poccuu U Jpyrux MOCTCOBETCKUX cTpaH. CBOe pacnpocTpaHeHUe Cpesy JeTel U
NOJIPOCTKOB o6peJia B CleljMaJbHbIX YUPeXJeHUsX /151 HECOBEPIIEHHOJNIETHUX U B JIeTCKUX
JloMax B YaCTHOCTH /IJisl TOTO, YTOGbI COGUPATH JIeHbI'M Ha “30HY” B TaK Ha3blBaeMblH “06111aK”.
3aTeM 3TO JiBU>KeHHe IPOHUKJIO B OObIYHbIe MIKOJIbI [1].
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[lox ™ackoit camaraderie (4TO O3Ha4yaeT B IMepeBOJie C AHIVIMHCKOTO - JyX
TOBapHUllecTBa) U GpaTcTBa OHO MaHUIYJIUPYeT 3MOLMSAMM IOJAPOCTKOB, MpejJsarasg UM
ollyleHHe MPUHAJJIEKHOCTH U 3alIUThL. Ba)KHO OTMETHUTD, YTO 3TAa TAKTHKA MAaHUMYJISALUU
MO/ PbIBAET OCHOBOIMOJIArallie MopajbHble [eHHOCTH U HETaTUBHO CKa3bIBAETCS HA ICUXUKE
NO/pacTalolero NoKoJaeHus.

KpuMuHaibHble CYyOKYJIBTYphl Takue, Kak «AYE» 3a4acTyio MCNOJIb3YIOT 3JIeMEeHThI
CUMBOJIMKH, $I3bIKa M KOJIOB, XapaKTepHbIX /il TIOPEMHON KU3HH, O6JIAJAIT SPKO
BbIpQXXEHHOW aHTHOOIIECTBEHHOM HJIe0JIOTUEN, JeATeJbHOCTh KOTOPBIX OCYLIeCTBJISETCS
yepes npolara’y Hacu/aus U MPeCcTYNHOCTH, U CHOCOOHBI peasiu30BbIBAaTh CBOIO UJE0JIOTHIO
Ha [OpakTuke, ¢opmupys u3 HedbopMasoB 6aHAbL, COCTOsIIMEe B OCHOBHOM U3
HeCcOBepIeHHOJIETHUX IOHOILEH U IeBYLIEeK, KOTOPbIe XKaXKAYT NPUHATHUS U UAEHTUYHOCTH [4].

Bciies 3a cTpeMUTEIbHBIM pa3BUTHEM TEXHOJIOTUM MeHSIeTCs U XapaKTep TeX yrpos,
KOTOPBIM MOTYT NOJBEPrHYTHCS HALU AETH, B TOM YUCJIe U CO CTOPOHBI KPUMHUHAJIBbHOTO MUPA
[3]- CouunanbHble ceTHU U MecCeHIXepbl B MHGOPMALMOHHO-TEJEKOMMYHUKALUOHHON CceTH
«UHTepHeT» cayxaT miaaTdopMaMu [Ji pacpocTpaHeHUs ujeosorur «AYE», yto genaet
JIBIKeHUe 60Jiee JOCTYIHBIM /1S IOZApacTalollero nokoJsienus. Hanpumep, B o611en3BecTHON
couyasbHOM ceTu «BKoHTakTe» ObIIM CO3/laHbl HECKOJIBKO COOOIIECTB 3TOT0 ABHXKeHHd. B
3TUX COO6IIecTBAX pacHpocTpaHs/Jach TeMaTHKa OJypMaHUBaHUS, pPOMaHTHU3aLus
KpuMHHaJa. [I[ponaraHANpoOBaIUCh onpe/iesieHHble "LIeHHOCTH", TOXKJeCTBEHHbIe 10 CMBICIY
«BOPOBCKHUM NOHATHUSAM» U KyJbT CUJbL [loowpsiock TYHEAACTBO, @ B HEKOTOPBIX CJAydasx,
BOPOBCTBO U rpa6exu. Takasg TeMaTHKa SIBJsSETCA BPeJOHOCHOM U MOXeT cpOpMHUpOBATh Y
HECOBEPIIEHHOJIETHUX UCKaXXeHHOe [MpeJCcTaBJeHue O JOCTOMHOM IOBeJJeHUH U
CaMOYTBEePXK/JeHUH.

[Ipy3HaKU BOBJIeYEHHUS HECOBEPILIEHHOJETHUX B KPUMUHANBHYIO CYOKYJIbTYPY MOTYT
IpOSBJAATLCS B Pa3HOOOpasHbIX popMax M JeHCTBUAX, KOTOpPble CAYKAaT HHJHUKATOpaMHu
NOTEHIMaJbHBIX YIPO3 JJIl UX [ICUX03MOLUOHAJIBHOIO U COLMAIBHOrO pa3BUTUsA. OZHUM U3
IEePBbIX CUTHAJIOB fIBJISIETCS U3MEeHeHWe Kpyra 001eHHs: IeTH HAYHHAOT NPOBOAUTL BpeMs C
COMHUTEJbHBIMM KOMIIAHUAMH, BeAYIIMMHM acoljdajbHbI o06pa3 >KU3HU. ITO MOXKET
COMPOBOXJATbHCS UHTEPECOM K IIPECTYIHON UIe0JI0TUH, KOTOPasi BbIpaXKaeTCsl B BOCXUILLEHUU
arpecCMBHBIMU IPYNNHUPOBKAaMH U POMaHTHU3aL M1 KPUMUHAJIbHOTO IOBEJEeHUSI.

Kpome ToOro, 3aMeTHble H3MeEHEeHUs] B CTHUJe OJEXAbl U BHEIIHEM BH/Je
HECOBEPIIEHHOJIETHUX TaKXKe MOIYT YyKa3blBaTb HA BOBJIeYeHHEe B KPHUMHUHAJIbHYIO
CyOKyJbTYpy. HenpuBbIYHble TaTyWpOBKH, OpyTajbHble aKceccyapbl WA 3JIEMEHTHI,
CUMBOJIM3UPYIOIINE MPECTYNHbIe IPYNIUPOBKH, MOTYT CTAaTh OCHOBHBIMM aTpUOyLHed uX
HOBOW WJIEHTUYHOCTU. MHOrHMe NOJAPOCTKU HAaYMHAIOT NpPOSABJATb arpecCUBHOE NOBeJeHUe
WU IpeHebperaTh yueboM, UTO TaKxKe fABJISIETCS TPEBOXKHBIM 3HAKOM.

Oco6oe 06ecrnoKONCTBO BbI3bIBAET HCIIOJIb30BaHUE CJIeHTa, crnelquduyHoro mAJjs
KPUMHUHAJbHOTO MMpa, a TakKKe OTKpBITOe IPOABJEHHE KECTOKOCTH, B TOM 4HUC/Ie B
COLMAJBHBIX CEeTSX. IJTO TOBOPUT O TOM, 4YTO pebGeHOK HayMHAaeT BOCIPUHUMAThb
KpUMUHaJbHble HOPMbI KaK 4YacTb CBOEH >XU3HH, YTO TpebyeT BHUMAHUS CO CTOPOHBI
poauTesiel U 06IIecTBa.

[logpocTKM ¢ a3apTOM MOCTUTralOT MPUBBIYKY, HOPMBI [OBEJEHHUS, >KaproH
3aKJIIOYEHHBIX, H36MBAIOT U COBEPIIAOT HACUJIbCTBEHHble JeWCTBUSI B OTHOLUIEHUU
CBEepCTHUKOB U  Jpyrde NOpOTUBONpaBHble  JeiicTBusA. B  HacTosmee  Bpems
HecoBepIIeHHOJIETHHE BBICTYNAIOT KaK 0JHa U3 HauboJiee KpUMUHAIBHO MOPaKeHHbIX TPYIII
HaceJleHUs], B ee [OBeJleHUU HAXOJASAT CBOe NPOsiBJIeHHe OYKBaJbHO BCe BU/bI JeBUALUU
(as1KOr0JIM3M, TOKCUKOMaHMs1, HAPKOMaHUs1, 6eCIPU30PHOCTb, IPOCTUTYLUS, 6€3HA[30PHOCTD,
OpPOJSKHUYECTBO, NPeCcTYNHOCTh)[5]. Takke BCTynarT B IPOTUBOGOPCTBO U CTOJIKHOBEHUS C
COTPYJHUKaMHU IPaBOOXPAHUTEbHBIX OPraHOB, pacCMaTpUBasi HelogYMHeHHe 0QUIIMATIbHON
BJIACTH, KaK OCHOBY CYIeCTBOBAaHUS KPUMHUHAJIBHOTO MUPA, €JUHCTBA apeCTaHTOB.

BeiaBuTh npezacraBuTeseid «AYE» M Kak-TO NMONBITAaThbCA NOBJUATH HAa HHUX BecbMa
CJIOKHO, TaK KaK IOAPOCTKH CUUTAIOT CBOE y4acTHe B 3TOM JIBUXKeHUU CBOE0OPa3HOUN UTPOH U
JlepKaT BCe B TalHe, )KeCTKO HaKa3bIBasl TeX, KTO HAPYLIWJ NpaBuja "Urpbl”.

KpuMuHanbHas cyOGKy/AbTypa HUCIOJIb3yeT pas/MuyHble METOAUKU [Js pacliupeHUst
CBOEro BJIMSIHUS, BKJ/IOYasl KOPPYNIMI0O U MaHUIyJIMpOBaHUe 06LleCTBEHHBIM MHeHHeM. OHa
MOKeT [POHUKATh B JierajbHble chepnl 06L1eCTBa, NOJpbIBas OCHOBBI ero 6e30MacHOCTH U
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nponBeTaHus. [loaToMy nNOHMMaHHe JUHAMUKU U OCOGEHHOCTEH KPUMUHAJIbHOU
CYOKYJIbTYPbI SIBJSIETCS KJIHOYEBBIM /11 pa3paboTKU 3P PeKTUBHBIX CTpaTerui 60pb0ObI C HEH.

BepxoBHblii cyn Poccuiickoit @epeparuu 17 aBrycta 2020 roma mpu3Hai
MeX/yHapoAHOoe [ABWXeHHe «AYE» 3KCTPEMUCTCKUM U 3alpeTus] ero JesTeJbHOCTb Ha
TeppuTopuu Poccuu.

Tenepb AelcTBUA Tex, KTO NPUUUCAAET cebsl K ABU:keHUIO «AYE», mognajamT noj
nesbld psag cratedt YK PO, Takux kak ct. 282.1 «OpraHusanusi 3KCTPEMUCTCKOTO COOOIIeCTBa»
C MaKCUMaJIbHbIM Haka3aHueM o 10 jsieT aumieHdus cBo6obl. OZJHAKO, 3TO He UCKJIYaeT
BO3MOXKHOCTH TOTO, YTO “/le10” 3TON CyOKYJbTYpPbl )KUBET U MPOAOJIKAET HAXOJUTh CBOUX
nocJjeioBaTesel B Cpefie HECOBEPIIEHHOJIETHUX.

BoBjieueHHe HeCOBEPIIEHHOJIETHUX B KPUMUHAJIbHbIE CYOKYJbTYpbl IOJ0OHBIE
«AYE», npeacTaB/isseT coO60M C/I0XKHYH0 U MHOTOrpaHHy mpobsemy. s 60pbObl C 3TUM
sIBJIeHWEM He06XOJUMO INPOBECTHM KOMILJIEKCHYI0 PabOTy Ha pas3HbIX ypOBHsAX. B mepBymo
ouepellb, BaXHBIM acCleKTOM $BJsgeTcss HHPOPMHUpPOBaAHUE poJUTesedl U MeAaroroB o
Npr3HaKaxX BOBJeUeHUs MOJIOJeXH B HedbopMasbHble IPYNNUPOBKU U UX MaHUMYJISATUBHBIX
npakTtukax. [lcuxosiorvyeckass NOAJEPKKA, OTKpbITOe O0OlleHWe U JOBepUTeJIbHbIE
OTHOLIEHUSI B CEMbsX MOMOTYT MOJAPOCTKAM YyBCTBOBAaTh Cebsi 3allUIIEHHBIMH U 0OoJiee
YCTOMYUBBIMU K BJMSHHIO IPECTYITHBIX OpraHu3aIyi.

Ba)XKHO yCTaHOBUTb KOHTPOJIb 3a pacCOpOCTpaHeHHMeM KPUMHUHAIBHBIX CyOKYJIbTYp B
HHPOPMaIMOHHO-TEJIEKOMMYHHUKAIIUOHHON ceTH « UHTepHEeT», B COIIMANbHBIX CETAX U IPYTUX
MHPOPMALMOHHBIX IJIAaTGOPMax, NMPOBOJUTL AKTHUBHbIE MEPONPUATHS MO GJOKHUPOBKE HX
BH/IEOKOHTEHTA U peKJiaMbl [6].

Kpome Toro, rocymapcTBeHHble U o06pa3oBaTesibHble YUpeXJeHUs JOJKHbI
paspaboTaTh OporpaMMbl NPOUIAKTUKU, KOTOpble OYJAyT HamNpaBjJeHbl Ha CO3JaHue
3/J0pOBOM M aKTHUBHON MOJIOZAEXHOU cpefbl. CHOPTHUBHBIE CEKLMH, TBOPYECKUE KPYXKKH U
BOJIOHTEPCKUE NMPOEKThl MOTYT CTaTh aJbTEePHATHUBOHN /1 MOAPOCTKOB, MPEAOCTABJAS UM
BO3MOXXHOCTb peasiM30BaTh CBOM aMOHUIIMU U MOJIy4yaTh MPU3HAHHE BHE PAMOK yTOJIOBHOTO
Mupa.

Takke HEO6XOAUMO yAeJUTb BHUMaHUE IPABOBOMY IPOCBELEHUI0 MOJIOJEKHU.
O6y4yeHHre OCHOBaM IMPaBOBOW KyJbTYypbl U HHGOPMUPOBAHKE O MOCAEACTBUAX NPECTYIHON
JlesITeJIbHOCTH JOJ/DKHBI CTAaTh BaXKHOM 4acTbI0 06pa30BaTeNbHbBIX MPOrpaMM. ITO MOMOXKET
MOJIOBIM JIIOJASIM OCO3HATh, YTO NMPHUHAAJNEKHOCTb K TPYNINUPOBKAM JIHIIb YXyALIAeT HUX
6yayllee, MLIasi BO3MOXXHOCTU Pa3BUBATbCS U CTPOUTD YCHEUIHYIO XKU3Hb.
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subkulture-mify-i-realnost/viewer]. (lata o6pamenus: 11.05.2025).

INVOLVEMENT OF MINORS IN CRIMINAL ACTIVITY THROUGH CRIMINAL
SUBCULTURES

Kiryushina M.A.

The article examines the activities of criminal subcultures using the example of "AUE"
(the abbreviation for "the prison system is one"), which like forbidden fruit, attracts teenagers
with its romance and illusion of freedom. Within the framework of "AUE", a special system of
values is formed, where strength and authority are determined not by knowledge or education,
but by the ability to survive in an aggressive environment. Minors are drawn into criminal
elements and become victims of manipulation by more experienced "brothers" who use them in
their criminal plans.

Keywords: involvement, minors, subculture, symbols, movement, prison, society,
family, illegal actions.
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INTPOBJIEMbI IPUMEHEHHA CT. 210.1 YK P®

MockBuuyeB ApceHTuii HropeBuy
YacTHONpaKTUKYIOIUK 0pucT, MockBa, Poccutickas ®egepanus
SPIN-koz 6226-5047

B HacTos11ee cTaThbe 06pallaeTcss BHUMaHUE Ha psij] aKTYaJlbHbBIX TP06JieM TPaBOBOT0O
NOHUMaHHUA W TNpUMeHeHHs mnojoxeHUH cT. 210.1 YK P®. YTouHseTca, 4TO B Hay4HOM
coob1iecTBe cGOPMUPOBAIOCH [1BA CAaMOCTOATENBHbBIX M0JX0[a K NOHUMaHHUI0 06’beKTUBHOU
ctoponsl cT. 210.1 YK PO. [loguepkuBaeTcs He06X0AUMOCTb BHECEHH I HEKOTOPBIX yTOUHEHU I
B cofepxanue cT. 210.1 YK P®, a Takke BaXKHOCTb GOPMYJIUPOBKU YETKUX TPABOBBIX MO3ULUHI
BepxoBHoro Cyga P® ajis BbipaboTKH NOC/Ae40BaTENbHOM Cy/1Ie6HON NPAKTUKU.

KimoyeBble cji0Ba: MpecTynHas Uepapxusi, OpraHU30BaHHAs MPECTYMHOCTh,
IpECTYIHbIe TPYILI, BhICLIEE NT0JI0KeHHe, KpUMUHA/IbHAs Cpejia.

k3kskkk

B HacTosillee BpeMsl TOCyAapCTBO BeJeT I[OC/Ae[0BaTeJbHYI0 U IJIAHOMEPHYIO
NOJIMTUKY, KOTOpas IpecieAyeT IpexJe BCero LeJb 60pb6bl C OpPraHU30BaHHOU
NpecTynHOCTbI0. DOPMBI U Cpe/iCTBA TAKOH 6G0pPbLObI UMEIOT He TOJIbKO OpTraHU3alMOHHBIN, HO
Y IpaBoBOM XapakTep. CorsiacHo opUIMaNibHbIM JaHHBIM, B TeUeHUE [T0CTIeJHETO0 AeCATUIETHUS
HabJ10/1aeTCsl TPEBOXKHbBIN POCT IPECTYIHbIX AeIHUH, COBEPLIEHHBIX NPeCTYIHbIMU IPyNIaMHU.
Tak, B mepBoe noJsiyroaue 2024 r. 661710 3apUKCHPOBAHO GoJiee 15 ThIC. TSKKUX U 0C060 TIHKKUX
IpeCTYIJIEHUH, COBEPIIEHHBIX B COCTaBe MPECTYIIHOMN rpyIlbl, yTo Ha 19.2% 6oJiblle, 4yeM B
aHasoruyHoM mnepuogie 2023 r. [Ipy 3TOM He3HAYUTEJNbHO, HO BBIPOC U yJAeJbHbI BeC
pacciieJoBaHHbBIX PEeCTyIJIeHUH JaHHoU KaTeropuu (¢ 11,2% 5o 13,6%). PocT npecTynieHu#,
COBepLIAaeMbIX OPraHM30BaHHBIMU TIpyNNaMH, oTMedasica U paHee: B 2021 r. Ha 26,5%
YBEJHUUHUJIOCH KOJIMYECTBO MPECTYINHbBIX AessHUM, B 2022 r — Ha 21,4%, B 2023 r. - Ha 18,4% [1].
HecMoTps Ha HeGoJiblIMe KOJe6aHUs JUHAMUKY, HEraTUBHbIE TEHJEHIIUU PAacIpOCTpaHeHus
OpTaHHU30BaHHOU NMPECTYIMHOCTH BCeE XKe HAGJII0Jal0TCA.

B cBeTe ckKa3aHHOTO, CJieyeT OTMETUTb, YTO YrOJIOBHO-IPaBOBasg MOJUTHUKA IO
CHIDKEHUI0 KOHLEHTpAlUU OpraHU30BaHHOW NPEeCTYNHOCTH IpebblBaeT B COCTOSIHUU
nepMaHeHTHON peanusanuu ewe ¢ Hadajsa 2000-x romoB. C TeyeHMEeM BpeMeHHU
OpTaHH30BaHHAs MNPeCTYIHOCTb CTAaHOBUTCA BCe OoJiee H3O0L[PEHHOH, B CBSI3U C 4YeM
3aKOHOJATENI0 NPUXOAUTCS 60Jiee aKTUBHO MPOTUBOJENUCTBOBATDL €, B TOM 4HCJIe U NyTeM
BHECEHHA COOTBETCTBYIOIIMX U3MEHEHUH U J0N0JIHEHWH B YTo/10BHBIM KoZekc Poccuiickoit
®epepanuu (fanee - YK PO) [2]. 3akoHOMepHBIM fIBJIEHHEM ObLIO BeJleHUE B JHUCIO3UIHI0
ct. 210 YK P® Heo6xoguMoro KBaJUQUIUPYIOIIETO IMpU3HAKA («COBEpPUIEHHOE JIMIOM,
3aHMMAaMIMM BhICLIEe M0JI0XKEHUE B MPECTYIIHOW MepapXuu»), KOTOPbIN J0J/KEH ObLI CTaTh
JleiCTBEHHBIM UHCTPYMEHTOM YTOJIOBHO-ITPABOBOTO BO3J€HCTBUS B HAIllPpaBJEeHUU GOPLOBI C
OpraHu30BaHHON mpecTynHocTbio. [lo cHpaBeAJMBOMY yTBEpPXK/JEHUIO psja Y4YeHbIX
(B.H. Bypsiakos, B.®. lllenesbkoB), BHeCceHHEe KBATUPUIIMPYIOIIEro npru3Haka B cT. 210 YK PO
COMPOBOXJAJOCh OINpeJie/IeHHbIMU CJIOKHOCTSIMHU, KOTOPble B HEKOTOpPOH CTeNeHU
OTPULATENBHO BJHSJIN Ha peasy3alyio yroJoBHO-MPAaBOBON MOJMTHUKU B rOCyJapCTBEHHOM
Macuitabe, a TakkKe TpeOOBaJM BHECEHHUs [ONOJHUTENbHbIX YTOUHEHUM B POCCHUMCKUM
yTroJIOBHBIN 3aK0H [3].

Tak, B 2019 r. ®enepanbHbiM 3aKkoHOM Ne 46-®3 «O BHeceHUH usmeHeHu B YK PD u
YIIK P® B yacTu NpoTHUBOEHCTBUS OPraHU30BaHHON NPECTYMHOCTU» YTOJIOBHBIN 3aKOH ObLI
JonoJiHeH cT. 210.1, KoTopasi CO/IEP>KUT CaMOCTOSITEeIbHBIN COCTAB NPECTYIJIEHUS — «3aHATHE
BBICIIIETO TOJIOXKEHUS B MPecTynHou uepapxuu» [4]. C. BaxxyToB u A. KyHaleB cipaBeajiuBo,
Ha Hall B3IJISJ, OTMEeYalT, 4To noJjoxeHus cT. 210.1 YK P® conpoBoxAaloTcs He TOJIbKO
npo6JsieMaMy OHUMAaHHUS, HO Y IPUKJIAJHBIMU CJI0)KHOCTSIMU NPU KBaJUPUKALUU JesiHUH [5].
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JymaeTcs, yTo npo6sieM B 06sacTy npuMeHeHus cT. 210.1 YK P® k HacTosieMy BpeMeHHU
cTasio owyTUMo 6osblue. Hanpumep, E.B. J/lykbsiHOB o6GpalaeT BHUMaHUe Ha TOT QakT, YTO
«BBIZIeJIeHe U3 KBauUuIupyollero npusHaka 4. 4 ct. 210 YK P® camocTosTeIbHOTO cOCTaBa
npecTymjieHus, 6e3 yKasaHWs Ha CcoBeplliaeMble JIULIOM JeWCTBUs, SBJSETCS KpakHe
HeyJlAauHbIM pellleHWeM 3akKoHojgaTeas» [6]. Kak mnpegcraB/iseTcs, aHaJU3UPYyeMbll B
HACTOSIIIEM MCCJEe/JOBaHUM cocTaB mnpectymieHus no ct. 210.1 YK P® opueHTHpOBaH Ha
JIOKaJibHOe NpuMeHeHUe. CTpPOro roBops, K OTBETCTBEHHOCTU MO JAaHHOW CTaTbe MOTYT
NPHUBJIEKATHCS JIMIA, KOTOpble MPEACTaB/ISIOT 0CO6YI0 OMACHOCTb. [Ipy 3ToM Aucno3unus
ct. 210.1 YK P® BbicTpoeHa TakuM 06pasoM, UTO TMpeAloJaraeT HaCcTyIJIEeHUe
OTBETCTBEHHOCTH HENOCPEACTBEHHO 3a caM paKT 3aHSTHS BbICIIETO MOJIOKeHHUs. MacITa6hbl
NpPeCcTynHON [JesITEJIbHOCTU B KOHTEKCTe KBaJUPUKAIUM TaKXKe BaXKHbI, HO UMEIOT
BTOPOCTENEHHOE 3HaYeHHue, NOCKOJIbKY OYeBHU/AHO, YTO JIUIIO B IOJ00HOM NOJIOKEHUHU €/1Ba JIU
COGCTBEHHOPYYHO COBeplIaeT Kakue-Ju60 NpecTyIHble AesHUs.

WHTepecen TOT ¢aKT, UYTO [JIUTEJNbHOE BpeMs MPUTOBOPOB OTHOCHUTEJIBHO
NpYBJIeYEHUS] K OTBETCTBEHHOCTH JIMIL, 3aHUMAaWILUX 0C060e IMOJIO)KeHHWe B NPECTYMHOHN
vepapxud, 6b1J10 MUHUMabHO. Hanpumep, fo 2020 r. npurosopoB mno ct. 210.1 YK P® He
BBIHOCUJIOCH, B 2021 T. 661710 oCcyx/ieH0 8 sin1l, B 2022 . — y>ke 20 Jivn. B 2023 r. KosinyecTBO
ocyxaeHHbIX 110 cT. 210.1 YK P® gocturyio orMeTku B 32 desoBeka [7]. HecMoTpst Ha cToJib
AKTHUBHYIO NONYJIAPU3alMI0 JAHHOM CTaTbU YrOJIOBHOI'O 3aKOHA B NPAaBONPUMEHUTEJbHOMN
NpaKTUKe, ONpe/ieJIeHHble CJ0XXKHOCTH B TOJIKOBAaHMU 06'beKTUBHBIX NpHU3HaKoB cT. 210.1 YK
P® cymectByloT. K HacTosilleMy BpeMeHM B Hay4YHOM coo6IiecTBe cHOPMUPOBAIOCH [iBA
CaMOCTOSITE/IbHBIX N10/IX0/1a K TOHUMaHHI0 060'beKTUBHOM cTOPOHBI cT. 210.1 YK PO.

Tak, mepBas rpymmna aBTopoB, B 4uciae KoTopbix B.H. BopkoB u I'.E. Mockanenko,
HUCXOJAT U3 GYKBAJbHOTO TOJIKOBAHUSI TEPMHHA «3aHSATHE», YTO MO3BOJISIET YTBEPKAAThH O
BO3MOXXHOCTH MPUBJIeUeHUs] BHHOBHOTO Cy0'beKTa C YYeTOM ero UCK/JIYUTEJIbHO «OIMacHOTO
cocTosiHus» [8]. CiienoBaTeNbHO, coJlepkaTebHO Aucno3unus cT. 210.1 YK P® He gonyckaeT
3aHATHUS BbICIIETO MOJIOKEHUs], €CJIM OHO OMACHO JJIs 0611eCTBa C YTOJ0BHO-NPABOBOM TOUYKHU
3penus. Caeys JaHHOM mo3uuy, A5 KBaaudukanuu 1o ct. 210.1 YK PO pocraTouHo Toro,
YTO CYyOBbEKT 06JIaJlaeT, HAIPUMED, CTATYCOM «BOpa B 3aKOHE», KOTOPbIM OBbLI MOJIYYEH C
cobJitoieHreM cnelidrUyecKoU npoueaypbl U MOXKET ObITh CONIOCTAaBUM C IOYEeTHBIM 3BaHUEM
B KpUMUHAJIbHOH cdepe.

[Ipy 3TOM, Kak BbIlle YyXe OBbLJIO OTMe4deHo, [ KBaJupHUKAIUKM He HMeeT
IPHUOPUTETHOrO 3HauUeHUs PaKT coBeplleHHUs KaKUX-JIU60 NMpecTylJieHUH B paMKax 0cob6oro
MOJIOXKEHHSI, [JIOCTATOYHOr0 caMoro ¢akTa 3aHATUS BBICIIETO MOJIOKEHHUS B HepapXuu
npectynHoro Mmupa. Kazanoch 661, IOTHYHBIN 104X0/ K TOHUMAaHHUI0 00 beKTUBHOM CTOPOHBI CT.
210.1 YK P® mnepBoi rpynmnbl HccaeoBaTesield He HalleJ HE0O6XOJUMOU MOAAEPKKH Y
npaBolipuMeHuTend. B.B. DBblUKOB cHpaBeA/iMBO [OJYEPKUBAeT, 4YTO «paccMaTpuBas
yroJIOBHBIE [lela TI0 3TOMY COCTaBy IPECTYIJIEHUs, CyAbl TpeOGYIT YyCTAaHABJUBATHb
KOHKpEeTHbIe JeCTBUA JILA, CBUJETEbCTBYOINE O peasu3aldd UM CBOEro IO0JIOKeHHUS B
npectynHod uepapxuu» [9]. PazBuBasa mosunuio B.H. bopkoBa u I'.E. MockajieHKO, MOXHO
BBIJIEJIUTh HECKOJIBKO T'PYIII JIKI, KOTOPbIe MOTYT OBITh NMPU3HAHbl 3aHUMAIOLUMH BBICIIEE
N0JIO)KEHUEe B IPeCTYIHOW HepapxXxhu — «BOP B 3aKOHe», «IOJIOKeHel», «CMOTPALUN».
WuTepeceH TOT $aKT, YTO CTATyC «BOP B 3aKOHE» JOCTATOYHO DPeJKO CONMpHKacaeTcs C
KOHKPETHBIMHU [eWCTBUAMH, HallpaBJIeHHbIMHA Ha PYKOBOJCTBO B IPeCTYIHOHN cpeje, TOrAa
KaK CTaTyChbl «IOJIOKEHI[@» U «CMOTPSIIEro» HEBO3MOXHO MpPeACTaBUTh 0e3 aKTHBHOU
JlesITeJIbHOCTH JIUL, UMH 06J1alal0lIuX, B chepe KpUMUHAJIUTETA.

B To ke BpeMsd, IIMPOKO M3BECTHHI CJIy4au HapyLIeHUs «BOpPaMU B 3aKOHe» pexuma
ColepKaHUsl B HCIPABUTEJNbHbIX YUPEXKAEHUSIX, MOACTPEKATENbCTBA, AUCLHUIJIMHAPHbIE
B3bICKaHMUS, NpoNaraH/ia «BOPOBCKUX Uei». Bce 3To 0ObIYHO JiesiaeTcs AJs NoAJepKaHusa U
YKpeIJieHUs1 aBTOpUTeTa ONpeJeleHHON JIMYHOCTH B NPECTYNHOW cpejie, B TOM 4HMCJIe U 3a
npejieJlaMd  UCHOpaBUTEJBbHBIX  yupexJeHud. MaTepuasbl  cyfeOHOH  NpPaKTUKU
CBU/IETEJILCTBYIOT O TOM, UTO CTATyC JIMIA B IPECTYNIHON HepapXrUU MOXKEeT MOATBEPHKAATbCS
CBU/IeTEJbCKUMH MOKa3aHUsIMU. Tak, B Jieie «moJioxkeHIia» K.A.B. cBuileTesI 0OTMETUIIH, YTO
vuMeHHo K.AB. 3aHuMa/ica pacnpefie/ieHHEM He3aKOHHO TIIOJY4YeHHBIX CpeACTB JJiA
nprobpeTeHus «bpaTBe» HEOOXOJMMBIX TOBApOB, 3allpellleHHbIX NpeAMeToB. B Mecrax
JIMLIeHUs1 CBOOO/bl OCy¥AeHHbIe obpalairchk K K.A.B. 3a noMolblo B pelieHUuH npobseM, 3a
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KOHCYJIbTALUSIMU NPU BO3HUKHOBeHUHU KOHQJIUKTOB. Kpome Toro, K.A.B. onpegensin cratyc
JpyruxX OTOBIBAIOLIMX HaKa3aHMWe JML, PYKOBOACTBYSICb JaHHBIMH O COBEpLIEHHOM
npectymieHuu [10].

Btopas rpynna aBTopoB (0.B. YenrbieBa, C.C. BopoaynuH) npusepxuBaeTcs TOUKU
3peHus, 4To A/ KBasudukanuu no ct. 210.1 YK P® BaxHO yYUTHIBATbh HE TOJBKO JIeUCTBUS
JIULA, 3aHHUMAIOLLEero BbIClIee IOJIOKEHHWE, HO M HENOCpPeACTBEHHOEe [JO0KYMEeHTUPOBaHUE
npectynHoi uepapxuu [11]. UHbIMuU cioBaMy, 1es1ecO06pa3HO YCTAaHOBUTD JOMOJIMHHO GaKT
TOTO, YTO JIULO JIeCTBUTENbHO OKa3bIBaET KaKoe-JM00 BJAUSHUE HA QYHKLIMOHUPOBAHUE WU
CylLeCTBOBaHUE OPraHU30BaHHOU Irpymnnbl. [Ipy 5TOM OKa3blBaeMoe BJIMSHUE He J0JKHO B
MOJIHOM Mepe COBMaAaTh C 00'beKTUBHOM CTOPOHKI NpecTyieHud 1o cT. 210 YK PO. Caegyet
NOHHUMAaTh, YTO BJIMSHHE Ha INPECTYNHYH CpeAy He Bcerja TpebGyeT CTPOroro HaJU4yUs
NpeCcTynHOM rpynnbl. KABTOPUTETHBIN» CyO'beKT B NPECTYIHON HepapXUU MOKET BJUATH Ha
KpPUMHUHAJIbHYIO Cpe/ly B paMKaX OTZAe/JbHOr0 ropo/ia, perhuoHa.

[logBoAss UTOTM CKAa3aHHOMY, MOJYEPKHEM, 4YTO 00€e MO3UIMK HUMEKT MpaBo Ha
CyllleCTBOBaHHE B paMKax yroJIOBHO-IPpaBOBOM Hayku. OiHako noJioxkeHusi cT. 210.1 YK PO, Ha
Hall B3IVIfZ, HYXXJAIOTCA B OIpeJesieHHONM KOppeKTUpoBKe. KpoMe ToOro, He cTaJu Obl
JIMIIHUMU U 4YeTKHe NMpaBOBble MO3UIMU CO cTOpoHbl BepxoBHoro Cynma P®, koTopnie Obl
KacaJIUCh pa3bsCHEHUS CMBICJOBOM COCTAaBJIAOLIEH NPeCcTyNnHON JesATeJbHOCTU JIHULA,
3aHMMaMILEro BhICLIee T0J0XKeHUe B IPecTyNnHOoU uepapxuu. [locsiejoBaTe/ibHble U3MEHEHUS
Y 3aKOHOJATe/ibHble YTOUYHEHHUS B OyAylleM NO3BOJAT CHOPMUPOBATb €4UHOO0OPA3HYIO
CyZlebHyI0 TpaKTHKy, KoTopasg OyJeT COOTBETCTBOBAaTb MNOTPEeGHOCTSIM OOLIecTBA B
HalpaBJleHUHd NPOTUBOAENHCTBHUS PECTYIHOCTHU.

B HacTosillee BpeMsi BUAUTCS BePHbIM KBaJuPULUUPOBATb [JeUCTBUSA JMLA,
3aHUMAMILEro BhICIIEe MOJIOKEHHEe B NMPECTYIHOW HepapXuU CaeyrIIuM obpa3om: 1) eciau
TaKoe JIMLO SIBJSETCS OJHOBPEMEHHO U OPTaHHW3aTOPOM IPECTYIHOTO COOGIIECTBa, TO OHO
MO/JJIEXKUT YroJIOBHOM OTBeTCTBeHHOCTH Mo cT. 210.1 YK 1 4. 4 cT. 210 YK, a Takxke 3a Bce
NpecTyIJIeHHs, COBepLIEHHbIE MPECTYIHBIM COOOLIECTBOM, OXBAThIBAEMbIE €I'0 YMBICIOM; 2)
ecJIY JIUIL0, 3aHUMalolllee BhIClLIee M0JIOKEHUE B IPECTYIIHON HepapXUH, He UMeeT OTHOLIEHUS
K KOHKPETHOMY NPeCTYIHOMY COOGLIECTBY, a JIMILIb OKa3blBaeT COJAEUCTBUE B COBepLIAeMbIX
WM NPECTYIJEHUSX, OHO NMOJAJIEXXUT YTOJOBHOM OTBETCTBEHHOCTH 10 cT. 210.1 VK, a Takxke 3a
$aKTHUYECKU BbINOJIHEHHbIE IefcTBUS, T.€. 10 cT. 174,174.1,175 YK u (1) 3a 10COGHUYECTBO
B IPECTYIJIEHUAX, HEIIOCPECTBEHHO COBEPILIEHHBIX IPECTYIHBIM coobiecTBOM (cT. 159, 162,
163 YK u 1.1.).
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PROBLEMS OF APPLICATION OF ART. 210.1 OF THE CRIMINAL CODE
OF THE RUSSIAN FEDERATION

Moskvichev A.l

The article draws attention to a number of urgent problems of legal understanding and
application of the provisions of art. 210.1 of the Criminal Code of the Russian Federation. It is
clarified that the scientific community has formed two independent approaches to
understanding the objective side of art. 210.1 of the Criminal Code of the Russian Federation.
The need to make some clarifications to the content of Article 210.1 of the Criminal Code of the
Russian Federation is emphasized, as well as the importance of formulating clear legal positions
of the Supreme Court of the Russian Federation in order to develop consistent judicial practice.

Keywords: criminal hierarchy, organized crime, criminal groups, higher status, criminal
environment.
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VJIK 34

ITPOBJIEMHBIE BONTPOCBI KBAJTU®PHKALIMHU
COCTABOB ITPECTYIIVIEHUY, IPEAYCMOTPEHHBIX CTATbAMHU
194 1 226.1 YK PD

060aenckuii IOpuii BopucoBu4
JoueHT Kadeapnr TUTT],
IOpuauveckoro uncruryta Cesl'y,
K.I0.H., JOLleHT

B cratbe paccMaTpUBAlOTCA ~ BONPOChl  pa3rpaHUYEeHUsT  MPEeCTYIIEHUH,
npeaycMOTpeHHbIX cT. 194 u cT. 226.1 YrosioBHoro kojiekca Poccuiickoit ®epepanuu.
O6pamaeTcss BHHMMaHHe Ha IHpo6JyeMHble BONPOChl, € KOTOPbIMH CTaJKUBAIOTCSA
IPAaBOOXPAHUTEJIbHbIE OPTaHbl NPU KBaTMUKALMY JesHUH. [IpuBoAuTCA cye6Hast MPAKTHKA,
OTHOCUTEJIbHO NpPHMEHEHUs] YKa3aHHbIX HOPM. YKa3blBaeTcsl aBTOPCKas MO3ULUS,
OTHOCUTEJIbHO pa3rpaHWyYeHUs] [JaHHbIX COCTABOB IPECTYIJIEHHH H 0COGEHHOCTU
KBaUUKALUY AesTHUN IPU COBEPILEHUHU AessHUU B JaHHOU cdepe.

KirouyeBble C/10Ba: TaMOXX€HHbIM IJ1aTeX, TaMOXXeHHasi AEKJlapalyd, YKJIOHEHHUEe OT
yiaTbl TAMOXXE€HHBIX IJaTexen, KOHTpa6aH,Z[a.

k3kskkk

O0beKTHUBHAs CTOPOHA MNpPeCTYIUIEHHS, MpeAycMOTpeHHoro cratbed 194 YK PO,
BbIDQ)XXAaeTCs B YKJOHEHUM OT YIJIaThl TAMOXEHHBIX ILJaTeXed B KPyNMHOM pasMepe. B
NpUMeYaHUU K CTaTbe YKas3blBaeTCd, YTO YKJOHEeHHe OT YIJIaTbl TaMO)XEHHBIX IJIaTeXeu
NpU3HAETCHd COBEpPIIEHHBIM B KpYINHOM pasMmepe, €CJd CTOMMOCTb HeyIJIa4eHHbIX
TaMOXXEHHBIX IJIaTeXel cocTaBJIsAeT JjBa MUJIJIMOHA py6JIeit.

YnaTa TaMOXKEHHBIX CO0POB OCYIECTBJISIETCS HAa OCHOBE TaMOXKEeHHOM JieK/Iapanuu.
TamoxkeHHass JekJjapauusi — 3TO JOKYMEHT, COCTaBJIEHHbIM IO yCTaHOBJEHHOU ¢opMe,
coJiep>KalliMid CBeJleHHsI 0 ToBapax, 06 M36paHHOMN NpoIeAype, O IPy3e U ero TaMOXKEHHOH
CTOMMOCTH, OTIIPABUTEJIE, [TOJTy4aTe e U UHbIE CBeJIeHHs, HE06X0AMMbIE J/Is BBITYCKa TOBAapa.
CBeseHnsd, noJiydaeMble W3 TaMOXXeHHOM [leKJapaluyd, fABJAAIOTCA OCHOBaHUEM JJid
O0CBOOOXKEHUS OT yIJIaThl TAMOXXEHHBIX IJIaTeel uau ux 3aHwxeHus [1]. Takum o6pasom,
YMBILIJIEHHO JleKJ1apupys TOBaphl N0 KaTeTOPUIO JIbIOTHBIX, B C/Iy4ae eC/IU OHU He ABJSAITCSA
TaKOBBbIMH, BbINIOJIHSIETCSA 06'beKTUBHASI CTOPOHA JAHHOI'0 COCTaBa NpeCcTyIJIEHUS.

[IpenMeTOM mpecTyIJieHHs, THpeaycMoTpeHHoro 226.1 YK PO, gaBaswoTcA
CUJIbHOJIEMCTBYIOLMe, JOBUThIE, OTPABJISAIOIINE, B3pbiBUYaThle, PaJiJMOAKTHBHbIE BelllecTBa,
pafiMalMOHHble MCTOYHUKHY, f/lepHble MaTepHuaJibl, OTHECTPeJbHOE OPYXHe, ero0 OCHOBHBIE
4acTH, B3pPbIBHbIE YCTPOMNCTBA, GOeNpUIachl, OPy>KHe MacCOBOTO MOpa)KeHUs, CpeJiCTBa ero
JlOCTaBKH, NHOe BOOPYKeHUe, MHas BOeHHasi TeXHUKA, MaTepHasbl U 060pyJ0BaHUE, KOTOpbIe
MOTYT OBbITh WCIIOJIb30BaHbl NPHU CO3JAHUHM OPYKHUSI MAcCCOBOTO INOpaKeHHUsl, CPEeJCTB €ro
JOCTaBKH, UHOTO BOOpY:KEHUS, NHOM BOEHHON TEeXHHUKH, a TaKkKe CTpaTernyeCcKd BaKHbIe
TOBapbl B KPYNHOM pa3Mepe U KyJbTYpHble LIEHHOCTU B KpymHOM pa3Mepe [2]. B pamkax
JlaHHOM CTaThH y/ies1s1eTCs BHUMaHNe CTpaTernyecky Ba>KHbIM TOBapaM U pecypcaM, llepeyeHb
KOTOPBIX ycTaHaBauBaeTcs [loctaHoBsienueM [IpaButesnbctBa PO oT 13 cenTsabpa 2012 r. Ne
923 [3].

O6'beKkTHBHasA CTOpPOHA JAHHOTO NpPeCTyIJIEHUS TaK >Ke MOXeT ObITb BbIpa)KeHa B
HeJI0CTOBEPHOM JleKJIapUPOBaHHUU UM HeJleKJIapUPOBaHUM TOBAPOB, JIMO0 C HCII0JIb30BaHUEM
JOKYMEHTOB, COJepxKallluX HeJOCTOBEPHble CBeJleHHMd O TOBapax, WM C HCIO0JIb30BaHUEM
NoJJe/bHbIX IN60 OTHOCAIIUXCS K PYTUM TOBapaM CpeCTB UJeHTUPUKALUU.

TakuM 06pa3oM, UCX0AA U3 6JIM3KOU 10 GopMe BBINOJTHEHUS 0O'bEKTUBHON CTOPOHBI,
B CyJeOHOUM NpaKTHKe MOTYT BO3HHUKAaTb CJy4ad, KOTJa CJOXKHO pasrpaHUYUTb COCTABBI
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npectymieHuit. BBuay orcytcrBus nosunuu BepxoBHoro Cyna P® no gaHHOMY Bonpocy, Cy bl
o0Leld IOPUCAUKLUM MOPOXAAT NPAaBOBOM MapTUKYJ/SAPU3M, Pas3JMYHO HCTOJIKOBbIBas B
CBOUX pellleHUsIX JaHHble HOPMBI YT'0JIOBHOTO 3aKOHA.

Tak Kanckum ropojackum cyfom KpacHosipckoro kpas rpaxjanka K., sBistoniasics
aupekTopoMm 000, 6b1/1a oCcykAeHa MO M. «I» 4. 2 cT. 194 YK P® 1 4. 1 cT. 226.1 YK PO. Cynom
ycTaHoBJIeHO, yTo K. myTeM 3ak/toyeHUs1 GUKTUBHBIX JOTOBOPOB IOJyyasja JMUIEH3UU Ha
BbIBO3 CTPATErdyeCcKd BaXKHBIX TOBAPOB U PECYPCOB 3a FPaHUILy 10 CHIKEHHOH TapudHOU
cTtaBke paBHOU 15%, BMecTo ycTaHoBJieHHbIX 80%. Kak pa3bsicHUI Cy[, NMpecTyIIeHus,
npeaycMmotpeHHble cT. 194 YK PO u cT. cT.226.1 YK P® He sBAAI0TCSA B3aUMOU CKJIIOYAKOIIUMU
[4]. B To ke BpeMst JIeCHUHCKUM PallOHHBIM CYA0M ropojia UpKyTCcK GbLI OCYK/IeH TPaKJaHUH
E. mo 4.1 ct. 226.1 YK P®. Cyxn ycranoBuj, uto E., danbcubunupyss 1oroBopbl MOJTYIUI
JIMLIEH3UI0 Ha 9KCIIOPT MUJI0BOYHUKA XBOHHBIX TOPOJ (KpyrJioro Jieca), 4YTO B COOTBETCTBUMU C
[ToctaHoBsienueM [lpaBuTenbcTBa PO N2 923 aBjsieTcs: cTpaTernieckd BaXKHbIM PecypcoM, €
MOHMKeHHOW TapudHOU cTaBKON Tak ke paBHOH 15% [5]. HecMoTps Ha To, 4TO AesHUsd
rpaxkAaHuHa E. MOJHOCTbIO MIEHTUYHDI C BBIILIEONUCAaHHBIMU JeAHUAMU rpaxjaHku K. cyj
BMEHUJI TOJIbKO COCTAB NPECTYIJIEHUS, IPeAYCMOTpeHHOro cT. 226.1 YK PO.

CyuiecTByIOT Ccy/Jie6Hble pellleHUs] C COBEepIIeHHO HHbIM TOJKOBAaHUEM HOPM MpHU
CXOXHUX 00CTOsATENbCTBAX. Hanpumep, Bosiogapckum pailoHHBIM CyIoM TI. BpsIHCK, rpakAaHuH
JI. 6bLJ1 OCy¥/JieH Mo 1. «I» 4. 2 cT. 194 YK P®. CygoM 66110 ycTaHOBJEHO, 4TO JI. C 1eJblo
YKJIOHEHHUS OT YIJIaThl TAMO>KEHHbIX IJIaTeXel, He 3asBUJ TAMOXXEHHOMY OpraHy O HaJIM4uU
NoJjIeXXalluX 0053aTeJIbHOMY TaMOXXEeHHOMY [IeKJApUPOBAHUIO CTPATErMYecKd BaKHBIX
TOBApOB U pecypcoB (I0BEJUPHBIX U3JEJUAX U IparoleHHbIX KAMHSX), YeM IPOUTHOPUPOBAJ
Tpeb6OBaHUSl TaMO>KEHHOI'0 3aKOHO/aTe/1bCTBA O JAeK/JIapUpPOBaHUU YKa3aHHbIX NPeJMETOB U
nepecek rpa"uily P®. B pe3dysbTaTe coBepllleHHbIX AeHcTBUN JI. YKJOHHUJICS OT YIJaThbl
TaMOXXeHHBIX IJ1aTex el B pazMmepe 7 802 894 py6s1s 43 koneiiku [6]. [lo uToram paccMoTpeHuUst
Jles1a B anesJIILMOHHON UHCTAHL MU IPUTOBOP ObLJI OCTaBJIeH 6e3 U3MeHeHHUH.

Ba)kHO OTMETUTD, UTO YY€EHbI€e TaK XKe 10-Pa3HOMY KOMMEHTUPYIOT AAHHYIO CUTYaLUIO.
Croco6hbI coBepllIeHUs YKJIOHEHHUs OT YIJIAaThl TAMOXKEHHBIX IJIaTeXel B 3aKOHe He YKa3aHbI,
OHHU MOTYT GbITb CAMbIMM PAa3HbIMHU U Ha KBaJUPUKALUIO JlesTHUS He BJAUSIOT. B 1utepaType
ObLIM BBbICKAa3aHbl pa3J/iMYHble MHEHHUsI OTHOCUTEJIBbHO CMBICJOBOrO 3HAYeHUs TepMHHA
«ykJaoHeHue». Tak, UyyaeB A. U. u MBaHoBa C. 0. mosiaratloT, 4To yKJIOHEHHE OT YIJAThbI
TaMOXXEHHBbIX IJIaTeXeld MOMXKeT coBepllaTbcs Jullb B ¢opMme 6e3zaeiicTBus. /[aHHoe
yTBepkJeHUe OblIO NOABEPTrHYTO CIPaBeAJMBOM KPUTHKE CO CTOPOHBI OOJIBIIMHCTBA
IOPUCTOB, U3y4YaBIIUX JJAHHYI0 Tpo6JsieMy [7, c.46]. B yacTHocTu BomkeHkuH b. B. ykasbiBaer,
YTO 0O0'bEKTHBHAsI CTOPOHA YKJIOHEHUS] OT YIUIAThbl TAMOXXEHHBIX IJIaTeXeld HaXOAHUT CBOe
BbIpa)KeHHe B COBepIIeHUWU [JeHCTBUH WU 6e3[elCTBUs, CBS3aHHBIX C MOJIHBIM WU
YaCTUYHBIM COKPBbITUEM 00'beKTa IJIaTeXka JIM60 C HeyIJIaTOM TaMOXKeHHbIX IJaTexel mpu
yKa3aHUHM TOJHOM HHPopMauuu 06 o6bekTe. CJieloBaTeJbHO, YKJIOHEHHE OT YIJIAThI
TaMOXXEeHHBbIX IIJIaTeXKel 0XBaTbIBaeT He TOJIbKO COGCTBEHHO HEYIJIATy, HO U CONYTCTBYOIIMe
el o6MaHHble JeHCTBUs MO COKPBITUIO 00'beKTa TaMOXKEHHbIX IJIaTeXXel, a 3HAUUT, MOXKeT
COBEpUIATHCA PA3JUYHBIMU CHOCOOAMU, KaK B aKTHUBHOH, TaKk M B MAacCUBHOU Qopme
noBesieHUs. AKTHBHasl GopMa YKJIOHEHUs] MOXET BbIPAXKATHCSA B 3asBJIEHUU B TAaMOXKEHHOM
JleKJIapalyy HeJJOCTOBEPHBIX CBeJleHUI 0 TaMO>KeHHOM peXUMe IPOB03a KOHKPETHbIX BU/I0B
TOBapoOB, HUX CTOUMOCTH, CTpaHe NPOU3BOACTBA CpPEeACTB WU B 3asBJEeHUU UHBIX
HeJ/IOCTOBEPHBIX CBeJIEHUH, AAIOIIUX OCHOBAHUS JIJIsT 0CBOOOXK/AEHHUS OT YILJIAThl TAMOXXEHHBIX
IJaTeXXeld WM 3aHWKEHUs UX pa3Mepa, B NPeJOCTaBJIEHUU TaMOXEHHOMYy opraHy PO
JIOKYMEHTOB, COJep:KallluX HeJOCTOBEpHble CBeJeHHs, JalllMX I[paBO Ha BO3BpaT
yIJIaueHHbIX TAMOXKEHHBIX IJIaTeXel. YKJIOHATBHCS OT yIJIaThl TAMOXKEHHbIX [IJ1IaTeXKeN MOXKHO
M BOBCe He 3asBJsIs1 HUKAKUX CBeJleHWH, JIMO60 He yIJauyhBasi TaMOXKEHHble IJIaTeXH B
yCTaHOBJIEHHbIE CpPOKHU [8, ¢ 56]. B oT/simume OT KOHTpabaH/bl YKJOHEHHE OT YIJIAThl
TaMOXXEHHbIX IJIaTeXeW BKJ/OYaeT B cebsi 6ojiee pa3sHOOOpa3Hble AEWCTBUS, HO BCE OHU
COCTOSIT UMEHHO B 00eclleueHUM BO3MOXXHOCTU He MJIATUTh TaMOXXEHHble IJIAaTEXH WU
IJIATUTb UX B MEHbLIEM pa3Mepe.

Onupasicc Ha BBILIEU3JIOKEHHOE, CYUTAeM BO3MOXHBIM pPa3rpaHUYUTh [JaHHbIE
COCTaBbl TMPECTYIJIEHUA 1O HalpaBJeHHOCTH yMbicjaa. B o6oux cocraBax BO3MOXKHO
npeJloCTaB/JeHUe HeJOCTOBEPHOW TaMOXXeHHOH JeKJapalyH, TO eCTbh, UCI0JIb3yeTCs TaKoh
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croco6 coBeplLIeHUs] MpecTyIUIeHUs, Kak o6MaH. Heo6xoaumo passinyaTb 06MaH, KOTOPbIM
NpHUCYL], KOHTpabaHJe, ¥ 0OMaH, XapaKTepHbIH A/ YKJIOHEHUS OT YIJaThl TaMOXXEHHBIX
miatexxei. [Ipu coBepiieHUH KOHTpabaH/Abl OOMaH HalpaBJ/ieH Ha NPUHATHE TaMOXEHHbIM
OpTaHOM pelIeHUs 0 IepeMellleHHH TOBapOoB Yyepes3 IpaHuUlly, KaK B IOJIHOM 06'beMe Ipy3a, Tak
U B €ro 4acTH, a [IpYU YKJIOHEHUU OT YIJIATbl TAMOKEHHBIX IJIaTeXell 06MaH He BJUseT Ha
INPUHATHE BbIIIEYNOMSAHYTOro pellieHusi. O6MaH NpU YKJIOHEHUHM OT YILJIAThl TaMOXEHHbBIX
IJaTeXXel 3aKJII04YaeTCs B IPeJ0CTaBJAeHUH CBeIeHUH, CIOCOOHBIX MOBJIUSATD JIMILIb HA pa3Mep
TaMOXXeHHOU MOLLJIUHEI.

M3MeHeHHe cBeJileHUH O CTOMMOCTU TOBapa, O CTpaHe-NPOU3BOAUTEsE BJIUSAIOT
HCKJIIOYMTEJbHO Ha pa3Mep TaMOXEHHOW MOLLIMHbI U He MOTYT IMOBJHUATH Ha NMPUHATHE
pelieHUs1 O pa3pelleHMH BBO3a WJM BbIBO3a TOBApa, CJeJ0BaTeJbHO, Heo6xoJuMa
KBaJIMPHUKAIMS TaKoTo JlesiHUs 1o cT. 194 YK P®. B ciyyae eciu Jidio JeKaapupyeT JiMIlb
YacTb CTpaTervyecKu Ba)KHbIX TOBApOB, a CBeJleHHS O APYrod 4acTU UAEHTUYHOTO py3a
YMBIIIJIEHHO He BHOCATCSA B JeKJapalyio, TO TaKoe JiessHUe MOAJEeXUT KBaJUuPUKALUU 110
ctatbe 226.1 YK P®. Tak e ciaenyeT KBaJupUIMPOBATh AesdHUE, 06 bEKTHUBHOU CTOPOHOM
KOTOPOr0 BBICTYNAeT BHeCEeHWEe CBeJJeHUH O TOBapax B TaMOXXEHHYH JeKJapaluio 6e3
yKa3aHUs 0 HAJIMYUU CBOMCTBA «CTpaTerniecky BaXKHbIX». JlaHHas CTaThsI BMEHSIeTCS UCXO/s
M3 TOTO, YTO TJIABHAs IeJIb BHECEHUS JIOXKHBIX JAHHBIX B JIeKJapaldi0 — IPOBO3 BOIPEKU
JleHICTBYIOLEMY 3aKOHOJATeJbCTBY 4epe3 [ocymapcTBeHHyw rpaHuuy P® cTtpaTeruuecku
BaXKHBIX TOBApPOB, YTO 06pa3yeT COCTAB NPeCTYIJIEHUs YKa3aHHOI'0 NPeCcTyIJIeHUs.
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PROBLEMATIC QUESTIONS OF QUALIFICATION OF THE ELEMENTS OF CRIMES
PROVIDED FOR IN ARTICLES 194 AND 226.1 OF THE CRIMINAL CODE
OF THE RUSSIAN FEDERATION

Obolensky Yu.B.

The article discusses the issues of delineation of crimes provided for in Articles 194 and
226.1 of the Criminal Code of the Russian Federation. Attention is drawn to the problematic
issues faced by law enforcement agencies in the qualification of acts. Judicial practice is given
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regarding the application of these norms. The author's position is indicated regarding the
differentiation of these types of crimes and the specifics of the qualification of acts when
committing acts in this area.

Keywords: customs payment, customs declaration, evasion of customs payments,
smuggling.
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ITPOBJIEMbI IIPABOBOI'O PET'YJIMPOBAHHUA ITIOPA/IKA
U3MEHHHNA CYJAOM MEP IIPECEYEHHNA

PomamoBa MapuHa BiraagumuposHa

Crapluuii npenojaBaTte/b KadeApbl YToJ0BHOIO IPOLLECCA,
KaHAWAaT I0pUANYecKrX HayK,

Psazanckuit punan MockoBckoro yHuBepcutetTa MB/] Poccuu
umenu B.{. Kukort4, r.Pa3aus, PO

SPIN-koz: 9980-7804

M36paHue cy1oM Mep IpecevyeHus B yTOJ0BHOM CyIONPOU3BO/ICTBE 3aHUMAET OJ[HO U3
LeHTpaJbHbIX MeCT B 006JlaCTM TOCYAApCTBEHHOI'0  pPEryJUpoBaHUS  yTrOJIOBHO-
NpoIecCyaNbHbIX MPABOOTHOIIEHUH W peasusaluu GYHKUUU YTOJOBHOTO Ipecae/j0BaHUs,
IIOCKOJIbKY CBSI3aHO C CYLIeCTBEHHBIM OTpaHHYEeHHEM OCHOBOIOJIATAOLIEero mnpasa Jidla Ha
CcB0O6OAY U JIMUHYIO HEIIPUKOCHOBEHHOCTb. Ha 0CHOBe aHa/1M3a HOPMATUBHBIX IPeJNMCaHUN U
NpPAaBONPUMEHUTENbHON NPAKTUKW peasu3aldd Mep NpeceyeHUsl BbISIBJEHbl HeJOCTAaTKU
IIPaBOBOT0 PeTy/JIMPOBaHUs NOPsi/iKa U3MEeHEHHUs Mep IpeceyeHts], U36UPAEMBIX 10 pelLIeHHI0
cysa, U chopMyJMpOBaHbl NpeJJIOXKEHHsS II0 COBEpPLIEHCTBOBAHHIO JAaHHON NpPOLELYpHI,
BKJIIOYAsl YCTaHOBJIEHHWe TIIpOLleCCyalbHbIX CpPOKOB, TpeGOBaHUM K cOJep:KaHUI0
IIOCTAHOBJIEHHUS CY/Jja U NOPSAAKY alle/UIAIIMOHHOT0 06Ka/l0BaHHs.

KioueBble c0Ba: Mepa mpecedeHHs], 3aKJII0YEHUEe T10J] CTPAXKY, AOMAlIHUH apecT,
3ampeT OmpeZie/leHHbIX JeWCTBUH, MpeJBapUTEJbHOE paccie/JoBaHHE, YroJIOBHOE
CYyZL0TIPOU3BO/ICTBO.

kokkkk

[IpuMeHeHUEe Mep NIpeceyeHUs HMMeeT ocoboe 3HAUYeHUE JJs JOCTWKEHUs lesel
yTOJIOBHOTO CyZlOIpOU3BO/ICTBA, HOCKOJIbKY HanpaBJIeHO Ha obecreyeHue
6ecnpensTCTBEHHOTO OCYILeCTBJEeHUsI NpeJBapUTENbHOrO0 paccjelloBaHUS U CyLebHOro
paccMOTpeHUs YTOJIOBHOTO Jesia. Mepsl npeceyeHus, H36HMpaeMble HA OCHOBAaHUU CyZeGHOr0
pelLieHUs], fABJISAIOTCS Haubojiee CTPOTMMH, OTPAaHUYMBAIOLIMMU KOHCTUTYLMOHHbIE NpaBa
0OBHHSEMOr0 WJIM [0J03pEeBAEMOr0, YTO B COBOKYIMHOCTU OGOCHOBBIBAeT aKTYaJbHOCTb U
NPAKTUYECKYI0 3HAYMMOCTh BOIPOCa M3MEHEHUs paHee W36pPAHHON Mepbl MpeceyeHHUsT Ha
VHYIO.

B cooTBeTcTBUM c oT4eTOM Cyie6HOTO AenapTaMeHnTa npy BepxoBHoMm Cyie P®, B 2024
rozly 6b1j10 cyJlaMu 6blI0 pacCMOTpeHo 2586 xofaTalcTB 06 HU3MEeHEHUHU Mep [peceyeHus], U3
KoTOpbIX 2144 (83 %) ynosaetrBopeHo, 287 (11 %) ocrtaBjeHbl 6e3 yAoBIeTBOpeHUs. Yare
BCEro Cy/ibl 0TKa3bIBaJIU B YA0BJETBOPEHUH X04aTalCTB 06 MU3MEHEHUHU JOMAIIHEero apecTa Ha
3aKJ/IlOYeHUe TMO0J, CTpaxy, YHUCJ0 TaKUX IOCTAaHOBJEHUN cocTaBisieT 145. KosudecTBo
pPacCMOTPEHHBIX XOJJaTAalCTB 006 U3MEHEHHUU 3aKJIYeHHUs 10J, CTPaKy Ha JOMAalIHUN apecT
cooTBeTCcTByeT 869, oMallHero apecta Ha 3ak/JIO4eHue oJ cTpaxy — 702, 3aK/1ro4eHus N0/,
CTpaXy Ha 3amnpeT oONpefesieHHbIX JAedcTBUM - 370, JoMalllHEro apecTta Ha 3amnpeT
onpejesieHHbIX AeiicTBUl - 340, 3ampeTra omnpejesieHHbIX JEWCTBUUA Ha 3aK/lO4YeHUEe MO/,
cTpaxy - 251 [1].

B 2023 roay 6b1L10 NpUHATO 2627 CcyAeOHBIX pellleHud 06 U3MEeHEHUH OJTHON Mephl
npecedyeHus1 Ha Apyryto. [Ipu atoMm yaoBaeTBopeHo 2120 (81 %) xomaTalcTB, 0TKa3aHO B
yaoBaeTBopenuu 319 (12 %) xopataicTs [2].

AHa/M3 CTaTUCTUYECKUX JaHHBIX 3a IOC/Ie[HUe [iBa ro/ia 03BOJISIET CAe/aTh BIBOJ, O
CTabUJIbHOM 3HAYUTEJIbHOM KOJIMYEeCTBe IMOCTAHOBJEHUH 006 OTKase B YJOBJETBOPEHUU
XOJATaWUCTB cJjefoBaTe/iel W Jo3HaBaTesiel 00 HW3MEHEHUM Mepbl NpeceyeHUs B XOJie
npeJiBapyUTeJbHOrO pacciefoBaHus. JlaHHbIA GakKT NOATBEpPKAAeT HaJUuMe TPYJLHOCTeH
NPaBONPUMEHUTENBHOIO XapaKTepa NPU COCTAaBJEHUH XO0JAaTaWCTB 00 U3MEHEHUU Mephl
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npeceyeHusi. Heo6xoauMo 6oJiee TLIATEAbHO aHAJIU3UPOBATh KOMILIEKC (GaKTHYECKUX
OCHOBAHUH /1/11 UBMEHEHHUS Mep NPUHYK/JeHUSl ¥ TPUBOAUTD B IOCTAHOBJIEHUU JOCTATOUYHbIE
JI0BO/Ibl B MOJATBEPXKAEeHUE CBOel mo3uuu. MOTHUBUPOBAHHOE NTOCTAHOBJIEHUE CJIe/l0BaTels,
Jl03HaBaTesJisd [JOJDKHO COJlepXKaTb CBeJeHHUsT O TSKeCTH IPECTYIJIeHUs, JUYHOCTU
N0/I03peBaeMoOro, O6BHMHSAEMOro, BKJOYas POJ 3aHATUN, BO3PacCT, COCTOSIHHE 3J0pPOBbS,
ceMelHOe MoJIoXKEeHUE U JpyTrue o6CcTosATeNbCTRA [3, c. 144].

UccnepoBanue 3aKOHOJATeJbHONW OCHOBbI W INPABONPUMEHUTENbHON MPaKTHUKU
MO3BOJIMJ BBIIBUTH AedeKThbl MPABOBbIX HOPM, PEriaMeHTUPYIOIIUX MOPSA0K U3MeHeHUs
CyZ,e6HBIMU OpraHaMU Mep NpeceyeHusl B OTHOIIEHMHU N10/103peBaeMbIX U 06BUHSAEMBIX. BaxkHO
OTMETHUTb, YTO 3aKOHOJATEeJ]b YCTAHOBUJI CPOK TOJIbKO JJI1 U30paHUs Mep IpeceyeHUsT U
NpOJJIEHUS CPOKA UX AEUCTBHS, UTO MPUBOAUT K GOPMUPOBAHUIO PA3HOOOPA3HOU Cy1e6HO-
Ce,CTBEHHOW NpPAKTUKU MPU HeOOXOJAMMOCTU U3MEHUTh Mepy NpUHY:KJAeHUs. HekoTopbie
CyZlbU BBIHOCAT IIOCTaHOBJIeHMe B [JleHb IOCTYIVIEHUs XoJaTalcTBa OT cJjeJoBaTelis,
Jl03HaBaTeJisl, a Apyrve He060CHOBAHHO 3aTATUBAIOT CPOKU BbIHECEHUS PellleHHs 110 JaHHOMY
BOIIPOCY, PacCMOTPEB XOJAaTaliCTBO B TeyeHUe Hejesau. [OBOPUTb O HapyLIEHUU HOPM
IpOLEeCCyaJbHOTO MpaBa HEBO3MOXHO, IIOCKOJbKY CpPOK He YCTaHOBJIEH, OJHAaKO
6e30CHOBaTe/IbHAsA 3a/lepXKa pacCMOTPeHUsl BOIpoca 0 Mepe NpecedyeHUsl HapyllaeT Ipasa
y4aCTHUKOB Ha pPa3yMHBbIH CpOK YroJIOBHOI'O CYZONpPOU3BOACTBA. /[l BBIPAGOTKU
e/JMHOOOpa3HON CyZeO6HON MpaKTHUKU JaHHbIA Npobes AOKeH ObITh YCTpaHEH NyTeM
yka3aHus B 4. 2 cT. 110 YIIK P® Ha He06X0IMMOCTh pacCMOTPEHUS XOJaTalCTBa B TeYyeHHe 8
4acoB C MOMEHTA ero NoCTymJjieHud B cyl. CUMTaeM, YTO AaHHBIN CPOK ABJIAETCA AOCTATOYHBIM
JJIs1 paspelleHHUs] XOJaTalCTBa U BbIHECEHUs] IOCTAaHOBJIEHUsS 006 H3MEeHEeHUM Mephl
npeceyeHusl. CBOeBpeMeHHOCTb pa3pellieHHns yroJI0BHO-IPaBOBOTro KOHPJIUKTA o6ecrieyrBaeT
BOCCTaHOBJIEHHE HApYLIEHHBIX IPaB €ro y4aCTHUKOB U NPaBOBYI0 3alUILEHHOCTS [4, c. 178].

Jpyroil mpoueccyaJpHOH Npo6JieMOi SABJSETCA OTCYTCTBHME YETKOTO YKa3aHHUs O
COJlep>kaHUM XOJaTalcTBa CJiefOoBaTess, JO3HaBaTeJsl U COOTBETCTBYIOLLEro CyJe6HOro
[IOCTAHOBJIEHHUs], BBIHECEHHOTO [0 pe3yJbTaTaM ero paccMoTpeHus. Heob6xoJUMOCTb
M3MEeHEeHUs Mephl IpeceyeH s BeyeT 3a C0601 0TMeHY yKe CyLeCTBYIOILeH Mepbl U U36paHue
HOBOM, B CBfI3U C 4YeM MPaABONPHUMEHUTENU I0-Pa3HOMY TOJIKYIOT 3aKOH U IPUHUMAIOT
pelLieHUs], PyKOBOJACTBYSICb COOCTBEHHbIM MHeHUeM. B pesysbTaTe B MaTepuanax Jgesa
BCTPEYaloTCsl NOCTaHOBJIEHUS 00 M3O6paHUM HOBOM Mephl NpecedyeHusl 1160 06 U3MeHEeHUHU
paHee HM36paHHON Mepbl NPU OJMHAKOBBIX 00CTOSATE/NbCTBAX. HampruMep, nocTaHOBJIEHHEM
[lyrayeBckoro paioHHoro cyaa CapaToBckoi o6s1acTu oT 13 suBaps 2021 roga o6BUHAEMOMY
n36paHa Mepa npeceyeHUs B BU/Jle JoMallHero apecra, a 19 suBaps 2021 roga emy usbpana
6oJiee cTporasi Mepa, NMOCKOJbKY OOBHUHSEMBIH CaMOBOJIbHO TOKHHYJ MECTO HCIIOJIHEHMS
JlOMalllHeT0 apecTa, MOBpeJUJ TeXHUYeCKoe CpeACTBO KOHTpoJs. [Ipu 3ToM cieloBaTesb
06paTuICcs B CyJ, C X0AaTallCTBOM 06 OTMeHe paHee U36paHHOM Mepbl IpeceyeHUst U U36paHUU
6oJsiee ctporoil [5]. YI0BIETBOPUB XOAATAalCTBO U M30paB OGBUHSIEMOMY 3aK/JIIOYEHUE IO/,
CTpaxy, cyj4 JOIYyCTUJ IpoleccyajJbHOe HapylleHHe, MOCKOJbKY BOCIOJb30BaJCs
noJioxkeHueM 4. 14 ct. 107 YIIK P®, persiameHTUPYIOIEN OPSAAOK U OCHOBAHHUS U3MeHEHHUs
JIOMalllHeTo apecTa Ha 3ak/4deHue nof cTpaxKy. O4eBUHO, UTO IPY HAJIUYUU HEOTMEHEHHOHU
Mepbl NpeceyeHHsl cJefyeT BBIHOCUTb IOCTAaHOBJIEHHe 006 W3MEHEHWH J[JAaHHOW Mephl U
006paniaTbCs C COOTBETCTBYIOIIUM X0JaTAKUCTBOM, UTO 11e/1eC006pa3HOo 0Tpa3uTh B cT. 110 YIIK
P®, ykasaB, 4yTo cyJ IO UTOraM pPacCMOTPEHUs XOJATaWCTBa BbIHOCUT IOCTAaHOBJIEHHE 00
OTKase B Y/OBJETBOPEHHWU XOJAaTalCTBA WJM IOCTAaHOBJeHHE 00 HW3MEHEHHH Mepbl
npecevyeHus. [laHHOe JI0TIOJIHEHYE B 3aKOH UCKJIIOYUT CYLeCTBYIOLHE BOIPOCHI, Kacaroliyecs
CoJlep>kaHusl XOoJaTaiicTBa cjejoBaTesiss, J03HaBaTesJsl U IIOCTAHOBJEHUS CyJa IpU
He006X0JMMOCTH U3MeHEeHUs paHee U30paHHOM MephI llepeceyeHus.

W3yyeHue MaTepuaioB NPaBONPHUMEHUTEJNbHOW MPAKTHUKHA [O3BOJIUJIO BbIIBUTh
CIy4au MOCTYIJIEHUS B CYJl X0[4aTalCcTB 06 U3MEHEeHUHU Mephbl lpeceyeHus: Ha 6oJiee CTPOrylo,
COCTaBJIEeHHbIX N0 ¢GOpMaJbHbIM MpPU3HAKaM JONYLIEHHbIX OOBHUHSEMbBIM HapyLIeHHUM.
HanpumMep, paccMaTprBasi IOCTAaHOBJIEHUE C/1e[j0BaTe sl 06 MU3MeHEHHHU JOMalllHero apecta Ha
3aK/I0YeHUe M0J] CTpaxy, basakoBckui paloHHBIA cys CapaTOBCKOW 06J1aCTH MOCYUTAJ
JlaHHOe XOJAaTalCTBO He 0GOCHOBAHHbIM U He NOJJIeXallMM YAO0BJIETBOPEHUI0, IOCKOIbKY
CTOPOHOU 06BUHEHMUS He NpeJiCTaBJIeHO J0Ka3aTe/bCTB HAMEPEHHOT0 HapyLIeH!s NopsaKa U
YCJA0BUHM JloMalllHero apecta. B cyie6HOM 3acefaHUM ObLJIO YCTAHOBJIEHO, YTO OOBUHSEMBbIN
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OJVH pa3 BbIXOJWUJ M3 KBApTHUPbl, B KOTOPOH HAXOAWJCA NOJ JOMAIIHUM apecToM, Ha
JIECTHUYHYIO MJIOLIAJIKY MOKYPUTH, @ TaK:Ke OJMH pa3 € pa3pelleHUsl COTPyAHHUKA Yr0JI0BHO-
HCIIOJIHUTEJIbHOM UHCIEKIMU Nocelnana Bpava [5]. B JaHHOM cuTyanuu cy/, BblHeC 3aKOHHOE U
000CHOBaHHOE pellleHHe C COOJII0/leHueM MPUHIUIIOB Pa3yMHOCTH U CIpaBeAJUBOCTUH. UTO
KacaeTcsl Heo6X0JMMOCTH IOCeleHUs1 Bpaya, TO AJIf 3TUX LieJlell BO3MOXXHO M306paTh Mepy
npeceyeHUsl B BUJe 3alpeTa onpe/ieJIeHHbIX JeWCTBUH, TOCKOIbKY AaHHas NpoleccyalbHast
Mepa He 3ampeniaeT 06BUHAEMOMY IOKU/IATh XKUJIO€ TIOMeLeHHe.

B xoze cyie6HOTrO ceICTBHSI MOTYT BOSHUKHYTh BOINPOCHI O MOpPsiJKe 003KaT0BaHUSA
IIOCTAHOBJIEHUSI CyJa, BBIHECEHHOrO0 MO pe3yJbTaTaM pacCMOTpPeHUsl XoJaTalcTBa 00
M3MeHEeHUU Mephbl NpeceyeHUsl MOACYAUMOMY Ha 6ojiee MArKyw. COMHeHUs] U HESCHOCTH
00yC/IOBJIEHBI OTCYTCTBUEM HOPMBI, M03BOJIAKOIIEN 06ajJoBaTh IOCTAHOBJIEHUE CYZa
HeInocpe/CTBEHHO I0CJIe ero BbiHeceHHUs. [10CKOIbKY Mephbl lTpeceyeHUs: Npe/CTaBJIsSOT CO60H
cepbe3HOoe OrpaHHWYeHMe MpaB JHULA, TO YYaCTHUKU CTOPOHBI 3allUThl 060CHOBAaHHO eJaloT
MMeTb BO3MOXHOCTb 00KaJIOBaHUS JAHHOTO IOCTAaHOBJIEHHUS, He [0XKHJAsCh OKOHYAHUS
paccMOTpeHwus Jiesla U BbIHECEHUS1 UTOTOBOTO pellieHUs. B HacTosi1lee BpeMs], B COOTBETCTBUU
co cT. 389.2 YIIK PO, cTopoHbI BIIpaBe MoJjaTh aNe/UISAIMOHHYIO )Ka106y Ha IOCTaHOBJIEHHE 00
OTKa3e B Y/IOBJETBOPEHHUU XoJaTalcTBa 006 M3MeHEHHWU 3ajiora Ha 6oJiee MATKYI Mepy
npeceyeHUs cpa3y Iocje BbIHeCeHUs. B ocTalbHBIX ciyyasX, UCXoAsd U3 (opMajbHOIO
TOJIKOBaHUs 3aK0Ha, 06>Ka/I0BaTh pacCMaTpUBaeMoe NOCTAaHOBJIEHUE BO3MOXKHO JIULIb BMECTe
C UTOrOBBIM pelLlleHueM IO CyllecTBY JeJia. [losiaraeM, 4yTo JeHCTBYIOIIUN MOPSAAOK NOAAYU
aneJIJIALLMOHHON »aslo6bl Ha IOCTAHOBJIEHHE, Kacalolleecss W3MeHEHUs Mepbl IpeceyeHus,
3aTparuBarollell KOHCTUTYLIMOHHbIe IpaBa rpaxJaH, HapyllaeT NPUHIMUI COpaBejJIMBOCTH,
Pa3yMHOCTH, a TakKxe MPaBO YYACTHUKOB CO CTOPOHBI 3allUThl Ha AOCTYN K MPaBOCYJUIO.
[Tocko/bKy Bce Mephl IpeceyeHUs, U36HupaeMble [0 pellleHHI0 Cy/1a, CYLieCTBEHHO OrPaHUBalOT
paBa 06BHHAEMOTO, TO NOPSALOK 00’KaJ0BaHUsA CYy[eOHBIX pellleHHH 06 0TKa3e B U3MEeHEeHUH
Mephbl Ha 60Jiee MATKYIO, JO/KEH ObITb OJJUHAKOBBIM C YYe€TOM MPHUHIMIA NPOLLECCyalbHOr0
paBeHCTBA W IpeJlyCMaTpUBaTb  BO3MOXXHOCTb  HEMEJJIEHHOI'O0  00KaJoBaHUA
COOTBETCTBYIOLIEero nocraHosaeHus. Konctutynuonssiil Cys PO He ycmoTpen B cT. 389.2 YIIK
P® xakux-1u60 mnpoTuBopeunii ¢ OCHOBHBIM 3aKOHOM TOCYAapCTBa, YTO OTpasua B
onpezesieHUun o ey B OTHOLIEHUU
W.B. KykopuHa, KOTOpOMY pailOHHBIM Cy/I0M GbLJI0 OTKa3aHO B YI0BJETBOPEHUU X0aTalicTBa
06 U3MEHEeHUM 3aKJI4YeHUss T1oJ, CTpaXy Ha O6ojiee MATKyl0 Mepy IpeceyeHHUs.
Koncruryuunonnbiéi Cys PP mosicHW/I, 4TO nepeHoC BO3MOXHOCTH 00KaJIoOBaHUS CyAeOGHOTO
peleHust Ha 60J1ee MO3/HUM CPOK He HapylIaeT IpaBa y4aCTHUKOB, IOCKOJIbKY TAKOH 0TKa3 He
M3MeHseT IPaBOBOE M0JI0KEHHEe 0OBUHSAEMOT0, He BJIeUeT IPO/IJIeHHe CPOKa CoJiepKaHusI O/
ctpaxkeid [6]. [losaraeM, cjOXKUBLIASICA CUTyalUsl HapyllaeT HPUHLIUIOBI Pa3yMHOCTH,
COCTSI3aTeJbHOCTH U CIPaBeAJMBOCTH. B 1ensax cob6iwofeHUsT MpaB yYaCTHUKOB
CYJIONIPOU3BOJICTBA cJieAyeT AONOJHUTH cT. 389.2 YIIK P® nosioxkeHHMEM 0 BO3MOXKHOCTHU
6e30TJIaraTeJIbHOro 06>XaJI0BaHUsl B aNesUIsILIUOHHOM MOpsi/iKe OCTaHOBJIeHUs 06 0TKase B
yZ,0BJIETBOPEHUH X0/JaTallcTBa 06 M3MeHEeHUH JIFDO60M Mephl pecedyeHus Ha 60Jsiee MATKYIO.

TakuM  00pa3oM, HCKJIWYUTEJNbHAass BaXHOCTb Mpo6JieM, CBSI3aHHBIX C
OYHKLMOHUPOBAHUEM JIeHCTBYIOIEr0 MeXaHW3Ma NpPHUMEHEHHUsI Mep IpeceyeHUs], TpebyeT
HaJieXKaled TeopeTHYecKod paspaboTKH [JaHHOTO IMpPaBoOBOro WHcTUTyTa [7, c. 8]. Ilpu
paccMOTpeHUHU XoJaTaicTBa 06 U3MEHEHUH Mepbl NIpeceuyeHusi CyAbl 00513aHbI AaTh OLEHKY
baKTHYeCKUM 06CTOATENBCTBAM, UMEIOIIUM CYIleCTBEHHOE 3HaUYeHHeE JIJIs JAHHOTO PellleHHts,
Y BbIHECTU IIOCTAHOBJIEHHE, OCHOBBIBASCh HAa COOGJIIOJeHUHN GaJsiaHca NMYyOGJIMYHbIX UHTEPECOB
NpaBOCYyAUsl U MpOLEeCcCyalbHbIX NpaB yYaCTHUKOB YTOJIOBHOTO CyAONpou3BOACTBa. JJis
noBbILIeHUs 3¢ PEeKTUBHOCTH yrOJOBHOTO CYI0NIPOU3BO/ICTBA U Ka4eCTBa Cy/1eOHbIX pelleHn
nojaraeM HeoOXOJMMbIM BHECTH CJeJAylllUe H3MeHeHUS B Yro0J0BHO-NPOLecCya]bHbINU
3aKOH: OTpasuThb B 4. 2 cT. 110 YIIK P® cpok 8 yacoB ajs1 paccMOTpeHHsT XOJaTalcTBa 06
M3MeHeHUU Mep IpeceyeHus]; IPU HaJMYUMM HEOTMEHEHHOW Mepbl IpeceyeHHUs BbIHOCUTb
IIOCTAHOBJIEHHE 00 U3MEHEHUH JAaHHOUN Mephl, a He 06 U36paHMU HOBOU Mepbl; ONIOJHUTD CT.
389.2 YIIK P® noJsioxkeHHEM 0 BO3MOXKHOCTH 00KaJIOBaHUS NMOCTAHOBJIEHHUS Cy/la 06 OTKa3e B
yA,0BJIETBOPEHUH X0/JaTalcTBa 06 N3MEeHEeHUH 0601 Mepbl NpeceyeHUs Ha 60Jiee MATKYIO 10
BbIHECEHUS UTOTOBOI'O PelleHHUs 110 YTOJ0BHOMY JeJy.
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PROBLEMS OF LEGAL REGULATION OF THE PROCEDURE FOR CHANGING
PREVENTIVE MEASURES BY THE COURT

Romashova M.V.

The choice of preventive measures by the court in criminal proceedings occupies one of
the central places in the field of state regulation of criminal procedural legal relations and the
implementation of the function of criminal prosecution, since it is associated with a significant
restriction of a person's fundamental right to freedom and personal integrity. Based on the
analysis of regulatory prescriptions and law enforcement practice for the implementation of
preventive measures, shortcomings in the legal regulation of the procedure for changing
preventive measures imposed by a court decision have been identified, and proposals have been
formulated to improve this procedure, including the establishment of procedural deadlines,
requirements for the content of a court decision and the procedure for appealing.

Keywords: preventive measure, detention, house arrest, prohibition of certain actions,
preliminary investigation, criminal proceedings.
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VJIK 5.1.4.

KPUMHWHOJIOI'MYECKHE XAPAKTEPUCTHUKU INIPECTYIIHOCTH
HA OB'BEKTAX TPAHCIIOPTHOHM UHO®PACTPYKTYPhI

CrenanoBa 'asmna MuxaiijioBHa

AcnupaHr,

PocToBCKUM rocyjapCTBEHHBIA SKOHOMUYECKUN YHUBEPCUTET,
r. PoctoB-Ha-JloHy

CTaTbhs NOCBALEHA aHAJU3y KPUMUHOJIOTHYECKUX XapaKTePHUCTUK MPeCTYIHOCTU Ha
00beKTaX TPAHCIOPTHONH  HHOPACTPYyKTypbl. PaccMaTpuBalOTC  OCHOBHbIE  BHU/BI
NpecTyIJIeHUH, COBeplllaeMbIX Ha TPAHCIOPTE, TAKKe KaK KPaXku, MOIIEeHHUY€eCTBO, TEPPOPU3M
U xyauraictBo. Oco6oe BHUMaHUe yAe/seTcsl JUHAMUKe NPeCTyIHOCTH, BbISIBJISASl TEHAEHLIUU
POCTa WM CHIKEHHUS YHC/Ia MPECTYIJIEHUH B 3aBUCMMOCTU OT THUIA TPAHCIOPTA U peruoHa.
06cykaaloTcsl COLMaJIbHO-3KOHOMUYECKHE U OpTaHU3alMOHHbIe GAaKTOPhI, CIOCOOCTBYOLIME
Pa3BUTHI0 NPECTYNHOCTH Ha TPAHCIOPTHBIX OOBEKTaX, a TakKkKe YsA3BUMOCTU CaMoH
MHOPACTPyKTypbl. B cTaTbe NpPUBOAUTCA aHajJW3 MpPaBOBbIX acleKTOB 6opbObl C
IPECTYIHOCTBIO HAa TPAHCIIOPTE, BKJII0OYas CYLeCTBYIOLE MeX/YHapOAHble U 0OTeYeCTBEHHbIE
HOpMbI. OXapaKTepHU30BaHbI [10CJI€CTBUSA NIPECTYIHOCTU HA TPAHCIIOPTeE /151 3KOHOMUYEeCKOH
CTabUJIBHOCTY W  COLMa/bHOW  Ge3omacHocTH. [IpuBoAATCA  peKOMeHJAUUH IO
COBEPLIEHCTBOBAaHHUI0O Mep 06€30MacHOCTH, a TaKXe TIpejAJaraloTcs HOBble MOAXOAbI K
IpaBONPUMEHEHUI0 B 3TOH o6sacTH. B 3ak/Ii0ueHUM MNoJYepKHBaeTcs Heo6X0JMMOCThb
KOMIIJIEKCHOTO IOJX0Ja K pelleHUI0 Mpo6seMbl KpPUMHHAIM3aLUM TPAHCIOPTHOU

MHPPACTPYKTYPHL

KioueBble c€10Ba: MpecTyNHOCTb HAa TPAHCHOPTE, KPUMHUHOJIOTHUs, TPAHCIOPTHAs
MHQpaCTPYKTYpa, 6€30MaCHOCTD, TEPPOPU3M, KPAXKH, TPABOBbIE HOPMBI.

k3kskkk

[IpecTynHOCTb, cOBepllaeMasi Ha TPAHCHOPTHBIX O0O6BbEKTax, pa3HooOpasHa U
OXBAaTbIBAeT pa3/IMuHble BU/Ibl IPAaBOHAPYLIEHUH, 4YTO TpebyeT NoApoO6HON KiaaccuPUKALUU U
onpefenenus. Kiaccubukauus mpecTylJieHUH Ha TpaHCIOPTe BKJ/KYAaeT HE TOJIbKO
TpaJULUOHHbIEe TNpeCTYIlJIeHUs], Takue KaK KpaXkd, MOLIEHHWYeCTBO W HalaJeHUsl, HO U
cnendryecKre BHU/BI MPECTYNHOMN /JiesTeJbHOCTH, CBS3aHHbIE C HAPYIIEHUsIMU B 06J1aCTH
IEPEBO30K OMACHBIX TIPYy30B, 3KOJOIHYECKUX TNPECTYIJIEHHUH U TEpPpPOPHUCTUYECKOH
JlesITeJIbHOCTH. BakHO, 4TO pasuuyve B TUNAX NPECTYIJIEHWH Ha TpaHCIOPTHOU
MHPPACTPYKType MOPOM 3aBUCUT OT OTpacaeBoi cnequdrkanuy, 6y/ib TO aBUaLlUsl, MOPCKOH,
YKeJIE3HOOPOXKHBIA HJIM aBTOMOGUJIBHBIN TpaHcnopT [5]. [l aHa/nu3a NMpecTymHOCTH Ha
006 beKTaxX TPAHCIOPTHON MHPPACTPYKTYpPhl NIPUMEHSIOTCS HECKOJIBKO KPUMHHOJIOTMYECKUX
Teopuil. OZHON U3 HUX fABJSETCS TEOPUS COLUAIBHOTO KOHTPOJISL, KOTOpasg OOBbsICHSET
IPECTYIHOCTh Ha TPAHCOOPTE KaK pe3ysabTaT C1aboCTH COLUAIBHOIO KOHTPOJS U
HeJIoCTaTOYHOH 3(EeKTUBHOCTH NpeAOTBpallleHUs1 MpaBoHapyueHUl. Teopuss aHOMMH,
npejJiokeHHass P.MepToHOM, Takke MPUMEHUMA, IOCKOJbKY MOXET OO'bICHATD NPECTYIHbIE
JIeCTBHSA B YCIOBHUSIX HEYCTOMUYMBBIX COIIMAJIBHBIX U 3KOHOMHUYECKHUX OTHOIIEeHUH. [loMumo
3TOr0, BAXKHO YYHUTBIBATh U TEOPHIO CUTYALHOHHOMN NMPECTYIMHOCTH, KOTOpasi UCCIEeAYET, KaK
KOHKpETHble YCJI0BUS (HAMpUMep, HEAOCTATOK OCBELIEHHOCTH, OTCYTCTBHUE OXpaHbl WU
HecTaOW/bHAasl  MOJIMTHYECKasds  CUTyaldsl) MOTYT  CIOCOGCTBOBATb  COBEPLIEHUIO
IpaBOHapyLIeHUH.

Ha HOpMaTHBHOM ypOBHe MeXJyHapOJHblE W OTeYeCTBEHHbIE MPaBOBbIe HOPMBEI,
perynupymoluide 6e30MacHOCTb Ha TPAHCIOPTE, UTPAIOT BAXKHYIO POJib B CHCTEMaTU3alUU U
npaBoBoil 60opbbe c mpecTynmHocThio. CUCTeMa MeXIyHapOoAHbIX CTaHJAPTOB, HaMpUMep,
MeX/AyHapo/iHble KOHBEHI[MH U COTJIAIeHUs], HAallpaBJeHbl Ha TApMOHHU3ALHI0 YCUIUH CTPaH
1o 60pbbe C MPeCcTyIJIeHUsIMU B TPAHCIOPTHOU cdepe, BKIKOYAA 60pbOy C TEPPOPU3IMOM U
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KHUOepyrpo3aMu, CBI3aHHBIMU C TPAHCIOPTHON UHPpacTPyKTypoit. B Poccuu ke cyuiecTByoT
CrelaJM3upOBaHHble 3aKOHbl U HOPDMAaTUBHbBIE aKThl, TAKUe KakK, HanpuMmep, PeepanibHbli
3akoH «O TpaHcnopTHOM 6e3omacHocTH» [1] U YrosioBHbIM Kojekc P® [2], koTophble
peryJiupyoT pas/udHble acneKTbl obeclnedyeHUss 6e30MacHOCTH W NpeJoTBpalleHUs
NpecTynJieHUd Ha 00'beKTaxX TPaHCIOPTHOW HUHPPACTPYKTYyphl. BMecTe ¢ TeM BaKHEWUIIUM
aclleKTOM NIPaBOBOI'0 Pery/JMpOBaHUs SIBJSETCS B3aUMO/JleMCTBUE IrOCyJapCTBEHHbIX OPTaHOB
M 4YacTHOro cekropa. ToJIbKO B paMKax KOMIJIEKCHOTO TOJX0/a, BKJIIOYAKOIEro
rocylapCTBEHHOE peryJMpoBaHUe U UHULMATUBY YAaCTHBIX KOMIAHUH, MOXKHO 3¢ deKTHUBHO
IPOTHUBOCTOSITh PAa3HOOOPA3HbIM yrpo3aM, KOTOpble BO3HUKAIOT Ha 06'beKTax TPAaHCIIOPTHOU
HHPPACTPYKTYPHI.

[IpecTynHOCTb Ha 06'bEKTAX TPAHCHOPTHOUW MHPPACTPYKTYpPhI MpPeACTaBIAsIeT COO0M
CJIOKHBIM U MHOTOI'PaHHbIM (eHOMeH, BKJIIOYAKIUN pa3/M4yHble BUJbI NPaBOHAPYIIEHUH,
KOTOpble BapbUPYIOTCS B 3aBUCUMOCTH OT ClleliuPUKU TPAaHCIOPTHOM OTpacau U pervoHa. K
yycay HauboJiee pacHpoCTpaHEHHBIX NpPeCcTyIUIEHMH Ha TpaHCIOPTE MOXXKHO OTHECTH
TEPPOPUCTHYECKUE aKThl, Kpaky, MOLIEHHUWYECTBO, XYJUIAHCTBO, KOPPYNLUOHHbIE
npectynjeHuss U KubepnpectynHocTb [8]. TeppopucTudeckne akTbl Ha TPAHCIOPTHBIX
06'beKTax NMPeACTABIAIT 0COOYI0 YIPo3y, TOCKOJIBKY OHU MOTYT 3aTPOHYTb KaK IPak/jaHCKoe
HaceJleHHWe, TaK W CTpaTeruyecKd BakKHble HHQPACTPYKTYpHble OOBEKThL. Kpaxu wu
MOILEHHUYECTBO OCTAIOTCs TUIIMYHBIMU JJs1 BCeX BUJIOB TPAHCIOPTA, 0COOEHHO B YCIOBUSAX
NOBBILIEHHOTO MacCaXKUPOMOTOKA U HEeJLOCTATOYHOM oXpaHbl. XYJUTaHCTBO U BaHJa/lU3M, B
CBOIO 0Yepe/ib, HAHOCAT yIllep6 UMYLIECTBY U IOPOH CTAaHOBATCA UCTOYHUKOM ONACHOCTH JJ1s1
)KU3HU U 340pOBbsl rpaxkJaH. KoppynlMOoHHble MpecTYIJIeHUs], CBSI3aHHble C BblJayel
JIMLIEH3UH, OpraHus3anueld INepeBO30K U BbINOJHEHUEM TOCYJapCTBEHHbIX KOHTPAKTOB,
NO/pPLIBAIOT  JIOBEPHME K CUCTeMe YIpaBJeHUs TPaAHCMOPTHOW  6e30MacHOCTHIO.
KubepnpecTynHocTb, B CBOIO oOudepefib, NpHoOpeTaeT Bce 6GoJjiee cepbe3HOe 3Ha4yeHHe B
yCA0BUAX LUUPPOBU3ALMU TPAHCIOPTHONH UHGOPACTPYKTYphl, TIJile aTakKM Ha CUCTEMbl
yHpaBJeHUs] U UHPOpPMaIMOHHbIE CETU MOTYT MPUBECTH K KaTaCTPOPHUIECKUM MOCIe[CTBUSIM.

AHanu3 AMHAMUKU OPECTYMHOCTH HAa TPAHCHOPTHBIX 00bEKTaX B MOCJeJHHE TO/bl
[OKa3bIBaeT U3MEeHEHUE CTPYKTYpPhl IpaBOHAPYILLIEHUH B OTBET HAa U3MEHEHHUS B COLUAJIbHOM,
3KOHOMHUYECKOM U TexHoJioruyeckol cdepe. Tak, mo Mepe pas3BUTHUSL TEXHOJOTUU U
MOJIEpHU3allMM TPAHCIOPTHBIX CHUCTEM HAGJI0JAeTCsl POCT YHCIa KUOepnpecTymJeHUH,
HanpaBJIeHHbIX HA HapylleHue QYHKIIMOHUPOBAHUS TPAHCIOPTHBIX CeTeH, KPaXKy JaHHBIX U
MHPOPMALMI0 O MACCAKUPAX, a TaKKe Ha aTaKU Ha CUCTEMBI yIpaBJeHUs TPaHCHOPTHBIMU
cpeacTBaMu. B To jxe BpeMs TpaJULIMOHHbIE BBl MPECTYIJIEHUH, TaKHe KaK KPaXKU JIMUHBIX
Bellleld Y MacCaXUPOB WUJIM MOIIEHHUYECTBO C GMJIETAMH, TAKKe NMPOJ0JHKAIT OCTABATHCS
aKTyaJIbHbIMH, HECMOTPS Ha YCUJIUBAIOLHeCs] MePHI [10 0OXpaHe MPaBoONopsKa.

Oco6oe BHUMaHUe cjeAyeT YAeJUTb PerdoHajJbHOM U TPaHCIOPTHOU chenuduxe
npectynHoctd [4]. Ha ’Kese3HOJOPOXKHOM TpPaHCIOPTE KPUMHHOTEHHAsl CHUTyalus
ompejesisieTcss He ToJbko (GaKTopaMHM OpraHu3alMd M 3KCIUIyaTallMd  caMuX
’)KeJIe3HOIOPOKHBbIX IMyTel, HO W HaJU4YUeM KpYIHbIX TPAHCIOPTHBIX V3JI0B, Tr[e
COCpeIoTOYEHO 6O0JIbIIOE KOJMYECTBO JioJel. B aBuaniMoHHOU cdepe mpecTyIieHUs Yalie
CBsI3aHBI C 6€30MAaCHOCTBIO T0JIETOB, KOHTPAbaHAONW U TePpPOPUCTUYECKON /1esITENbHOCTEIO,
0COGEHHO B MEX/AYHapOJHbIX asponopTax. BogHbIM TpaHCHOPT, Kak NMpaBUJIO, 3aTparuBaeT
BONIPOCbl KOHTpabaHJbl U HapylleHUs MeXAyHapoAHbIX KOHBEHIMH, CBS3aHHBIX C
3K0JIOTUYECKON 6€30M1aCHOCTBI0. ABTOMOGHJIBHBIN TPAHCIOPT e XapaKTepU3yeTcsl BBICOKUM
YPOBHEM JOPOKHO-TPAHCHOPTHBIX IPOUCLIECTBUHN, KpaXkel aBTOTPAHCIIOPTA U HAPYLLIEHUSIMH,
CBSI3aHHBIMU C IIEPEBO3KOH ONACHbBIX I'PY30B.

TakuM 06pa3oM, MPeCTYNHOCTb HAa 06'beKTaX TPAHCIOPTHOW UHPPACTPYKTYPbl UMEET
pasHooOpa3Hble GOPMBI U JUHAMUYHO MEHSIETCS B 3aBUCUMOCTH OT Pa3BUTHS TEXHOJIOTHH,
COLIMAJIbHBIX WU3MEHEeHUN U TeppUTOPHUANbHBIX ocobeHHOCTel. Bopbba c 3Toil mpobJseMoil
TpebyeT KOMIIJIEKCHOTO MO/IX0/a, BKJIIOYAIONEro KaK MOBbIIIeHHEe YPOBHS 6€30IacHOCTH, TaK
1 3¢ EeKTUBHYIO MPABOBYIO 3aLIUTY Ha BCEX YPOBHSIX TPAHCIIOPTHBIX CUCTEM.

YpoBeHb IPeCcTYNHOCTHU Ha 06'beKTaX TPAHCHOPTHON UHPPACTPYKTYPhI ONpe/iessieTcs
MHOECTBOM B3aHMOCBSI3aHHBIX KPUMHUHOTEeHHbIX GAaKTOPOB, 0Ka3bIBAWOILIUX BJAHUSHHUE HA UX
3al[UIIEHHOCTh W NPEeJPacloJIOKeHHOCTh K COBEPIIEHHI0 MPOTUBONPABHBIX [eHUCTBUH.
TpancnopTHas cdepa, 06s1ahasgt BBICOKOM JAUHAMUYHOCTBIO W CJO0XHOW CTPYKTYpOH,
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npeJcTaBJsieT cO60H cpesly, B KOTOPOH NPeCTYNHOCTb MOXeT Pa3BHUBaThLCs 10/} BO3/leHCTBUEM
KaK OO0'bEKTUBHBIX, TaK U CyO'beKTUBHBIX NMPUYUH [3]. B 3TOH CBA3KM 0CO6YI0 3HAYUMOCTh
npuobpeTaeT BCECTOPOHHUH aHa/lW3 YCJOBHUH, CIIOCOOGCTBYIOLIUMX POCTY NPECTYNHOCTH, a
TaKXe MOUCK 3P PeKTUBHBIX MEXaHU3MOB UX HEUTpaIU3al1 K.

Tak, oAHUM U3 KI104YeBbIX GAKTOPOB, BJIUAIOIMX HA KPUMUHOTEHHYIO 00CTaHOBKY B
TPaHCIIOPTHOH cdepe, ABJIAITCA COLMAIbHO-9KOHOMHYECKHe Npo6yeMbl. BbIcCOKMI ypOBeHb
6e3paboTHLbl, HECTaOMJIbHOCTb J0XOJO0B HaceJeHHs, HMYIeCTBEHHOe paccloeHHe U
CBfI3aHHbIE C 3TUM NpoOLlecCbl MapruHaJv3alid OTAEJbHBIX COLUAIBbHBIX TPYNIN CO34AI0T
yCJIOBUA A1 yBeJIMYeHNs YU CJIA IPeCTYyTIeHUH, CBA3aHHbIX C XUIleHUAMH, MOLIEHHUY€eCTBOM,
HaCUJIbCTBEHHBIMU JeHCTBUSIMU U HEe3aKOHHBIM 060pPOTOM MaTepHaJbHbIX LieHHOCTeH [6].
KpoMe Toro, TpaHCIOpPTHBIE Y3/1bI U MAarucTpasv 4acTO CTAHOBATCA 00'beKTaMU MPECTYIHBIX
NOCATATeJNbCTB B CHJIy HUX CTPaTeruyecKoro 3HayeHUs M OTHOCUTEJbHOM aHOHHUMHOCTH
NacCaXXUpPOINOTOKa.

He MeHee 3HauMMbIM GaKTOpPOM fABJSAETCS OpraHU3alMOHHAs YA3BUMOCTb
TPaHCIIOPTHBIX 00beKTOB. HefocTaTouHoe QUHAHCUpPOBaHHE OXPAaHHBIX MepPONPHUATHH,
ycTapeBlIMe TeEXHUYeCKHe Cpe/ICTBa KOHTPOJIS, HexBaTKa KBaTMUILIMPOBAaHHOTO NIepcoHala v
HeCOBEepIIEHCTBO MEXaHU3MOB KOOpPJHUHAIIMK MeX/y MPAaBOOXPAHUTEJIbHBIMUA CTPYKTYpaMu
CO3JAI0T YCJIO0BUA, NPU KOTOPBIX IPECTYyNHble 3JeMEeHTbl MOTYT G6GecHpensATCTBEHHO
peann30BbIBaTL CBOM HaMepeHud. Hampumep, ciabad cucTeMa BH/AEOHAOJIIOJIeHUS,
OTCYTCTBUE COBPEMEHHbIX aBTOMAaTH3WPOBAHHBIX CUCTEM MOHHUTODHUHTA U HEeJ0CTaTOYHBIN
ypOBeHb NOJIFOTOBKU [IEPCOHAJA CIIOCOGCTBYIOT HE TOJIKO COBEPILIEHUIO TPECTYILJIEHUH, HO U
YCJIOKHAIOT NPOLeCC UX ONepaTUBHOTO PACKPBITHA.

JlONIOJIHUTe/IBHYI0 yTpo3y [ 6e30MacHOCTH TPAHCIOPTHONM WHQPPaCTPYKTYphl
peJcTaBsieT KOPPYILHs, TPOHU3bIBalOLast pa3/dyHble YPOBHHU YIIpaBJIeHUYECKUX CTPYKTYP.
He3akoHHbIe cXeMbl, BK/IYAWOLIMe XHUIIEHHE DPecypcoB, 3J0yNOTpebJieHHe CIyKeGHbIMU
MOJIHOMOYHAMH, MaHUIYJALNUU C pa3pelluTesSbHBIMU JJOKyMEHTaMH W MOKPOBUTEJIBCTBO
KPUMHHAJbHBIM TPYIIaM, CYILeCTBEHHO CHIXKAIT 3PPEeKTHUBHOCTb MPABOOXPAHUTETbHBIX
Mep Y TOJpBIBAIOT Ji0OBepMe K TOCYyAApCTBEHHBIM HWHCTUTyTaM. bosee Toro,
KOppPYMIIMPOBaHHblE MeXaHU3MBbI B cdepe TpaHCIOPTa MOTYT COCO6CTBOBATD Jleraausanuu
TeHeBbIX QUHAHCOBBIX MTOTOKOB, YTO JeJlaeT 60pbOy C MPEeCcTYMHOCTbIO Ha 3TUX 0ObeKTax
0COOEHHO CJI0KHOM 3aja4ei.

Takum 06pa3oM, KpUMHUHOTEeHHble GaKTOPbI, BAUAOLINE HA YPOBEHb NIPECTYIHOCTU B
TPaHCIIOPTHOH cdepe, Npe/CTaBIAIT COO0M CJIOXKHYI CUCTEMY B3aMMOCBA3aHHbIX fIBJI€HUH,
TpeOyILUMX KOMIUIEKCHOTO NMoJAxo0/a. /I MOBbILIEHHUS YPOBHS 6€30MacHOCTH HEO6X0AMMO
YYUTBIBATh HE TOJIBKO TPAAULMOHHBIE YTPO3bl, HO U aJallTUPOBATLCS K HOBBIM BbI30BAM,
BKJII0Yas KU6epIPecTyNHOCTb, TEXHOJIOIMYecKHe yI3BUMOCTH U TpaHCHaLMOHa/IbHble GOpPMbI
OPraHM30BaHHOM NpecTynHOCTH. B yci0BUAX riob6anusallud M YCKOPEHHOI'O Pa3BUTHA
TPAHCIIOPTHBIX CUCTEM 60opb6a C MPECTYIHOCTbIO HAa TPaHCIOPTe TpebGyeT MOJEepHU3ALUU
CYILleCTBYIOLIUX CTPATeTUi U UHTerpaluy nepefioBbIX MeTO/J0B 0becreyeHHs 6e30MacHOCTH.

B HacTosiulee BpeMs mnpo6seMa NPOTUBOAENCTBUA NPECTYNHOCTHM Ha TPaHCIOpTe
SBJSETC ~ MHOTOYPOBHEBOH, TpeOymollel  KOMIJIEKCHOTO IOJX0Ja C  y4yacTHeM
IPAaBOOXPAHUTENbHBIX OPraHOB, BHEJPEHHEM IIepeJIOBbIX TEXHOJIOTHH W KOOpAWHAIUU
UHTEPEeCOB Ppa3/JMYHbIX 3aWHTEpPeCOBaHHbIX CTOpPOH. lleHTpa/bHBIM 23JIeMEHTOM B
npeJi0TBpallleHuy U paccjeJOBaHUU NPeCcTyIJIeHUH, coBeplllaeMblX B TPaHCIOPTHOH cdepe,
BBICTYNAET [IeATEJbHOCTh IPAaBOOXPAaHUTEJNbHBIX OpraHoB [7]. IMeHHO Ha HHUX JIEXKUT
OTBETCTBEHHOCTb 3a CBOEBPEMEHHOE BbIsIBJIEHHE IPECTYNHbIX 3aMbICJI0OB U UX IPOPUIAKTUKY
IIOCPeJICTBOM  ONEepPaTHUBHO-PO3LICKHBIX ~ MeponpuATHH. OJHako s  TOBBIIIEHUA
3QPeKTUBHOCTU 3TOU [JleATEeJbHOCTU HEeOOX0JMMO HapallMBaHUe COTPYyAHUYECTBA MEXAY
Pas3JIMYHBIMU BeJOMCTBAMH U co3JaHue 3PpdeKTUBHBIX KaHa/I0B 06MeHa HHopMaLuel. ITO
ABJIIETCA OCHOBOM J/1s1 GBICTPOrO pearnpoBaHUsA Ha BO3HUKaAlOLIMeE YIrpo3bl ¥ MUHUMHU3ALUU
BO3MOXKHBIX IOCJIE/ICTBUH.

Ocoboe BHUMaHHE CTOUT YJEJUTb MNPUHLMNAM TNPEBEHTUBHOCTH, KOTOpbIE
3aKJ/II0YAIOTCA B aKl|eHTe Ha paHHEM BbISIBJIEHUH NOTEeHIMaJbHbIX YI'PO3 U HEHTPalIu3aluu UX
Ha CTaAuM 3aMbicla. B yc/l0BHAX BO3pacTalwLMX Yrpo3, TaKUX KaK TeppopHu3M,
KUOepNnpecTyTHOCTh U HAPKOTOPTOBJIS, 3TH IPHUHLUIIBI TPUOOPETAIOT KPUTUYECKOE 3HAYEHHE.
[IpuMeHeHHE X B /1eSITEJBHOCTH NPABOOXPAHUTEBHBIX OPTaHOB MO3BOJISIET 3HAYUTEJIBHO
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CHU3UTb yPOBEHb IPECTYNHOCTH Ha TpaHcnopTe. Ha ¢oHe 3THX 3a1a4 0COGEHHO aKTyaJbHbIM
CTAaHOBUTCSl HCIOJIb30BaHHE COBPEMEHHBIX TEXHOJIOTMH, KOTOpble MpeJoCTaBJsSIOT
He06X01MMYI0 HHPACTPYKTYPY AJisl MOBBIILEHHs YPOBHs 6e30macHOCTH. BuseoHabtoqeHue
- y>Ke HEOT'beMJIEMBIH 3JIEMEHT COBPEMEHHOr0 TPAaHCHOPTHOTO KOMILJIEKCA — 00ecredyrnBaeT
KPYTJIOCYTOYHBI MOHUTOPUHT TPAaHCIOPTHBIX 06'beKTOB. KaMeprl ¢ BLICOKMM pa3pelieHueM
M CHUCTEeMbl DPACHO3HABAHUA JIMI, OTKPbIBAIOT HOBble BO3MOXXHOCTH /AJIsI ONEPATHBHOIO
BBISIBJIEHHS [TO/I03PUTEbHBIX JIML U MpeAOTBpaLleHUs] NPECTYNHbIX AelcTBUA. BHegpeHue
OHOMETPUYECKHX TEXHOJIOTHH TAKXKe CIIOCOOCTBYET YAYUIIEeHHI0 6€30aCHOCTH, CYLeCTBEHHO
CHWXasl PHUCKH, CBfA3aHHble C ¢asbcuduKanvedl [JOKYMEHTOB M BO3MOXHBIM JOIIYCKOM
3JI0YMBIILJIEHHUKOB Ha BaXKHbIE 06'bEKThI TPAHCIOPTHON HHQPACTPYKTYPHI.

TeM He MeHee, HecMOTpsl Ha BCe IPEHMYLIECTBA, KOTOpble O6GECIEeYUBAIOT
COBpeMeHHbIe TEXHOJIOTHH, OHH He MOTyT IMOJIHOCTBIO 3aMeHHUTb 4esloBeyeCKHH ¢aKTop,
SIBJISTIOLLIUICS KJIIOUeBbIM KOMIIOHEHTOM B 06ecliedeHUH TPAHCIOPTHOH 6e30MacHOCTH. 3/1ech
B2XKHO B3aUMOJIEHCTBUE MEX/Y TrOCYyJapCTBEHHBIMH OpraHaM{, GU3HECOM M IPaKJAaHCKUM
o6iecTBoM. ['ocyjapcTBEHHBbIE OpPraHbl 00eceYnBalOT 3aKOHOAATEIbHOE PEryINpPOBaHNE U
KOHTPOJIb 3a COOJII0JleHHeM HOPM 0e30macHOCTH. B cBolo odepenp 6GH3HEC-COOGIECTBO
aKTUBHO BHeJpsieT TEeXHOJIOTMYeCKUe WHHOBALMU U obecleydBaeT oOydYeHHEe IepcoHasa
MeTo/J|aM ¥ NpUHLKMIIaM 6e3011acHOTO0 [TOBeleHHs Ha paboyeM MecTe.

Takum o6pa3oM, obGecrnedeHHe G6€30MACHOCTH TPAHCHOPTHOH HHPPACTPYKTYPHI
TpebyeT CUCTEMHOTI0 [10/IX0/1a, BKJIIYAKOLIEr0 y9acTHe roCcyjapcTBa, OM3Heca U rpaXkAaHCKOI0
o6uiecTBa. Co3/jaHue YCTOMYHUBOM CUCTEMBI 3alUThl TPAHCIIOPTHBIX 06'bEKTOB HEBO3MOXKHO
6e3 3QPeKTUBHOr0 B3aWMOJEMCTBUA BCEX 3aMHTEPECOBAHHBIX CTOPOH, HANpaBJIEHHOI'O Ha
MHHHMU3ALUI0 BHYTPEHHUX M BHELIHUX Yrpo3. BakHyro posib B 3TOM Hpolecce UrpaeT He
TOJIbKO COBEPLIEHCTBOBAaHHE TEXHUYECKUX CPEeJCTB U YXKeCTOYeHHe Mep KOHTpOJis, HO U
dopMUpoBaHUe YCTOWYMBOM MpaBOBOM 6a3bl, UCK/IOYAKOLIEH KOPPYMNIUOHHBIE PUCKU U
paBoBble po6eJsibl. KpoMe TOro, 6e30nacHOCTb Ha TPAHCIIOPTE — 3TO HE TOJIbKO TeEXHUYEeCKHH
Y OpraHM3aLMOHHBIA BOIIPOC, HO U COLUA/IbHBINA peHOMEH, CBA3aHHBIH C JjoBepHeM 06I1ecTBa
K FOCy/lapCTBEHHBIM MHCTUTYTaM. J$deKTUBHOE NMPOTUBOAENCTBHE NPECTYNHOCTH TpebyeT
KOMIIVIEKCHBIX Mep, BKJ/IIOYAMIMX [OBBbILIEHHE NPAaBOBOH KyJbTYpbl, Pa3BUTHE CHCTEMBI
06IleCTBEHHOI'0 KOHTPOJII U CO3JaHHE YCJIOBUH, CHI)KAOLIMX MPECTYyNHYI MOTHBAaLHio. B
3TOM KOHTeKCTe 0co6yl0 3HayMMOCTb MpuobGpeTaeT pab6ora 1o GOPMUPOBAHUIO
00LIeCTBEHHOTO KOHCEHCyca B BOIPOCAax HAIMOHAJIBbHOM 6e30MacHOCTH, YTO CIIOCOGCTBYET
YKPEIUVIEHUI0 COLMAJbHOM CTAaOW/IBHOCTH M CHWXKEHWI0 KPHUMHHAJBbHOH aKTHUBHOCTHU B
TpaHCIOPTHOH cdepe.

CnMCOK UCNOJIb30BAHHBIX MCTOYHHUKOB

1. ®epepanbHblil 3akoH oT 09.02.2007 N2 16-P3 «O TpaHCIOPTHON 6€30MACHOCTH»
// Cobpanue 3akoHoaaTebcTBa PO. - 2007. - Ne 7. - Ct. 837.
2.  YrosoBHbIH KoJekc Poccuiickoit @eneparnuu ot 13.06.1996 Ne 63-03 (pea. ot

21.04.2025): [371eKTPOHHBIH pecypc]:
https://www.consultant.ru/document/cons_doc_LAW_10699/ (naTa o6paieHus:
17.03.2025).

3. bopucos A.B. CocTosiHMe M OCHOBHbIE€ TEHJEHLUU Pa3BUTHUA NPECTYNHOCTH Ha
00'beKTaX TpaHCIopTa Poccuiickoit Oenepanun// PaccienoBanus
NpecTyIJIeHUH: Npo6JieMbl U yTH UX petnenus, 2019. Ne 2 (24). C. 42-49.

4. Tpysgesa, JI. M. YrosioBHO-IpaBOBble Cpe/iCTBA GOPbOBI C MPECTYMHOCTBIO HA
TpaHcnopTe // TpaHcropTHOe IpaBo U 6e3omacHocTb. — 2020. - Ne 3(35). - C.53.

5. Kpumunosorusi: Yue6. / Ilog pen. B.H. KyapsasueBa, B.E. 3MuHOBa. 4-e w3,
nepepab. u gon. M.: Hopma, 2009. 451 c.

6. HosukoBa JI.B. IlpepynpexzaeHne Kpax JIAMYHOTO  HMMylLlecTBa  Ha
»KeJIe3HOI0POKHOM TPaHCIOpTe: go MaTeprasiaM MoCKOBCKOM »kesie3HOH JJoporu:
aBToped. AuC. ... KaH[, PUJ. HayK. Psg3anb, 2009. 23 ¢

7. CrenaHeHko l0.B. TeopeTuyeckue W NpuUK/JIaJHble NPOOGJEMBI [eATeNbHOCTU
OpraHoOB BHYTPEHHHX JieJ1 Ha TpaHCrnopTe: aBToped. JuC. ... I-pa IOPHUA. HAYK. -
MockBa, 2004. 51 c.


https://www.consultant.ru/document/cons_doc_LAW_10699/

Ctpaunumna |68
8. Cygnenko B.E. TpaHcmopTHbIE NMpecTYILJIEHUSI: 0COGEHHOCTU KBanubukauuu //
TpaHcnopTHOe MpaBo ¥ 6e3onacHocTb. 2016. Ne 11 (11). C. 15-20.

CRIMINOLOGICAL CHARACTERISTICS OF CRIME ON TRANSPORTATION
INFRASTRUCTURE OBJECTS

Stepanova G.M.

The article focuses on the criminological characteristics of crime on transportation
infrastructure objects. It examines the main types of crimes committed in the transportation
sector, such as theft, fraud, terrorism, and hooliganism. Special attention is given to the crime
dynamics, identifying trends in the rise or decline of criminal activity depending on the type of
transport and region. The article discusses socio-economic and organizational factors that
contribute to the development of crime on transportation sites, as well as vulnerabilities of the
infrastructure itself. It provides an analysis of legal aspects of combating crime in the transport
sector, including existing international and domestic regulations. The consequences of crime on
transport for economic stability and social security are also outlined. Recommendations for
improving security measures and introducing new approaches to law enforcement in this area
are provided. In conclusion, the need for a comprehensive approach to solving the problem of
criminalization of transportation infrastructure is emphasized.

Keywords: crime on transport, criminology, transportation infrastructure, security,
terrorism, theft, legal regulations.
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V]IK 343.72

3BOJIIOIIUA 3AKOHOAATEJ/JIbHOI'O 3BAKPEIIVIEHUA
MOIIEHHHNYECTBA

blcmaHoBa Payman 3akupMmamMaTOBHA

Crapmuii mpenofasaTesb Kadepbl “yToJ0BHOTO MPOLiecca, SKCIePTU3bI U
TaMOXXEHHOTI0 JieJla» I0pUAndecKkoro paxkyabTeTa

O1CKOTO roCcyJapCTBEHHOTO YHUBEPCUTETA,

Ow, Kbipreizctan

B craThe mNpOBeJIEH HCTOPUKO-PETPOCHEKTHUBHBIM aHa/lW3  3aKOHOJATEJbHOTrO
3aKpelvieHUs1 MpPEeCTYIJIeHUs MolleHHu4YecTBa. KbIpreilacTaH € MOMeHTa 06peTeHust
HE3aBUCUMOCTH, HapsAAy ¢ GOpMHUPOBaHHMEM HAIMOHAJbHOHW IPABOBOM CHUCTEMBI U
peryJMpoBaHUEM 3alUThl OT MPOTHUBONPABHBIX JE€AHUH, YCTAaHOBUJI OIpe/ie/IeHHbIE BU/IbI
YTOJIOBHO — IPaBOBOI OTBETCTBEHHOCTH.

CrenyeT OTMETHUTb, YTO GOPMUPOBAHUS IPAaBOBOM CHUCTeMbI KbIpPrbI3cTaHa TAKXKe He
CUJIBHO OTJ/INYaJach PUHSATHEM COBETCKOUM NPaBOBOH JOKTPHHBI, B KOTOPYIO BOILJIU MHOTHE
COI03Hble pecny6/MKU. MOHOMOMIUA COLMAJMCTUYECKONR COBCTBEHHOCTH, TOCYAapCTBEHHOMN
COOCTBEHHOCTH B COBETCKOe BpeMsl JOMHHHUpOBaja B ONpeJie/leHUH psfa COCTaBOB
HOPECTYIUIEHUH NPOTHB COGCTBEHHOCTH. OOGBEKTOM HALIEro WCCAE[OBAHUSA SBJISIOTCS
3BOJIIOLMSA  3aKOHOJATeJbHOr0  3aKpelUiIeHHs  NpPecTyIUIEHHs  MOLIEHHHU4YecTBa B
HallMOHAJIbHOM 3aKOHO/aTeJIbCTBE.

KiioueBble €/10Ba; IpecTynjeHre, COCTAaBIPECTYIIJIEHHUS], MOLIEHHUY€ECTBO, IPU3HAKU
COCTaBa MOLIEHHUYECTBA, KBaMPUKaLUsA IPeCTyIIeHHs], OTBETCTBEHHOCTD, COy4acTHe, 0C060
KpPYNHBIN pa3mep.

k3kskkk

[lepexo K pplHOYHOM 5KOHOMHUKeE IPUBEJ K KapJWHAIbHbIM U3MeHEHUsIM B psifie chep
001 eCTBEHHBIX OTHOIIEHUN. B To ke BpeMsl CTPYKTypa 0OLiecTBEHHbIX OTHOLIEHHWH Hadajaa
MEHATbCA U YCAOKHATBCA. CTanmu (OpMUpPOBATHCSA psiJi paHee HEU3BECTHBIX THIIOB
COLIMAJIbHBIX OTHOLIEHUH.

BnepBble roabl He3aBUCUMOCTH KbIpreisacTaH Havasa MOpeANpUHMMAaThb LIard IO
aJIeKBaTHOMY pPeryJIMPOBaHHUIO OOGIIECTBEHHBIX OTHOIIEHHWH myTeM (GOPMUPOBAHUS
HalMOHaJIbHOW MPaBOBOM CUCTEMBI.

[IpaBoBas cuctema KbIpreiacTaHa Ha NPOTSXKEHUM MHOTUX JeT dopMuUpoBaiach B
paMKax COBETCKOMH IpaBOBOM JOKTPHUHBI, peEryJupylollell o06llecTBeHHble OTHOIIEHHS],
OpPHEeHTHPOBaHHbIE HA JIAHOBYI0 3KOHOMHUKY.

MoHomosiMsi rocylapCcTBEHHONH COOGCTBEHHOCTH TIOCIOJCTBOBajia BO MHOTHUX
001 eCTBEHHBIX OTHOIIEHUsX. BO3HMKHOBeHME 4YacTHONH COGCTBEHHOCTU CTaJ0 KOPEHHbIM
00pa3oM MeHSATh CTPYKTYPY 001leCTBEeHHbIX OTHOLIeHUH. Hapsaay ¢ aTuM nmpezcTosiyia ¥ 3a/ja4a
NpPaBOBOTO PeryJMpOBaHMUsI.

®opMupoBaHUE CAMOCTOSITE/bHOM IPAaBOBOM CUCTEMbI B pyCjie COBETCKOW MPaBOBOMU
JOKTPUHBI CO3/aJ10 [JS MOJIOJOTO TOCyJapCTBa pfAJ, TpyAHOcTel. /JleMoKpaTu3auus
0011leCTBEHHbIX OTHOILEHHWH M MPOBO3IJallleHUe IIeHHOCTeH MpaB 4YesioBeKa NOoTpeboBaU
Ps/ia HOBBIX IPUHLUIHAIbHBIX II0/IX0/I0B K IPABOBOMY PETYJIUPOBAHUIO.

JJis1 yueHbIX cTaHOBJIeHUe KbIprbl3cTaHa Kak JeMOKpPaTUYeCKOro rocyiapcTea CTauao
OJJHUM M3 OCHOBONOJIararlux Havyal B OPMHUPOBAHHUU €TI0 NPaBOBOU CUCTEMBI.

HesaBucruMbli KbIprei3cTaH c ocyliecTBAeHUEM YT0JI0BHO-IPAaBOBOI0 PEryJIUPOBaHUSA
001 eCTBEHHbIX OTHOLIEHUM c03Jajl Heo6XOJUMMOCTh KOMILJIEKCHOI'O HU3Y4eHUs] YTOJIOBHO-
NPaBOBBIX ACIEKTOB BHOBb BO3HUKAKILUX OTHOLIEHHUH.
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Bo3HUKHOBEHHE U Pa3BUTHE IMPABOBBIX AaKTOB HA 3Talax pPa3BUTHUsS KbIPTbI3CKOU
rocy/apCTBEHHOCTU 3aHHMMaeT BaXKHOe MeCTO B MCTOPUKO-NPaBOBBIX UCCaAe[0BaHUAX [1.c.29-
31].

B YrosioBHBIN KOJEKC ObLI BHECEH DS/l U3MEHEHUH U JONOJIHEHUN, U OH MOCTOSIHHO
O0OHOBJISJICS, YTO IPUBEJIO K IPUHATUIO IePBOro KOAUPUIIMPOBAaHHOI'O YTOJ0BHOI'O KOJleKca B
1997 rony.

C mnpeob6sialaHMeM 3KOHOMHUYECKHX OTHOIIEHHH B CTPYKType O06IlecTBEeHHbIX
OTHOLIEHUH NepedyeHb NIPECTYMHBIX IesTHUN B HEN pacUIMPUIICS, YTO IOTPEOOBAJIO BBeIeHUS B
ee CUCTeMY HOBBIX yTOJIOBHBIX KaTerOpUuH.

OTedecTBeHHbI ucciaenoBaTtesb P.3. blcmaHoBa oTMewyaeT uTo: «CTpyKTypa
NpecTyIJIeHUH NMPOTUB COOGCTBEHHOCTH B YC/JAOBUSIX PHIHOYHOM 3KOHOMMKH IpeTeprieBaeT
CylLleCTBEHHble U3MeHEeHHUs U [ONOoJIHeHUd. PsAjx as/7eMeHTOB NpecTylJIeHUH MpOTHB
COGCTBEHHOCTH IOJIYYHJIU HOBOE OIlpe/iesIeHHe U NpeTepleBal0OT U3MEHEHUS U JIONOJIHEHUSI.
«B TOM 4ucie U cTaThsl, NpeLyCMATpPUBAKOLIAs OTBETCTBEHHOCTb 3a MPECTYIJIEHUE
MolleHHU4YecTBa» [2.¢.190].

YrosioBHBIN KojeKC KbIprbi3cTaHa OTKpbLI NyTh K KapJUHaJbHbIM HW3MEHEHUSIM B
IIPaBOBOM peTyJIMPOBAHUHU C Y4€TOM MeX/yHAapOJHOTO OMNbITA.

K uXx 4uciy OTHOCUTCA KaTeropus NpecTyileHHWH B chepe 3koHOMUKH. Taioke
ONpeJesIsSIloTCS 3JIeMEeHTbl COCTaBa INpeCcTYIJIeHUs1 MolleHHH4YecTBa. OfHAKO B TeyeHUeE
HEeCKOJIbKUX JIeT Npe06Jaally M010KEHNS, OCTABIINECS OT COBETCKON IPAaBOBOU JJOKTPHHBL.

CoBpeMeHHble KOJIMYEeCTBEHHble M KadyeCTBEHHble [OKas3aTe/Ju NpeCTyNHOCTH
KapAWHaJIbHO MeHAITCA. [JlaHHOe HCK/II0YeHHe KacaeTcsl IPecTyIlJIeHuH B cdepe SKOHOMUKY,
K YMCJIY KOTOPBIX OTHOCUTCSI U MOLLIEHHUYECTBO.

M3BecTHasa ydyeHasa H.®D. KysHenoBa nuiueT 4To: «NpUHATHIA B 1922 rony nepBbli
YronoBueii kogexkc PCPCP, koropwiii coctosin u3 8 rnaB. B rynaBe 4 YK PCOCP
«MyliecTBeHHble NpeCcTyNJIEHUsI» MNPeAyCMOTpPesJ OTBETCTBEHHOCTb MOIUIEHHHUYECTBO»
[3.c.30].

CTpyKTypa npecTyIeHUH NPOTUB COGCTBEHHOCTH B YCJIOBUSX PhIHOYHOM 3KOHOMHUKHU
npeTepneBaeT CylleCTBEHHble UW3MeHEHHWS U JolojiHeHUs. HekoTopble 3/ieMeHThI
NpecTyIJIeHUH NOpPOTUB COGCTBEHHOCTH OBbLAIM 3aHOBO OIpeJesieHbl W IpeTepleBalwT
M3MeHeHMUs U J0NOoJHeHUs. B ToM ynciie U cTaThs, IpeiycMaTpUBalollas OTBETCTBEHHOCTbD 3a
npecTyIJ/ieH’e MOLIeHHUYeCTBa.

B HacTosilieM YTroJIOBHOM KOJEKCe YCTaHOBJIEHbl OCHOBHble MHCTUTYThI YTOJIOBHOU
OTBETCTBEHHOCTH M ONpeJeseHbl COCTaBbl psfa mnpectymieHud. Cpegd HUX 6bLIO U
NpecTyIJieHHe MOIIeHHU4YeCcTBa. YroJyioBHbIA kogekc PCOCP 1922 roma 6bL1 mepBBIM
COBETCKUM YT0JIOBHBIM KOJIEKCOM, B KOTOPOM 3aKOHO/IaTe b TOCBATUII IV1aBY NIPECTYILJIEHUSAM
npoTuB cobcTBeHHOCTH. [J1aBa VI «IlpecTynieHust IpoTHUB COGCTBEHHOCTH» NTpeycMaTpUBajia
OTBETCTBEHHOCThb 3a TPAAUIMOHHBIE BBl NOCATATEJIBCTB Ha COGCTBEHHOCTb, BKJIIOYAs
MOIIIeHHU4YeCcTBO [4.c.235].

[Io mHenuto I'.B. IlIBekoBa: «MoleHHHWYECTBO ONpeLesANoCh KaK «IOJy4eHue C
KOPBICTHOM LieJIbI0 MMYIIECTBA WJIM MpaBa Ha MMYILECTBO IOCPEJCTBOM 3JI0yNOTpebeHNs
JloBepreM uid o6MaHa. O6MaHOM CYMTA/NOCh KaK COOGIIeHHE JIOXKHBIX CBEJEHHWH, Tak U
3aBeJioMOe COKPBITHE 00CTOSITENLCTB, CO00OIeHNE 0 KOTOPBIX ObLI0 06s13aTesbHO. K npeameTy
MOILIeHHUYeCcTBa 6blJI0 OTHECEHO MMYILECTBO WJIU MPABO Ha UMyliecTBO. ONuchIBast IpejMeT
MOLIEHHUYECTBA, YTOJIOBHBIN KOJIEKC He BbIJIeJIUJ TOT MOMEHT, YTO UMYIIECTBO JOKHO OBITh
YY>XUM /151 BUHOBHOTO [5.¢.120].

[Tocnenyoliee U3MeHeHWe U JlonoJiHeHHe 1926 roja B YrosioBHbIM Kojekc PCDCP.
[IpecTynjieHUs1 TPOTUB COOGCTBEHHOCTU B 3TOM KOJleKCe INpeAyCMaTPUBAaJIUCh B OCHOBHOM
ri1. 7 OcobeHHOM yacTH [6.¢.285].

AA dctpun otMevaeT uTO: «B YK PCOCP 1960 npecTynjieHUsIM MPOTUB COGCTBEHHOCTHU
6blIM NOCBsIeHBbl JBe rJjaBbl OcobeHHOM dYacTu: rsaaBa 2 «llpecTynsieHne NpPOTHUB
COLIMAIMCTUYECKON COOCTBEHHOCTH rpakaaH»; . 5 - «[lpecTynjieHHe NPOTHUB JIMYHOU
COGCTBEHHOCTH TpaxkAaH». [J1aBa BTOpas ycTaHaBJMUBaJIa OJUHAKOBYI OTBETCTBEHHOCTb 3a
XUIlleHHe TOCYJapCTBEHHOT0 U 06LeCTBEHHOT0 MMYIllecTBa. B Hell 6b1/1U YKa3aHbI cieAyioliye
Crocobbl  ero  COBepLIeHMS: Kpaka, Trpabex, pas3bol, NpPUCBOEHUE, pacTpaTa,
3JI0yNIOTpebIeHUEM CY>KEOHBIM MOJIOKEHUEM, MOLIEHHUYECTBO» [7.C.267].
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Yronosusii kogekc Kuprusckoit CCP 1960 roza Tak»ke NoJIHOCTbIO BOCIPHUHSAJ OCHOBBI
COBETCKOTIO IIpaBa U ONpeJe/in ABa COCTaBa NpecTyIJIeHUs MolleHHUYecTBa: [8].

CtaThs 86 YroJIOBHOrO KojeKca IJlacus: «MoIleHHHUYEeCTBO, TO eCTh 3aBJiaJieHUe
rocyJapCTBEHHbIM WJIM OOLeCTBEHHBIM UMYILECTBOM MyTeM O0OMaHa WUJIH 3JI0YINOTpebieHus

JIOBEpHEM, - HaKasblBaeTCs JIMIIeHHeM CBOGOJbI Ha CpPOK /M0 Tpex JeT, JH6o
UCNPABUTEJbHBIMU PaboTaMH Ha CPOK [JiO JABYX JIeT, Ju60 mTpadoM OT cTa JO HATHCOT
py6Jieit».

Cratbs 148 Kogekca ompejesisieT cOCTaB MOLIEHHHUYECTBA CAeAYIOLIMM 00pa3oM U
yCTaHaBJUBAEeT OTBETCTBEHHOCTb: MOIIEHHUYECTBO, TO eCTh 3aBJaJleHhe UMYLIeCTBOM WJIU
HMMYIIeCTBEHHbBIMU MpPaBaMU TPAKJAH JIMOO WHBIMU UMYLIECTBEHHBIMU BBITOJJaMH NYyTEM
oOMaHa WJIM 3/10ynoTpe6ieHUs1 JOBepUeM, — HAKa3bIBaeTCs JIMILIEHUeM CBOOO/IbI HAa CPOK 10
JBYX JIeT WU HCIIPaBUTEJbHBIMU pab0TaMU Ha CPOK JI0 ABYX JIET CO IITPadOM /10 YeThIPEXCOT
py6usieil. [IpefMeTOM MOLIEHHUYECTBA SIBJSETCSA JIMOO UyKOe JBUKUMOE WM HeJBUKUMOe
HMYIIeCTBO, JIU60 NpaBO Ha 4yXKoe [ABWMXKHMMOe HMYyIllecTBo. Kak W Hpu Kpaxe, Npu
MOIIEHHUYeCTBe CyGbEKT He HMeeT peaJbHOro WJM MoApa3yMeBaeMOro IpaBa Ha
MaTepHasbHble IEHHOCTH, KOTOpbIe OH X04eT U3'bSATh, U OHU He HAaX0/sATCA B €ro BAaJleHUU J10
TeX MOp, IOKA He OYAYT U3bSTHI.

[TosTomy YrosoBHbIM kozekc Kuprusckoit CCP 1960 roza Takxe omnpezess Ty XKe
CTPYKTYPY, UTO U Yrosi0BHBIN KoJieKc PCOCP. CTOUT OTMETHTbD, UTO MPU3HAKHU MPECTYIJIeHUS
onpejesisiJiuCh B 3aBUCHMOCTH OT 00beKTa HamaJleHus, a B KaueCcTBe OTArYalIIUX
006CTOSATENBCTB ObLIN BblJleJIeHbl IPU3HAKK COBePIIEeHHs MOLIeHHUYeCTBA HEOJHOKPATHO U C
COy4aCTHEM.

Heo6x0oA¥MMO OTMETUTb, YTO B YroJioBHOM Kojekce Kuprusckoir CCP 1960-roaa
MOLIEHHUYECTBO COBeplIeHHass B 0C060 OTATYarmIIUX O6CTOATE/NbCTBAX MOANAAAN TOJ
MpU3HAKH 0CO60 OMACHOTO pelUIUBHCTA IPeyCMOTPEHHOH B cTaTbe 23-1.

CtaTbs 86 yrosoBHOIO KOJeKca COAepKasio elle 0gWH KBATUUIMPYIOLUU IPU3HAK
MOIIEHHUYeCTBa KaK XHIlleHHWe TroCyJapCTBEHHOr0 WJIM OOIIEeCTBEHHOr0 UMYIIECTBA MYyTeEM
MOLIEHHUYECTBa

CorsiacHO KOTOpO# « MolIeHHUYeCTBO, TO eCTb 3aBJaJleHUue roCyJapCTBEHHbIM HJIU
001 eCTBEHHBIM UMYLIECTBOM NyTeM 06MaHa UJIH 3/10yNOoTpebJieHus JOBEpUEM, -

HaKa3bIBaeTCsl JIMIIeHHeM CBOOOJbI HAa CPOK 0 TpeX JIeT WU UCIPABUTEJbHBIMU
paboTaMu Ha CPOK JI0 ABYX JIET UM WITpadoM OT CTa 0 MATUCOT pybJieii».

Kak noguepkuBaet /JI.ILl. Hypues: «K Hauany 1960-x roZjoB oTeueCTBEHHOE YyTOJ0BHOE
IIpaBO B CBOEM pPa3BHUTHUHU 3a MeHee YeM CTOJIETHUM OTPe30K BpeMeHU Npeo/0JiesI0 TOJIHbINU
IPOTHUBOPEYUN M KOJJIM3UH NMyThb, OTHPABHONW TOYKOH KOTOPOTO CTajJo OGBIYHOE INpPaBo
KbIPTbI30B, @ UTOTOM — KOAUGUIIUPOBAHHOE 3aKOHOAATeAbCTBO» [9.¢.165].

[lepBas rpynna usmMeHeHMHd B OO6Led dYacTH YroJIOBHOrO TMpaBa OTpakaeT
NepeoCMbIC/IeHHUEe COJEpXXaHHUsl WU MPUOPUTETOB OTAEJNbHBIX COLUAJbHBIX LIEHHOCTEH,
BBICTYIAIOIHUX B KAUeCTBe 06beKTOB NPECTYNHOTOo nocsAraTteabcTBa [10.c.75].

[lepBblit B UCTOpUMU He3aBUCHMMOro KbIprol3cTaHa YroJIOBHBbIM KOJEKC TaKke
onpeJie/idJl  COCTAB MpeCcTyIJIEeHWs MOLIeHHWYeCTBA U  ONpejeau  JUCIO3ULHIO
MOLIEHHHUYecTBa B CTaTbe 166 KoJekca, COrJlacHO KOTOpoW «MOLIeHHUYEeCTBO, TO €CTh
«3aBJIaJleHue Yy:KUM UMYLIeCTBOM WM NpUOOGpeTeHHe NpaBa Ha UMYILEeCTBO MyTeM o6MaHa
WJIY 3JI0yTIOTpe6JIeHusI JOBepUEM».

BbLy11 BBISIBJIEHBI [IBA KBATMQUIIUPYIOLIUX 00CTOSTENHCTBA;

1) rpynna Jiroiel;

2) rpynmnou JiuL 1o npefBapUuTeJbHOMY CTOBODY;

3) NOBTOPUTE;

4) B 3HaUUTEJIbHBIX KOJIMYECTBAX;

BTOpbIM OTArYal0LIUM 06CTOATENBCTBOM SIBJISETCS:

- JIML0, paHee CyJMMOe 3a KpaXKy UJIM BIMOraTeJIbCTBO;

2) B 60JIbLIMX KOJIMYECTBAX;

3) opraHu30BaHHas Ipynmna;

4) ¥croJib30BaHHE CBOETO CIYKEeOHOT0 MOJIOKEHUS JIJIs 3a00ThI 0 YieHax [8].
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Takum 06pa3oM, COCTaB NPECTYIJIEHHs MOIIEHHUYeCTBA 0/Ipa3/ie/isieTcs Ha COCTaBbl
B 3aBHCUMOCTH OT OOGBEKTHBHBIX M CYOBEKTUBHBIX MPHU3HAKOB, a TaKXe pa3Mepa
HPUYUHEHHOTO yiepoa.

[TpoBe/ieHHBI aHAIU3 3aKOHO/ATEIbHOT0 GOPMHUPOBAHUS COCTaBa MOLIEHHUYECTRBE B
YyTOJIOBHOM KoJieKkce KbIprbi3cTaHa noasjiaraeT c/ies1aThb psifi BBIBOJIOB:

-IepBO€e 3aKOHO/IaTeJbHOE PEryJIMPOBAaHNs MOIeHHHYecTBO 1922 rosa Hocus 6osiee
HECUCTEMaTHYeCKU XapakKTep He ObUIM CTPYNNHPOBaHbI MPECTYIJIEHUS HPOTHUB
COGCTBEHHOCTH 0 POJIOBBIM U HEMOCPE/ICTEHHBIM 06'bEKTaM.

-IpeNMYIeCTBEHHO HOCHJI FOCYyJapCTBEHHO COOCTBEHHUYCEKHE OTHOILIEHUSI KOTOPOe
MO3BOJIUJIO OT/IEJIbHBIN KBAJTUPUIMPYIOIMI NPU3HAK MOIIEHHHUYECTBa.

-HOCHUJI GoJiee pelnpecCUPOBaHHbBIX XapaKTep BKJ/IHOYABIIMN 0C060 OMACHBIA peLU/IUB
MOILIIEHHUYECTBA.

-epBbI  KOAUQPUIMPOBAHHBIM aKT He3aBUCHUMOro KbIprbl3cTaHa OTHOCHJ
MOIIIIIEHUYEeCTBO B POJIOBOM 06'bEKT MPOTUB COOGCTBEHHOCTH U PACHIMPUJ KBATUGUIUPYIOLIHEe
NpPU3HAKH MOIIEHHUYECTBA.

-6bLJ1 HCKJIIOUEH MOLIEHHUYECTBO B OTHOLIEHUH TOCYAapCTBEHHON COOCTBEHHOCTH.
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EVOLUTION OF LEGISLATIVE CONSOLIDATION OF FRAUD

Ysmanova R.Z.

The article provides a historical and retrospective analysis of the legislative
consolidation of the crime of fraud. Since gaining independence, Kyrgyzstan, along with the
formation of the national legal system and regulation of protection against illegal acts, has
established certain types of criminal liability.

[t should be noted that the formation of the legal system of Kyrgyzstan was also not very
different from the adoption of the Soviet legal doctrine, which included many union republics.



73|Ctpanunnga  AKTYA/IbHBIE BOIIPOCHI BOPbBEEBI C TIPECTYIIJIEHUAMU Ne 3 -2 025

The monopoly of socialist property, state property in Soviet times dominated in determining a
number of crimes against property. The object of our study is the evolution of the legislative
consolidation of the crime of fraud in national legislation.

Keywords: crime, elements of a crime, fraud, signs of fraud, qualification of a crime,
liability, complicity, especially large size.
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MEKAYHAPOZHOE ITPABO

POJIb ATTIOHUU B OBECIIEYEHHUHY BE30IIACHOCTH MOPCKUX
IYTEH B IOT0-BOCTOYHOM A3UU: IPOTUBO/IEMCTBUE
MOPCKOMY ITUPATCTBY U HE3AKOHHOMY TPA®UKY

YIK 34

HNBaHOB AHTOH BAyec/1aBoBUY

Muazmuii HayYHbIA COTPYAHUK,

lleHTpa Hay4YHO-aHAJIUTUYEeCKON UHPOpMaLuu
HuctutyTa BocTokoBesenuss PAH

B cTaTbe aHanu3upyeTcs poJib iNOHUHU B 06ecriedueHMH 6€30IaCHOCTH MOPCKHUX My Tel
B IOro-BocTouHoi A31M B KOHTEKCTE IPOTUBOJEUCTBUS MUPATCTBY U HE3AaKOHHOMY MOPCKOMY
TpaduKy 3a MmociefHUe ABa roja. PaccMaTpuUBaIOTCS CTpaTerdyeckre UHTepechl SMOHUH,
3BOJIIOIMSA €€ TOJUTUKU B paMKax KoHuenuuu «CBoGOAHOTO U OTKpbiToro HWHAO-
TuxooKeaHCKOro peruoHa», a TaKXKe KJOUYeBble HaNpaBJeHUs COTPyAHHUYECTBA C
rocyjapctBaMu ACEAH kak Ha MHoroctopoHHux muoniajgkax (ReCAAP, ACEAH), Tak u B
dopMare ajjpecHOM MOMOILM (IIOCTAaBKU TEXHUKH, oOyuyeHHe KajpoB). Ocoboe BHHUMaHUE
yAeJeHO MNpaKTUYeCcKUM MepaM [0 CHWXXEHHK KPUMHHAJIbHOM aKTHBHOCTH Ha Mope:
Pa3BUTHIO TEXHUYECKOU 6a3bl, COBMECTHBIM YYE€HUSIM, MOJEPHU3ALMHU HHOPACTPYKTYphl U
yHUQUKALUH IPABOBBIX CTAHAAPTOB.

KiwuyeBble cjioBa: Mopckasg 6e3omacHOocThb, lOro-BocroyHas A3us, AnoHus,
NUPaATCTBO, He3akKoHHbIM Tpaduk, ACEAH, MexJyHapoJlHOe COTpyAHHUYEeCTBO, Geperonas
oXpaHa.

kkkkk

Mopckue mnytu Iro-BocrouHoit Asuu (IOBA) wurpawmoT KJI0OYEBYIO poJib AJs
r106a/JbHOTO0 TOProBOro 06MeHa, IHepreTUKHU U Ge3zomnacHocTU. OTpoMHasl 4acTb MUPOBBIX
rpy30IepeBO30K NPOXOAUT yepe3 Manakkckuil, CHHranypckyui NpoJiMBbl, MOps apxullesara.
JlaHHBIM pervoH TPaJMIMOHHO OTJIMYAeTCA BBICOKOH KPUMHUHOTEHHOH aKTUBHOCTBIO: OT
NUpaTCTBa J0 pa3Hoo6pasHbix ¢GopM Mopckoro Tpaduka, BKJ/IWOYAsg HAPKOTOPTOBIIIO,
TOPTOBJIIO JIIOJbMH, HE3AaKOHHBIM 060POT OPYXKHUS, KOHTpabaHLy U HeJlerajJbHYyI0 MUTpALUIO.
[locnenHue ABa rojia OTMeYeH HOBBIHM BCILJIECK MHIIUEHTOB, IPUYEM pernoH CHHramypckoro
IPOJIMBA, a TaKXKe BO/bI BOKPYT F0kHbBIX PUJIMININH OCTAIOTCH 0C060 YA3BUMBIMU 30HAMU JJIs1
HalnaJIeHU#H Ha Cy/a, orpabJieHUH skunaxed W Jpyrux npectymiaeHuid. Ctatuctuka ReCAAP
(pervoHasbHOE coTJallleHHWe, HANpaBJeHHOe Ha 60pbOYy C NMUPATCTBOM U BOOPYKEHHBIM
pasboeM MPOTUB CyZI0B B A3uM) mnoaTBepkjaeT: 3a 2023 r. YUCI0 3aperuCTPUPOBAHHBIX
cly4aeB MUPATCTBA U pa3bosi B peruoHe BbIpocjo Ha 19% no cpaBHEHUIO C NpeblAyLUM
rogfoM [1]. Ilppu 3ToM oOcCHOBHass Macca NpPecTyIJIEeHUH HOCUT He MaclITaGHbIH
TEPPOPUCTUYECKUH, a XapaKTep MeJIKUX orpabJseHui, 3a4acTyl0 B NOPTaX, Ha SKOPHBIX
CTOSIHKaX U B palioHax co €1a60 OpraHM30BaHHBIM MOPCKHUM Ha/I30pOM.

Jus flnoHuM 6e30MacHOCTb MOPCKUX KoMMyHHKanuil IOBA sBjsieTcs BompocoM
HallMOHAJbHOM 3KOHOMHUKH, CTpaTernyecKod CTabM/IBHOCTH U NOJUMTUYECKOTO BJIMUSHUSL.
[logaBasoL@sa 4YacTb 3HEPreTUYECKUX PeCypCOB, CbIPbsl M 3KCIOPTHOM NMPOJYKLUHU CTPaHbI
TPAaHCOOPTUPYETCS MO 3TUM MapuipytaM. [loHATHO, 4TO JiloGble COOH, BbI3BaHHbIE
KpHMUHAJbHbBIMU PUCKaMH, HeMeJJIeHHO CKa3blBalOTCA Ha YCTOMYMBOCTU IOCTAaBOK U Ha
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neHax. [lonutuka TokHo cTpouTcs BOKpYr KoHnenuuu «CBO6OAHOTO U OTKpbITOro UHAO-
TuxookeaHCKOro peruoHay», opruLHaJIbHO 0POPMIEHHOH B psifie CTpaTernyeckux JOKYMEHTOB,
Brutoyas [lnan FOIP u HoBylo HauuoHasbHYIO CTpaTerdio 6e30MacHOCTH, TAe 3aKpelsieHO
HaMepeHUe NOAJepXKMBaTb MOPAJOK Ha MOpPAX, ONMpaschb Ha MeXAyHapoJHOe MpaBO U
MHOTOCTOpPOHHee nmapTHépcTBo co ctpaHaMu ACEAH. C 2022 r. B3auMo/leiiCTBHE TOCTHUILJIO
HOBOI'O YPOBHS: 3asiBJIEHO O 3allyCKe BCeOObeMJIOLIEr0 CTpPaTernieckoro mapTHEPCTBA C
ACEAH, akueHT 1nepeHecéH C TOJbKO BOEHHOrO0 COTpPyAHUYECTBA Ha pa3BUTHeE
MHOPACTPYKTYphl, MOATOTOBKY CIEIUAJUCTOB, OCHAllleHHe OeperoBbIX OXpPaH U CO3JaHUe
JLOJITOCPOYHBIX IPOrpaMM TEXHUYECKOU oA aepKKH [2].

KitoueBbIM  3/71eMEHTOM  3TOr0  COTPYAHMYECTBA  SBJSETCA  NPOJABHXKEHHE
peruoHajbHbIX MeXaHU3MOB o6MeHa UHQopManueld U KoopAuHAIUU JelcTBuil. OAUH U3
caMblX 3(QQdEeKTUBHBIX HMHCTPYMEHTOB 3TO PeruoHasbHoe corJaumieHue Mo 60pbbe ¢
nuparctBoM (ReCAAP), yupexiéHHOe IpU HeNOCpPeJCTBEHHOM Y4YacTUM SINIOHCKOU
JUIIOMAaTUH. JTa MaTdopMa MO3BOJWJIA HAJNAAUThH NMOCTOSHHBIM OOMEH OInepaTUBHBIMU
CBeJleHUSMH, NOBBICUTh YpPOBeHb KBaJM(UKALMUU COTPYJHUKOB HAIlMOHAJbHBIX CJIYXKO
6€e30MacHOCTH Ha MOpe, BbIpaboTaTh CTaHAAPThl pearupoBaHUs Ha UHIUEHTbl U BHEAPUTb
COBMECTHbIE MPOTOKOJbI pacciaenoBaHus [3]. [lporpaMMbl NOBBIIEHUS KBaJuUKaIUY,
peanusyeMble coBMecTHO ¢ ReCAAP, BKJIIOYAlOT TPEHUHTH /11 6eperoBbIX 0XpaH, COBMECTHbIE
y4eHHs], 06MeH ONBbITOM 10 MOJilepHU3ALMU TEXHUYECKUX CPEeACTB KOHTPOJIS U OpraHu3anuu
naTpyJiMpoBaHusl. MOHCKUe KCIepThl CUCTEMAaTUYECKH yYaCTBYIOT B 00y4alOLIMX CeMHUHapax
st opuniepoB I0BA, B ToMm yucie B Cunranype u Tokuo, epejiaBast NapTHEpaM IepesioBble
N0/X0/bl K MOHUTOPHUHTY CyZl0X0JCTBA U IPaBONPUMEHEHUIO Ha BOJeE.

He MeHee 3HayMMbl NPOEKThl aJipeCHOM TexHUYeCKOM M ¢(UHAHCOBOM mnomouu
Haubosiee ysA3BUMBIM CTpaHaM peruoHa. [Jua @PuaunnuH npejocTaBjieHbl KpPeAUThl U
0o60py/ZiloBaHHe, MOCTPOEHbl COBPEMEHHblEe MaTpyJibHble KOpabJ/u, INepefaHbl CHUCTEMBbI
PaZiM0JIOKALIMOHHOTO KOHTPOJIS, CO3/1aHbl JIOTUCTHYeCKUe 6a3bl A/ 00cay:kuBaHusa ¢pJoTa U
obyyeHus nepconasna. C 2013 r. ununnuHckas GeperoBass oxpaHa Iojydusaa 12 HOBBIX
NaTPy/bHbIX CYJIOB SIMOHCKOTO NPOM3BOJCTBA, YTO CYILECTBEHHO IOBBICHUJIO CIIOCOGHOCTH
CTpaHbl NAaTPYJUPOBATh U 3aLMUIATh COOCTBEHHbIE BO/bI, BKJIIOYasl pallOHbI C UCTOPUYECKU
BBICOKMM PHUCKOM IHWPAaTCKUX HaNaJleHWH M He3aKOHHoro mnpomeicaa. B 2024 r. HauyaTa
peanusalya HOBOTO 3Tana NporpaMMbl — CTPOUTEJIBCTBO ellé NATH KPYNHBIX MHOTOLleJIeBbIX
Cy/Zl0B, 4YTO GUHAHCUPYETCS HA OCHOBe JbroTHoro kpeaurta JICA Ha cymmy Gosiee 400 MuIH
foJuiapoB [4]. KpoMme Toro, 3HauuTe/ibHasl 4acTh SIHOHCKOW NMOJJEpPXKKM KacaeTcsi o6MeHa
pa3BeAlaHHBIMU U Pa3BUTHEM COBMeCTHBIX yuyeHMH [5]. Jlerom 2023 r. BnepBble NMPOILIH
TPEXCTOPOHHUE YYeHUsT OeperoBoi oxpaHsl ¢ yyactueM OunnnuH, Anonuu u CIIA, rae 66111
0TpaboTaHbl CLieHAapHUU pearupoBaHUsl HA BOOPY:KEHHble HaNaJeHUs, CIaCeHUsl SKUMaKel U
3ajJlep>KaHusl MPeCcTYNHbIX IPYIIIUPOBOK Ha BoJe [6].

JAna WHAoHe3uun W Masali3uM KJIIOUEBBIMHA HalpaBJEHUSIMH CTaJU IOCTaBKHU
CKOPOCTHBIX MNATPYJIbHbIX KaTepoB, TpaHTOBas MOAJep:KKa 3aKyNKU 000pyAOBaHUSA [Jis
MOPCKOM MNOJMULUY, Pa3BUTHE pPaAUOJOKALMOHHON HHPPACTPYKTypbl M y4acThe B
MeXAyHapOoAHbIX TpeHUpoBKaxX. biarogapsa mexanusmy Official Security Assistance (OSA),
3anyuieHHOMy B 2023 r., AmoHus npeocTaB/sAeT He TOJbKO KPeAUThI, HO U 6€3B03Me3/JHYI0
noMolLb B BHUJE 0060pYJ0BaHHUs, TEXHUYECKHUX KOHCYJbTAallUM U NMOATOTOBKU KajpoB [7].
Manansun B koHue 2023 r. mocraBjieH MMaKeT CHacaTeJbHbIX KaTepPOB M TEXHUKHU [Jid
HaTpPy/IMpPOBaHUs NPUGPEXHBIX paiioHoB Cab6axa W CapaBaka - PerdoHOB, Yepe3 KOTOpbIe
4acTo MPOXOJSAT MapLIPYThl HE3aKOHHOTO NepeMelleHUs] OpY:KUs, JoJeld U KOHTpabaH/pbI.
Wnp0He3us nosydunsia oT AN0HCKUX NIAPTHEPOB COBPEMEHHbIE KaTepa [IJis areHTCTBAa MOPCKOU
6e30MacHOCTH, y4acTByeT B COBMECTHBIX NaTpyJ/fAX U 06pa3oBaTeJbHbIX IporpaMmax Mo
aHaJIM3y MOPCKOTo TpaduKa, BbIIBJIEHHUIO U 3a/lepKaHUI0 N10J03PUTENbHBIX CYZ0B [8].

Bo BbeTHaMme dnoHcKasd NoAJepiKKa peaju3yeTcsd 4Yepe3 KpYyINHble KpeAWThl Ha
CTPOUTENBCTBO MaTPy/IbHBIX KOpab/eld M IMOCTaBKM OBIBIIMX B 3KCIJIyaTallUd KaTepoB
6eperoBoil 0XpaHbl, MOJIEPHU3UPOBAHHBIX NOJ HYXJAbl BbeTHAaMCKUX cayx6. ObecreyeHa
TexHU4YecKasd MHTerpauus COBpeMeHHBIX PaJUOJIOKAallMOHHBIX KOMIIJIEKCOB U CUCTEM CBS3U
[9]. Bce aTu Mepbl N03BOJAIT XaHOW HaEXHee KOHTPOJUPOBATb COOCTBEHHYIO JJIMHHYIO
6eperoByr0 JIMHUIO Y CAEPXMBaTb pasBUTHE MaplIPyTOB MOPCKOW KOHTpabaHAbl, KOTOpas
4acTo BeJIET K pacCpOCTPaHEeHUI0 HAPKOTHUKOB M OPY>KHS B COCeJiHHE rOCyAapcTBa peruoHa.
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Oco6oe MecTo 3aHUMaeT 60pb6a C MOPCKUM MMUPATCTBOM U MeJIKUMH GopMaMU pa36osi.
3a mocsegHUe ABa roja Jo0Jisl HanaJeHUHW CO CTOPOHBI XOPOILIO BOOPYKEHHBIX MPECTYNHBIX
IPYIII CyI[eCTBEHHO CHU3UWJIACh, a 6OJIBIIMHCTBO UHLUAEHTOB Tellepb CBSI3aHO C KpakaMU U
rpabexxamMd B akBaTopu CuHramypckoro mnposiuBa [10]. 3To cBfI3aHO Kak C pPOCTOM
NaTpyJMpOBaHUs, TakKk W C BHeJpeHHEeM COBPEMEHHBIX CHUCTEM aBTOMaTH4YeCKOU
ueHTUdUKaLuu cyaoB (AlS), pasBUTHEM UHTETPUPOBAHHBIX 633 JAHHBIX O OJ03PUTEIbHBIX
Cy/iax, IpsIMbIMH KaHa/laMU CBSI3U MeX[Jy lieHTpamMu MoHuTopuHra. [lo ganHbeiM ReCAAP,
MMEHHO TeXHUYeCcKoe OCHAlleHHWe U MeXJYHapoJHbIH o6MeH HWHopMalUell M03BOJUIU
YMEHbIIUTb YUCJO0 CepbE3HBIX 3aXBaTOB, XOTSA KOJMYECTBO MEJIKUX MpPeCTYIUIEHUH, B TOM
4yyce Ha SKOPHBIX CTOSIHKAX, OCTaéTcs BbICOKOUM mpobGsiemoil [11]. CoBMecTHBIE YCHUJIUS
rocylapCTB pervuoHa, Mojjep:KaHHble SIMOHCKUMU TEXHOJIOTUSAMU U OINbITOM, HPHUBEIU K
CO3/laHHI0 CUCTEMBI OBICTPOr0 pearupoBaHus U 06MeHa aHaIMTUYeCKMMU MaTepuajaMu, 4To
BaXKHO /151 IpeAyNpexieHusl BCIJIECKOB OPTaHW30BaHHOI'O NMpPaTCTBa.

He MeHee akTyajbHON CTaHOBUTCS 60Opbba C HE3aKOHHBIM MOPCKUM TpadUKOM,
TOProBJIel JIIOJAbMH, IepeBO3KOM HAPKOTHUKOB U Opy»HUs. TpaHCHalMOHa/lbHble IPECTyIHbIE
IPYIIbI UCHOJB3YIOT Pa3BUTYI0 MHOpAcTpyKTypy noptoB IOBA, a Takke KOppyHLHUOHHbIE
CBSI3U U NpoGesibl B KOOPAMHALUU MeXAY rocyJapCTBaMH, YTOObI MCIOJb30BaTh CJIOXHbIE
MapIlupyThl U usberaTh npeciaegoBaHusa. C 2023 r. npu $puHAHCOBOH Mo JiepKKe ANOHCKOTo
npaBuTenbcTBa peanusytoTcsa npoekTbl UNODC u peruoHanbHbix nofpaspenenuit OOH,
HalpaBJleHHble Ha OGyYyeHue COTPYAHUKOB OeperoBbIX CAY»O aHa/JU3y MOPCKHUX TpPYy30B,
BHeJIpeHHEe COBPEMEHHbIX KPHMMHAJUCTUYECKHUX JlabopaTopui, pasBUTHe o0OMeHa
pasBeJJaHHbIMU U OPTaHM3alUI0 COBMECTHBIX Ollepallui 1o NMpecevyeHrI0 KaHaloB Tpaduka.
CyliecTBEHHYIO pOJib UTPAlOT BHeApsieMble fnoHuel nporpaMMbl NpoGUIaKTUKU BOBJIEYEeHUs]
YA3SBHMBIX T[pYII B HeJIeTaJbHYI0 JeATeJbHOCTb, a TakKXe IMOAJEPXKKA HUHCTUTYTOB
peaduIuTaIMU KePTB TOProBJU JIoAbMU [12]. AKLleHTUPYeTCsl pa3BUTHE TYMAaHUTAPHBIX U
IpPaBOBbIX MEXaHU3MOB 3allUTbl, B TOM YHCJe COBEPLIEHCTBOBAHHE HALMOHAJIBHOTO
3aKOHOJATe/IbCTBA U NMPOLEAYP IKCTPAJULIMKU NPECTYIHUKOB, YTO JJO/LKHO NMPeNnsaATCTBOBATh
HCIIO0JIb30BAHUIO «CEPBIX 30H» U IPABOBBIX JIa3eekK.

B pokyce BHUMaHUSA 0CTaéTcsd YHUPUKALUSA CTAHAAPTOB paboThl GeperoBbIX OXpaH U
B3aMMOJEeUCTBUSl NPABOOXPAHUTENbHbIX OPTaHOB pPa3HbIX CTpaH. 3a MocjaefHUe [JiBa roja
peasn3oBaHbl HOBble ¢opMaTbl o6MeHa omnepaTHBHOM HHQopMalyell: co3faHbl NpsAMble
KaHa/bl MeXJy CUTYallMOHHbIMM LeHTpaMu rocyaapcts ACEAH, pa3sBépHyTbl cuCTeMbI
KPYIJIOCYTOYHOTO MOHUTOPUHIA IOJO3PUTENbHbIX MapLIPYTOB, BHeJpEHbl 3J€KTPOHHbIE
1aTGopMBI 11 GBICTPOro pearupoBaHus Ha HHIUAEHTHI. BCé 5TO cylecTBEHHO 3aTPyAHSAET
JlesITeJIbHOCTb OPraHM30BAaHHBIX MPECTYNHBIX CeTeH, XOTd M TpebyeT IMOCTOSHHOIrO
COBEpLIEHCTBOBAHUS U NMHBECTULUH B TEXHOJIOTUMU.

Hesnb34a He oTMeTUTB, UTO KOMIIJIEKCHad noagepkka Tokno BocnipuHuMaeTcad B IOBA
KaK IparMaTU4Hasi ¥ He Hecyllasl CKPbITBIX MOJUTUYECKUX YCJIOBUN, YTO MPUHLUIHUAIBHO
OTJIMYaeT SAAMOHCKUM MOJX0J OT HEKOTOPBIX APYTMX BHEUIHHUX UTPOKOB. YPOBEHL J0BEpHS
MeXJy CoCyJapCTBaMU OCTAETCSl BbICOKMM, YTO IM0O3BoJisieT GOpPMHUPOBATH JOJTOCPOUYHbIE
IJIaHbl TEXHUYEeCKON MOJepHHU3alUM, pacCllMpeHHUs COBMECTHBIX NaTpyJiedl U yBeJHdeHUs
PO3PavYHOCTH PabOThI HAL[MOHAJIBHBIX C/YK6 6e30macHoCcTH Ha Mope [13].

B njesioM, 3a mocsiejHUeE /iBa roZia poJib SMOHUU KaK rapaHTa MOPCKOM 6€301aCHOCTH B
IOBA 3aMeTHO ycunuiach. BHUMaHUe aKLleHTUPOBAHO He CTOJIbKO HAa COBCTBEHHOM BOEHHOM
INPUCYTCTBUH, CKOJIBKO Ha YKpeIJIEHWU BO3MOKHOCTEH NAapTHEPOB: NOCTAaBKU COBPEMEHHOU
TeXHUKH, obyuyeHUe [epcoHasIa, BHeJpeHHe UHHOBALMOHHBIX CUCTEM HabJI0JeHHus U 06MeH
aHanuTUKOU. OJHOBpPEMEHHO pa3BUBaeTCHd COTPyAHUYecTBO Ha miomajgkax ACEAH,
peanu3yTcsa MacCliTabHble MHOTOCTOPOHHMUE IIJIaHbl IPOTUBOEHCTBUSA TPAaHCHALMOHAIbHON
NpPeCcTyNHOCTH, TOProOBJIM JIIOJbMHU U NUPATCTBY. C y4ETOM IPOrHO3UPYEMOT0 POCTA TOPTOBBIX
INOTOKOB M IpoJoJiKallelcss KOHKYpPeHLUUU Jep:KaB 3a BaussHUe B WHA0-THXO0OKeaHCKOM
pervoHe, 3HaueHue NoA06HBIX GOPMaTOB KOONEpALMH TOJIbKO Bo3pacTéT. CTpaTterusa Tokuo
OpPMEHTHpOBaHa Ha CO3/laHMe YCTOMYMBBIX U IPO3PayHbIX YCJOBUH [JJIs1 TOPrOBJIH, 3aALIUTY
MOPCKUX KOMMYHUKALUH, DOAJEPKKY 3aKOHHOCTH U YKpeIlJIeHHe CyBepeHHbIX BO3MOXXHOCTeH
rocyapcTB peruoHa. iMeHHO Tako# noJixo/ 06ecneyuBaeT JOBEpHe, JOITOCPOYHYIO OTAAuy U
dbopMUpyeT YCTOWYUBYIO CUCTEMY NPOTHUBOAENCTBUS NMUPATCTBY M HE3aKOHHOMY TpaQUKYy,
OTBeYalollyl0 MHTepecaM Kak caMOI0 perMoHa, Tak U IJ106a/1bHbIX aKTOPOB.
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JAPAN’S ROLE IN ENSURING THE SECURITY OF MARITIME ROUTES IN
SOUTHEAST ASIA: COUNTERING MARITIME PIRACY AND ILLEGAL TRAFFICKING

Ivanov A.V.

The article analyzes Japan’s role in ensuring the security of maritime routes in Southeast
Asia within the context of countering piracy and illegal maritime trafficking over the past two
years. It examines Japan's strategic interests, the evolution of its policy under the concept of a
“Free and Open Indo-Pacific Region,” as well as the main directions of cooperation with ASEAN
countries—both through multilateral frameworks (such as ReCAAP and ASEAN) and targeted
assistance (including equipment supply and personnel training). Special attention is paid to
practical measures aimed at reducing criminal activity at sea: the development of technical
capacity, joint exercises, infrastructure modernization, and the unification of legal standards.

Keywords: maritime security, Southeast Asia, Japan, piracy, illegal trafficking, ASEAN,
international cooperation, coast guard.
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OTEYECTBEHHAA UCTOPUA

BOCIPUATHE ®EBPAJILCKOM PEBOJIIOLIUU U
PEBOJIIOIUOHHBIX COBbITUH B OBIECTBEHHO-
INOJIMTUYECKOM CO3HAHUM JA/IBHEBOCTOYHHUKOB

YAK 93

BamkupoBa AjiMHa AJIeKCaHJApPOBHA

AccuCTeHT, BbICILIEHN IKOJIbI TEJaTOTUKU U UCTOPUH,
THx00KeaHCKOTO rocy/lapcTBeHHOTO YHUBepcuTeTa (TOI'Y),
r.XabapoBck

ABTOp uccreayeT AWHAMHUKY OOILeCTBEHHbIX HacTpoeHMHM Ha /[lanbHeM BocToke
Poccuu B 1917 . - OT nepBoHavyaibHOU 3Mdopun nocjie PeBpasbCKON peBOJIIOIUM /10 pOCTa
pa3ovyapoBaHUs U MOAJEPXKKH GOJBIIEBUKOB K OKTS6pI0. CBep)KeHHe MOHApXHUU NPUBEJIO K
TOMY, YTO B OOILeCTBe MOSIBUJINCh HaJleXKJbl Ha MTHOBEHHOEe paspelleHHe COIHMaJbHO-
3KOHOMMYECKHX NpobsieM. OHAKO yKe K jieTy 1917 r. JIF03UM Havyald pacCeMBaTbCs U 3TO
IpHBeJo K yTpaTe AoBepus K BpemMeHHOMYy npaBuTesbCcTBY. Hecroco6HocTb BpemeHHOro
NpaBUTEJbCTBA PEIIUTb CUCTEMHblE KPU3UChI U €ro OTOPBAaHHOCTb OT peasuil [lajabHero
BocToka noAroToBU/IM NOYBY [JJIsl paJAuKaau3allu Macc.

Kinrouesnle cioBa: PeBpasbckas peBoJwonus, BpeMeHHOe NMpaBUTENBCTBO, KPUSMULC,
paAuKaau3alus o61ecTBa, cCaMojiep KaBue.

kokkkk

BocnpusiTue peBOJIIOIMOHHBIX COGBITUM MepexuBaso TpaHchopMalUi OT MapTa
Jl0 ekabpsi. CBep:keHUe caMoJep:kaBus AJis1 0611lecTBA 03HA4YaI0 U3MeHeHUe e HHOCTHbIX
OpPUEHTHPOB, MOJUTUYECKONW MBICJIU U B3aMMOOTHOLIEHUW C BJACTbiO. PeBosouus s
obuiecTBeHHOCTH Ha JlanbHeM BocToke Obljla CIOHTAHHA U B IIEPBbIE HEJleIM PEBOJIOLUU
06111eCTBO 0XBAaTHJIO YYBCTBO Bceoblell U 6e3MepHON paZOCTH, HaZeX/Abl HAa yJy4lleHue
)KU3HU U TPSAAYIIME IepeMeHbI.

B wucropuorpadum wucciegyeMoil mpoGJieMbl CTOUT BBIJEJUTH JBa IEpUOAA:
coBeTCcKUW U HoBeWwui. [lepBbiti ¢ 1920-x rr. - g0 koHUa 1980-x rr.; BTOpoi — ¢ HavyaJsa
1990-x rr. A0 HacTosIero BpeMeHU. B coBeTCKO#W McTopuorpaduu JOMHUHHUPOBaAJIA TOUYKA
3peHUs], COrJacHO KoTopod @PeBpajbckasg peBOJKOLUSA paccMaTpuBasach Kak
3aKOHOMepHOe SIBJieHHe C OOBeKTHBHO OOYCJOBJEHHBIMH NPUYUHAMU. Bocmpustue
PEBOJIOLUOHHBIX  COOBITUH  NIpeuMyllecTBeHHO  (GOKyCHUpOBaJoCcb Ha Iepuoje
deBpanbckoil peBosOnMK (MapT - Jekabpb 1917 r.), YTo mpejonpesieiUo0 OCBelleHHe
HMCTOPUKAMHU JIMIIb OT/EeJbHbIX GAaKTOB U CHOKETOB, XapaKTepHbIX AJisl JJaHHOro 3Tana [1-
4].

B mepuoa c 1940-x nmo 1960-e roabl ucciaenoBaHue PeBpasbCKOW pPEBOJIIOIUU
OCYLIeCTBJIAJIOCh B MeHbLIeM 00beMe MO CpaBHeHUIO ¢ OKTAOGpPbCKON peBOJIIOLMEH,
MOCKOJIbKY NOCJIeIHsIsS pacCMaTpUBaiach Kak 60Jiee 3HaUMMOe COObITHE, OKa3aBlllee 6oJee
CyllleCTBEHHOE BJIMSIHHME Ha XOJ UCTopudeckoro mporecca [5-8]. B 1970-1980-e rr. B
paboTax COBETCKUX aBTOpPOB IpeobJsajana JieHWHCKasa KoHLenuuss ®PeBpanabcKol
PEeBOJILUY B KOTOPYIO BXOJ U/ ee OLleHKa, XapaKTep, ABWKYL e CUJbI (B OCHOBHOM 3TO
HapoaHble Macchl) U 3HadyeHue [9,10]. 1990-2000-e rr. MO’)KHO Ha3BaTh HOBBIM 3TANOM B
usydyeHuu QPeBpasbCKold peBOJIOLUHU. ITOT NMEPUOJ OTJAHUYAETCS Pa3HOOOpasueM TOueK
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3pEeHHUS U MHTepIpeTaluid HCTOPUKOB COObITHHN 1917 r. PaziMyHbIe KOJIbI M HANIpaBJIeHUS
HMCTOPHUYECKOHN HAyKU NpeAsaraloT CBOU TPAKTOBKHU NPUYHKH U NocaeAcTBUN PeBpanbCcKon
peBOJIIOIUY, ee poJu B UcTopuu Poccuu u mupa. HekoTopslie ucciejoBaTeNu CTPEMATCS
NepeoCMbICIUTh TPAJUIIMOHHbIE TMpeACTaBJeHUS O PEeBOJIOLUUU U OPeAJOKHUTH
COBEpIIEHHO HOBblE NOX0/Abl K IOHUMaHUIO IPOUCXOAUBILIUX COOBITUHI. BakHBIM aclieKTOM
u3y4yeHus uUctopuu PeBpajbCKON PEBOJIIOLUU CTAJO TaKXKe HCIOJIb30BaHHE apXUBHBIX
MaTepHasoB, JUYHbIX JHEBHUKOB U MUCEM YYACTHUKOB COOBITHH. ITO MO3BOJIUIO OoJiee
rJybOKO NMPOHUKHYTh B peajiMd TeX BpeMeH W MOHATbh MOTHUBBI U JAeWCTBUSA JIOJeH,
NpUHHUMaBIINX YYacTHe B PEBOJIIOLMOHHBIX NTponeccax [11-15].

B paMkax uccjieZjoBaHUs GblJ NPOBEIEH aHAMU3 Ja/IbHEBOCTOUHON epUoIUIeCKON
neyaTH 32 BpeMeHHOU npoMexyTok ¢ 1914 nmo 1917 r.r. B kayecTBe UCTOYHUKOB ObLIU
HCNOJIb30BaHbl HeONyO6JIMKOBaHHble apXWMBHble MaTepuasbl ['0CyJapCTBEHHOro apxHBa
XabapoBckoro kpas ([AXK). B xozme uccienoBaHusl M3y4yeHbl [ABa INeYyaTHBIX WU3JJaHUS:
«AMypCKOe 3X0» U «YCCYypUICKUN Kpail».

®eBpasibckue COOGBLITUA MO3BOJMUJAM KOHCOJUAMPOBATBHCA Pa3HbIM COLMAJbHBIM
CJIOSIM ¥ 3MOLIMOHAJIbHO CIJIOTUTbHCA IPOTUB CTApOr0 NPaBUTEJIbCTBA.

«4 He nucaresib! {l - 3BeHO Jla 3apaBcTByeT cBOGOAA!
Besnnkoro Hapopaa! Jla 3apaBcTByeT cBOGOAA!
U g mory nucaTb 0JHO: Jla 3apaBcTByeT cBOo6oAa!» [16].

B cTHXOTBOpeHUHM 4YEeTKO NpOCJeXHUBaeTCd UJed O TOM, YTO B CO3HAaHUM HapoJa
peBOJIOLUSA BOCIPUHUMAETCS KaK KOJIIEKTHUBHOe Jeso. KaJblll 4esloBeK [JOJDKEH C
HMCKPEHHOCTbIO U OTBETCTBEHHOCTbIO NOAXOUTDb K FPAAYLIMM IPe06pa3oBaHUSIM B CTPaHe,
yTo6bl CO3JaTb MNpOYHbIM JyHAaMeHT Oyayuiero. BpeMeHHOoe NpaBUTEJNbLCTBO
npeaAnpyuHUMaAJIoO BcCe H606XOL[I/IMbIe Mepbl [OJid obecneyeHUs AOBepHUA CO CTOPOHBI
ob1iecTBa, BOBJIeKasi ero B pasjMuyHble GOpPMBbI 06LIeCTBEHHONH aKTUBHOCTU. BpeMeHHOe
N paBUTEJNbCTBO BOBJIEKAJO Macchl B MaHUdecTalu, MUTUHTH, IIEeCTBUSA U Ipa3JHUKH, TEM
caMbIM JlaBasl OOLIeCTBY MOYYyBCTBOBATbh [PYNIOBYI0 COJHAAPHOCTb. PacnpocTpaHeHHe
PEBOJIIOLIMOHHBIX /el B 0611ecTBe CIOCOGCTBOBAJIO aKTUBHOMY BOBJIEYEHUIO OT/IeJbHBIX
JIMYHOCTEH, paHee He y4aCTBOBABILUX B IOJIUTUYECKOM »KHU3HU cTpaHbl. [loz Bo3gelcTBUEM
MacCOBOM AaKTHUBHOCTH M KOJUIEKTUBHOIO JyXa OOILLecCTBEHHOCTb IepeHuMaJsa
pPEBOJIIOLIMOHHbIE HACTPOEHMs, 4YTO CYyIeCTBEHHO VCHJHMBAJIO OOLYI JUHAMUKY
COLMaJbHbIX M3MeHeHUN. OTHOILIEHUE K CBEpXKEHUI0 caMojiep:KaBUsl B 06llecTBe GbLIO
HeoJHO3HAYHbIM, OJJHAKO B 1|eJI0M HabJoJjaeTcs Bceobllas NoAepKKa peBoJIIOLMOHHbIX
npeo6pas3oBaHUil. JTO CBU/ETEJbCTBYET O FOTOBHOCTH K PaJJUKaJIbHBIM IlepeMeHaM B
CTpaHe, 4YTO ABJAETCA BaAXHBIM aACIHEKTOM HW3Yy4Ye€HUA PEeBOJIIOIUOHHBIX NPOLECCOB B
JaJIbHEBOCTOYHOM pervuoHe.

T. f. Ilo3HAK, KOTOpasA 3aHUMaeTCA UCCIAeJOBaHUEM MNOBCeHEBHOCTHU Ha /lajibHeM
BocToke, aklleHTHpyeT BHUMaHHe Ha TO, YTO NPaKTUYECKHU MOBCEMECTHO OTCYTCTBOBAJIO
MaccoBOe CONpPOTHUBJIeHUE NaJleHUI0 MoHapxuu. HcciepoBaTesbHULA OOBSACHSET 3TY
NacCMBHOCTb YKOpPEHUBIIEHCA Tpajulued NOAYMHEHHUS IeHTpa/IM30BaHHOM BJIACTH,
He3aBUCHUMO OT ee xapakTepa. [lo ee HaGIIOAEeHUAM, KPUTHIECKOE OCMBICJTEHHUE COOBITHIH
¢eBpans 1917 1. oKasajgoch peJKUM sBJeHHEeM - HaceJieHHe, OXBadyeHHOe
«peBOJIIOLIUOHHON 3lidopueil», NpejnoynTal0 BUAETh B IEpeBOPOTe NaHALlEld OT BCeX
colMaJibHbIX Tpo6JeM. [Ipeobiasano yoexxieHue, YTO CMeHA BJIACTU MTHOBEHHO YCTPAHUT
BCe cyuecTByolire npo6emsl. T. §1. [l03HAK TakXe 0OTMedaeT, UYTO BCceoOIas pafoCcTh Oblia
006ycJioBJIeHa KaK UCKpeHHel MoAAep>KKON IepeMeH, TaK U CTPaXxoM ObITh 3all0/103pEHHBIM
B CHUMIATHUU K caMoOJep>kaBUI0. ABTOp MoJYyepKUBaeT JBOWCTBEHHOCTb OOIIEeCTBEHHBIX
HAaCTpPOeHUM: BHeWIHAS INOoJJepKKa IepeMeH codeTajJach CO CTPaXxOM OKa3aTbCs B
ONIO3UIUU «KUCTOPUUYECKOMY MOMEHTY». ITa BCeob1as JIOSAJbHOCTD, 10 MHeHUIO [103HAK,
CTajla CjJeACTBUEM He TOJIbKO WUCKPEHHUX HaJleXJ, HO U TJIYOUHHOU MNOJUTUYECKOU
MHepuuH, cGOpMUPOBAHHOU CTOJIETUSMU aBTOPUTApPHOTO NpaBjeHusd [17, ¢.7].

,Z[axce AeTH NoAJaBa/IMCh BJIMAHWIO HAPOAHBLIX MAaCC U KOIIKMPOBAJIA NOBeAEeHHE
B3poC/bIX. B mkoJiax XabapoBcKa B OCHOBHOM YYUJIUCH JA€TH Pab04yuX, peMeCJeHHUKOB U
coagat. PoguTenu 3Tux JieTell, Kak NpaBuJo, peJCcTaB/sad 6eHellIde cJI0U 06GLIECTBa,
KOTOpble BHUAEJIX B MNPOUCXOAAIINUX TIOJUTUYECKHUX H3IMEHEHUAX IOTEeHIHUAJIbHYIO
BO3MOXHOCTb [IJI1 yJy4YlIeHHUS CBOEro COLMaJbHO-3KOHOMHYECKOro MoJioXKeHHUd. /[leTy,
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HaOJI0/lasi 32 M3MEHEHUsMHU B JOMallHed U YJIUYHOU cpeJie, aKTUBHO BKJIIOYAJIHCh B
peBoOIIOLUOHHOE JBUKeHUe. CiielyeT OTMETUTh, YTO 3HAUUTeJbHas 4acTb HaceJleHUs, B
CWJIy HEeNOCTAaTOYHOW HHPOPMHUPOBAHHOCTU U OTPAHUYEHHOTO NOHUMAHHUA CJA0XKHBIX
MeXaHHU3MOB NMOJUTHYECKUX TpaHCchOpMal Ui, He UMeJia IJIyGOKOTo NpeACTaBJAeHUs O CYyTU
NOJUTUYECKUX W3MEHEHUNW U NepUneTUsaX NOJUTUYECKOH 60pbO6bl. B cBOMX MeMyapax
FemacumoBa A.H. npuBOAUT nOKasaTeJbHbIH Cjydad, WJOCTPUPYIOIUN CJIO0XHYIO
JAUHAMUKY B3aUMO/JeCTBUS Mex Ay 06pa30oBaTeJbHON alMUHUCTPALIUEH, TeJaroru4YecKUM
COCTAaBOM W YYalUMUCS B YCJOBHUSAX COLUAJNbHBIX U KYJbTYPHbIX U3MeHeHUH. B cBaA3U C
60J/1e3HBI0 YUUTEJS UHCIIEKLUSA NpUcaaa Nejarora Ha 3aMeHy, UM CTaJl YeJ0BeK «CTapbIX
B3IJI0B». Ha 3Tol MoyBe BO3HUK KOHQPJIUKT MEX/AY YIUTeNeM U yYalluMUCs, peakiuen
YYEeHUKOB HAa HOBOTO YYMTeJIS CTaJM BO3TJ/ackl: «BoH, BOH! HaM He HY>XeH TakoW y4yuTeJb!
Kangapm!», «... OH X04eT YCTAHOBUTD B ILKOJIE CTAPbIA LAPCKUH PEXUM...» ITOT IMU30J,
N03BOJIIeT CJeJaTh BBIBOJ O TIJYyOOKOM BJIMSIHUM UJI€0JOTMYECKUX U COLMaJbHBIX
$aKTOpPOB Ha OTHOLIEHHUS B IKOJIbHOM KoJlJIeKTUBe [18, c. 44-45].

Korza BpeMeHHOe NMpaBUTEJbCTBO MPULLIO K BJACTH, TOCYAapCTBO HAaX0JUI0Ch B
KPHU3UCHOM COCTOSIHUM M MHOTHUe Npo6JieMbl ObIJIM He pelleHbl. MHOTMe 0XHJAAJd OT
HOBOT'0 MPAaBUTEJbCTBA pellleHHUs] BCeX HACYLIHBIX MPOo6JeM 06IeCTBA B KOPOTKUM MEPUOJ
BpeMeHHU. OJUH M3 COBPEeMEeHHHUKOB COOBITHN MHCAJ, YTO HAYHETCSd HOBas KU3Hb: «...He
6yAeT BbICOKOMEPHBIX KaZleTOB, XKYJIMKOB — IPUKA3YMKOB, 3aKPOIOTCS pa3/IMyHble WITATHI,
NOracHyT NO030pHble KpacHble (QOHAapyW IPUTOHOB, MNpPEKPaTATCA MbsHblE JpPaKd B
cro6ogkax..» [19, c. 17].

Ho peBosoLHOHHAas pOMaHTHUKA MpPOAJUJAACh HeAOJro, C TeYeHHEM BpeMeHHU
06111eCTBEHHOCTb IOHUMaJa, UYTO Npo6JeMbl HUKYJa He ucye3aloT. C TeueHHEM BpeMeHHU
0611eCTBO CTaJI0 0CO3HABATh, YTO PyHAaMeHTaNbHbIE NPOG6JIeMbl, TaKHe KaK pa3pylieHHe
X035ICTBEHHOT'0 MeXaHHW3Ma CTPaHbl, AepUIUT ChIPbeBbIX PECYPCOB Jisi MPOMBIIIJIEHHBIX
npeANpUsATUH, a TaKXKe BONPOChl HallMOHAJbHOTO, arpapHOro U paboyero xapakTepa, He
MCYe3JsH, a, HAPOTUB, YCyTyouauch. OKuJaHusl 06LeCTBEHHOCTH ObLIM HallpaBJeHbI HA
TO, YTO HOBBIM MOJUTUYECKUHN KypC GyZeT YYUTHIBAThL UHTEPECHl CAaMbIX IIHUPOKUX CJIOEB
HacejieHus. OJHAaKo BBUJAY OrpPaHUYEHHOrO0 ONbITA HApOJHBIX MacC B OOIIECTBEHHO-
HOJIUTUYECKON JesTeJbHOCTH, MHOTHME MepONpUATUS, UHULUMPOBaHHbIe Npodcor3amy,
4acTo MpeBpaljaJiuCb B aKThl pacupaBbl HaJ, OBIBIIMMH MPEJCTABUTENSIMU BJIACTHBIX
CTPYKTYp. ITH AeHCTBUS HEPEJKO OCHOBBIBAJIUCH HA 3MOIIMOHAJbHBIX UMITYJIbCAX, A HE HA
palMOHAJbHOCTH.

Yke K KOHIy MecsAlla B TIpecce Ha6JOAAeTCs CTpax oOO6ObIBaTesas Mepes
HEU3BECTHOCThIO U TPEBOTH, CBSI3aHHBIE C OTpeYeHHEM HMIepaTopa. B obueit macce
HacesieHue [laipHero BocToka mpojoJikano ouiymaTb Ha cebe mpob6JeMbl, KOTOpble C
yCTaHOBJIEHHUEM BJacTU BpeMeHHOro npaBUTe/JbCTBAa HHUKYJla He Hcue3dyd. B raserax
AKTyaJIbHOU TEeMOU CTAHOBUTCS CTPax MepeJ roJioJloM, HeyBepeHHOCTh B 3aBTpalllHEM JHe
Y BbIpa)KeHHe HeraTUBHbBIX 3MOLIMHI.

Ja/bHEBOCTOYHUKM MeYyTalu O paJUKaJbHbIX INlepeMeHax B 3KoHOMUKe. Ho
IpOoJ0J/IKaIa YXYALIATbCS COLMATIbHO — 3KOHOMHUYECKasi 06CTaHOBKA, IPOCTOM 06bIBaTENb
BCce 6oJibllle OLIyLiaJ Ha cebe HEJOCTATOK NPOJOBOJILCTBHS, BBeJleHHE KapTOyeK BCe
60JIbllle TOAPBIBAJIO aBTOPUTET BpeMeHHOr0 NpaBUTeAbCTBA. BBO3 xJ1e6a U3 MaHbWKYypUHU
PE3KO COKPATUJICSI U3-33 TOTO, UTO «UMIIEPUATUCTHYECKAs KJIMKa» HAJOXKHJIA 3alpeT Ha
TOPTOBJIIO C PEBOJIIOLMOHHON Poccret. YXyimano cUTyal Mo U TO, YTO 3KUTOYHbIE Ka3aKH
U JepeBeHCKHUe KyJaKU 00sJIMChb OCTaTbCs 6Ge3 xJjie6ba U MO3TOMY HpsTaJU €ro U He
NpoaBaJii, TeEM CaMbIM yCyTy0Jisisl 061ecTBeHHOe GecnokoicTBo [18, c. 20-21].

B ycnoBusix gedunura ToBapoB NOBCEJLHEBHOIO CIPOCA, HAGJIOJABUIErOCS B TOT
Iepuo/i, TMapaZloKCaJbHO CKJAJbIBaJach CHUTyalMs, KOrZa NpeJMeTbl POCKOIIH
OKa3blBaJMCh 6oJiee [JOCTYNHBIMU [0 CPaBHEHUIO C 6a30BbIMHU NPOAYKTaMU NepBOU
HeOb6X0JUMOCTH: «..Mbl HaMa3bIBaJM HKPY Ha xje6 BMecTo Macja. CerojHs AHEM MBI
XOJUJIM 110 Mara3uHaM — KyIHUJIM HEMHOTO Kalllk, QYHT CBeuyeH, JIBe NAYKH CIIMYEK, HEMHOTO
KpacHOM UKpHBI U 6eKoHa. B ropojie HET cyXxoppyKTOB, HET KaKao, MaJjo CJaZ0CTel JI060ro
BHU/Ia, HET KOMMYEHOH pbIObI, 0OUEHb MaJIO COJIEHOH pbIObI» [20].

B craTbhaAx nmevyaTHbIX U3JaHUN Bce OoJiblle Ha6GJOAAETCA pas3pylieHue
MHOTOYMC/JIEHHBIX WJIJIIO3UHA Yy HaceJeHWsI O TOM, YTO HAJ0 MOAJEPKUBATH IMOJUTHUKY
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BpeMeHHOro npaBUTENbCTBA, TAK KaK OHO 3aMHTEPECOBAHO B CTPOUTEJbCTBE HOBOU
)KM3HU. B 4acTHOCTH, B OJHOM M3 HOMEPOB ra3eThbl «YCCYpUUCKUHN Kpah» oT 24 mas 1917 r.
OblJ1a ONY6JUKOBAaHA CTAaThsl, B KOTOPOH MOJYePKUBAJIOCH, YTO €CJIM 00IeCTBEHHAS KHU3Hb
He HaJIAJUTCS «3aBOEBAHUS PEBOJIIOIMU MOTYT ObITb YTEePSIHbI», U Te OTPOMHBbIE MacChl
HaceJieHUs1, KOTOpble C BOCTOPTOM NPUBETCTBOBAJIU «3aBOEBAHUs CBOOOABI», eCJIU He 6Y1eT
XOTS Obl pellleH «XJIEOHBIN» BONPOC, IepeCcTaHyT BEPUTHh B HUX [21].

B  00OumecTBEHHOM CO3HAaHUU [JJAJbHEBOCTOYHOIO perdoHa  IOCTeNeHHO
NPOUCXOJUJIO CHUXKEHHE YPOBHS [JlOBepHUs K KOMUTETaM OO6lIeCTBEHHOW 6e30MacHOCTH.
JlaHHaa TeHJeHLUs CBUJETeJbCTBYET O TOM, UYTO AeATEeJbHOCTb YKa3aHHbIX OpraHu3alui
He COOTBETCTBOBAJIa OXKUAAHUAM U NOTPEOHOCTSAM MeCTHOTO HacesieHus [23, c. 349].

B ycioBUSX HapacTawlled COoIUaJbHOW HeCTaOUJbHOCTU W Yrpo3bl aHAPXUHU
HapoJHble MaccChbl [AJf1 COXpaHeHUsI CBOUX (GUHAHCOBBIX aKTHUBOB, CTajJU IepPeBOAUTH
cbepexkeHUs] B COHO3Hble U HeUTpaJibHble CTpaHbl, B CBOI oO4Yepesb «3arpaHHU4Hble
KanuTaJUCThl U G6AaHKU HAYUHAIW CTECHATb KPeJUThbl PYCCKUM pUpMaM», TeM CaMbIM
3aTpPy/ZHAA IPUTOK UHOCTPAHHOM BOJIIOTHI U yCUIUBas NaHUKY [23].

B fa/pHEBOCTOYHOM pervuoHe HabJiI0[an0Ch MacCoBOe pacnpocTpaHeHHe NaHUKY,
YTO CONPOBOXK/AAJOCh [UPKYJISAMENd Pa3HOOOPA3HBIX CAYXOB. B 4aCTHOCTH, XOAUIH CAYXH
0 BO3MOXXHOM pa3rpabjeHud GAHKOBCKUX yUpeXKJeHUH, YTO BBI3bBIBAJIO y BKJAJAYUKOB
060CHOBaHHBIN CTpax NOTEPHU BCeX CBOUX cbepexxeHUH. B 0TBET Ha 3TU CJIyXH, BKJIALUUKHU
MacCOBO: «..XJIbIHYJIU B 6aHK, B c6eperaTe/ibHble KacChl, YTOOBI 3a6paTh OTTYAA IOCAEJHUE
OCTaTKH CBOUX cOepexxeHUM...» [18, c. 62-63].

Bonpoc o TpyAOyCcTpONCTBe BOEHHOC/YXKAllUX, HaXOASALIUXCSA B AJUTETbHOM
YBOJIbHEHUHU, SIBJSJICS KpalHe aKTyalbHbIM. MHorue pa6oToJaTesu OTKa3blBaJd UM B
CBSI3U C TeM, YTO «paboTa eCTh, HO HET KpeJUTa», UJH, «paboTa eCcTb, MaJ IITAT, pyK He
XBaTaeT, HO YBEeJHWUYUTb He Ha 4TO». B pervuoHe cjaoxujach napaZiokcajbHas CUTyalus,
XapaKTepU3ywIlascs HaJlUu4ueM TPYLOBBIX peECypcoB, HO OTCYTCTBUEM [JOCTYIHOTO
KpeJAUTOBaHUSA. JTO NPHUBEJO K TOMY, YTO JIIOAH, KOTOpPble MOTJIK Obl OBITh 3aHSTHI
HHTEJJIEKTYaJbHbIM TPY/IOM, BBIOJHSJIHN Pab0Ty YepHOpaboyux. JJaHHOe 06CTOSITENbCTBO
BbI3BaJIO ¥ HUX UYBCTBO pa3JpaxKeHUs U HeJO0BOJIbCTBA, U CIOCOOGCTBOBAJIO YCYIyHaeHUI0
KPU3UCHBIX SABJEHUN [24].

OTHolleHMe K BOMHE B 3TOT IePHO/ HOCUJIO IPOTUBOPEUYUBLIN XapakTep. C ogHOU
CTOPOHBI, NIOCJIE CBEPXKEHUSI MOHApXWMU HapoJHble MacChl pacCMaTpUBaJJU BOUHY He Kak
MMIepUaJUCTUYECKYI0, a KakK ocBob6oauTesbHyl. C [ApYyroil CTOPOHBI, HEKOTOphIe
rpakjjaHe NpojoJiKaJld BOCOPUHUMATh ee HeraTUBHO. OHU BbICKA3blBaJUd MHEHME, YTO
CO6BITHS, CBSI3aHHbIE C BOWHOM U peBOJIIOLIMEH, HE IPUHOCAT UM N0Jb3bl. HanpuMep, oHH
3aZaBajuch BonpocoM: «Kakoe 3HayeHHe AJ1 MeHS MUMeeT 3Ta BOMHA? JTa peBoJOLUA?
Be/b B pe3yJsibTaTe MeHsI MOT'YT YOUTD, U Kakasi MHe OT 3TOro Beirofa?» [25].

KpusucHoe cocTosiHUE peruoHa ycyryoJisiJiv y>Ke CylleCTBOBaBIINe MPOTUBOPEYHs.
[lepenoJsiox B 06LiecTBEHHOMU *U3HU Ha /lajibHeM BocTOKe, Kak U B LieHTpa/JbHbIX paoHax
BbI3BaJ B.U. J/leHHH. B «Anipe/ibCKMX Te3ucax» OH 3aTPOHYJI caMble aKTyaJibHble BOMPOCHI
0011leCTBa HAa TOT MEPUOJ;: O MYTAX BbIX0/Ia U3 UMIIePUATUCTUYECKON BOWHBI, 0 TPOBEIEHUHU
3KOHOMHUYECKUX MepONPHUITUHI U 60pb6e C TOJI0I0M, BBICTYILJIEHHE TPOTHUB MapJIaMeHTCKOU
pecny6yuku [26, c. 99 - 100]. BeeacTBue 3Toro Ha6J/04aa0Ch YBeJMYeHN e ONYJIIPHOCTH
60J1b1IeBUCTCKON NapTUu. [lonyasspHOCTb GOJIbIIEBUKOB B TOT NepUOJ 6blja 06ycI0BJIeHA
MX MOJIMTUYECKOH NMpOorpaMMoOM, HampaBJeHHON Ha NMpeAoCTaBJIEHUE «UCCTPafaBIIMMCS
HapoJaM MHpa, KpecTbsiHAaM 3eMJid, paboyMM BOCbMHUYACcOBOro paboyero JHd,
yCTAaHOBJIEHHWE KOHTpOJII Ha 3aBojlax K ¢abpukax ¢ LeJbl0 MpefoTBpalleHus
MOHOIIOJIM3AaLlMU PEeCYPCOB M 00O0rallleHUs 3JUThl». ITa NporpaMma oTpakasaa 0XKHUJaHUs
3HAYMUTEJbHOM 4YacTW HaceseHUsi. CUMNATUSA K 60JIbIIEBUKAM M K UX JIO3YHraM POCJU C
KaXabIM AHeM [18, c. 40].

YpoBeHb KM3HHM HaceJeHUsI 3HAUYUTEJbHO CHU3WJICS, YTO TMPHUBEJO K
$OpMUPOBAHUI0O HETATUBHBIX COLMAJbHBIX HACTPOEHUH. YKe K CeHTSAOpI0 B 0OLIeCTBe
CTaJd HabJ/aJaTbCs sBHble H3MEHEeHMs, XapaKTepuU3ywlluecs aKTUBU3aLUel
obumecTBeHHON ku3HU: «Oxun XabapoBck. TumIMHA cMeHWIach Oypei... Yaulbl
HaIMOJIHUJUCh JIOAbMU, KOTOPble aKTUBHO OOCYX/JAIOT, CIOPST M BbIpaXKalOT MPOTECT.
MUTHUHTHY cjeloBaJd OAWH 3a APYTUM... [loAroToBKa K 3a6acTOBKE KeJIe3HOJOPOXKHUKOB
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o60cTpUJIa MOJUTUYECKYIO CUTYAllMI0 U MpPUBEJNA K pe3KOMYy pa3MeKeBaHHUIO KJIACCOBBIX
cua» [18, c. 37].

Ycununock 3a6acTOBOYHOE [BU)XXKEHHUEe, MPOUCXOJUIMA IepebOU C BhIMJIATaMHU
»)KaJloBaHUs pabo4yuM, BpadyaM, Yy4UTesJs. B yca0BUAX 3KOHOMHYECKOTO KpU3uca U
NOJIUTUYECKOW HeCTaOWUJ/BbHOCTU OblJIO NPUHATO pelleHUe 06 U3BATUHM U3 0OpallleHUs
cepe6psAHBIX MOHET, UYTO IpPHUBEJO K pOCTY CHeKyJsILUd U pacnpojaxke Ka3eHHOTO
HMYLIeCcTBa CpeAu COJAAT U pabouux. JlaHHbIM (eHOMeH OTpakasl KpalHIOI CTeleHb
OTYasIHUSA U COLMAJIbHOU PpycTpalnuu cpe/iu pa3HbIX CJ0eB HaceseHUs. [IpuMeyaTesbHO,
YTO NpeJCTaBUTeNN 60JIbIIEBUCTCKON OpraHu3al iy HaXxo04UJu N0 lePKKY U 0,06peHre B
0011leCTBe, YTO CBUJETEJbCTBOBAJIO O HAJUYUU T[JIYGOKHUX COLHUATBHO-TIOJUTUYECKUX
NPOTUBOPEUUN U HEJJOBOJBCTBE CYLIECTBYIOIIUM peXUMOM. B To ke BpeMsi, BBICTYIJIEHUE
AH. PycaHoBa, HamnpaBJ/ieHHOe Ha YCHOKOE€HUWe HapoJHbIX BOJHEHUH U OCYXJAeHUe
3a6aCTOBOK KaK NpPOsIBJEHUS AeCTPYKTUBHOIO MOBeEeHUs, BbI3BAJIO PE3KYI0 HETATHBHYIO
peakLHI0 CO CTOPOHBI coJJaT W pabouyux. PycaHoB, BbICTymass mepej, TOJIIOH,
XapaKTepHu30BaJ 6ACTYIOIIUX KAaK «pBavyel» U «JIOJbIPEH», YTO BbI3BAJIO HEroZjoBaHUE U
IpPOTECT CO CTOPOHBI caymaTesel. Ero peub 3aBepuiniach noj 6ypHble anjoJUCMeHThI U
kpuku: «Josoit! Uam k KopHusoBy, Jmxu eMmy natkul». JlaHHBIA 30M30[ SApPKO
JEMOHCTPUPYET pPe30HAaHC B O0OlIeCcTBe, BbIpaKEHHble MOJUTHUYECKHE CUMIATUU U
aHTUINATUU HAPOJHBIX Macc [18, c. 41].

Takum o6pasoM, PeBpasibckasg peBostonuda 1917 r. Ha JlaabHeM BocToke cTana
3HAYUMbIM UCTOPHUYECKUM COOBITHEM, CIIOCO6GCTBOBABIIMM KOHCOJIUAALMHN PAa3p0O3HEHHbBIX
COLlMAJIbHBIX TPYIN B €JWHOM CTPEMJIEHUH K YJY4YIIEHUIO >XKU3HU MOCJIe CBepXXeHus
MOHApXU4YeCKOro pexuma. JTO 6blJI0 0OYCJI0BJAEHO KaK KOJIJIEKTUBHOM 3lidopuelt, Tak u
YTOMUYECKUMHU 0XKUAAHUAMHU, CBI3aHHBIMHU C IIepCIEeKTUBAMH, KOTOPBIE Ipeajaraaa HoBast
BJacTb. OgHaKo yxe K JjieTy 1917 r. cTajlo HapacTaTh pa3odyapoBaHHe [0 OTHOUIEHHUIO K
BpeMeHHOMy mnpaBuUTenbcTBY. HoBasfd BjacTb 6blla Hecloco6Ha pelmuTb 06a30Bble
npo6JyieMbl o6uiectBa (roJsiosn, 6e3paboOTHLIA, 3KOHOMUYECKHUH KoJuianc). K oceHu
IepBOHavyaJbHasl peBOJIIOLIMOHHAs pOMaHTUKa CMEHU/IACh OTYasiHUEeM, ToJIsipU3anuel cu
Y pajyKaju3aluel Macc, co3/aB M0YBY [Js epexoja BJIACTU K 60sblIeBUKaM. /lTUHaMHUKa
O0OIIECTBEHHOTO CO3HaHUs IMponuia OyTh OT «Jla 3apaBcTByeT cBo6Gogal» depes
«3aBoeBaHUs PEBOJIIOLIUM MOTYT GbITh yTepsHbI» (Mal) K OKTAOGPbCKON PEBOIOLHU.
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PERCEPTION OF THE FEBRUARY REVOLUTION AND REVOLUTIONARY EVENTS
IN THE SOCIO-POLITICAL CONSCIOUSNESS OF THE FAR EAST.

Bashkirova A.A.

The article examines the dynamics of public sentiment in the Russian Far East in 1917.
- From the initial euphoria after From the February Revolution to the growing disillusionment
and support of the Bolsheviks by October. The overthrow of the monarchy has led to the
emergence of hopes in society for an instant solution of socio-economic problems. However, by
the summer of 1917. llusions began to dissipate and this led to a loss of confidence in the
Provisional Government. Failure Interim Government to solve systemic crises and its isolation
from reality. The Russian Far East prepared the ground for the radicalization of the masses.

Keywords: february revolution, provisional government, crisis, radicalization of
society, autocracy.
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YAK 93

K BOINPOCY O PAKTAX OKKYINIALIUH BEJIFOPOE[CKQ}VI OBJIACTH
B IIEPUO/] BEJIMKOU OTEYECTBEHHOHW BOUHbI

Towmea MuysieHa CrepaHoBHA

JoueHT Kadepbl TOPHOTO JAe/1a, SKOHOMUKU U IPUPO,0I0JIb30BaHMUS,
CTapooCKOJIbCKUH reoioropa3BeJouHbId UHCTUTYT (Pusnan) MI'PH,
r. Crapeiii Ockou

Kopuuios Kupusin CepreeBuu

CtyneHT,

CTapooCKOJIbCKUM reosioropa3BejouHblii UHCTUTYT (usuan) MI'PH,
r. CTapbiid OckoJ

Towmesa Hatanbsa AjlekcaHApPOBHA

JoueHT Kadepbl TOPHOTO JAe/a, SKOHOMUKU U IPUPO0I0JIb30BaHMUS,
CTapoOCKOJIbCKUI re0Jioropa3BeJouHbId UHCTUTYT (Pusnan) MI'PH,
r. Crapbiii Ockou

B cTaTbe paccMaTpuBawTCcsA paKThbl FeHOLH/1A, COBEPIIEHHOI0 HEMeNKO-PalluCTCKUMU
3axBaTYMKaMU Ha TEPPUTOPUM coBpeMeHHOH Besropojckoil obsacth B nepuo Benukoit
OTedecTBeHHOM BOMHBI. ABTOD /IeTa/IbHO ONUCBIBAET pa3JIMYHble aCTIEKThI OKKyTNaL 1Y, Y elss
0cob60e BHMMaHHEe >KEeCTOKOCTU HALUCTCKOIO0 peXuMa U COTPYAHUYECTBY C MECTHBIMU
npejaTesissM{d, 4YTO BbIpa)kaJoCb B MacCOBbIX apecTax, Ka3HIX U YHUYTOXEHUU
uHpacTpyKTypel. OnucaHue NOJAKpelneHO (GaKTaMU YXKAaCHBIX NPeCTYIJIEHUH B IEePHUOJ
OKKyTal WU, TAKUMHU, KaK MaCCOBOE COXKeHHUe JII0Jel Ha KaMbIIIMTOBOM 3aBOJie U Tparejus B
['ycék-IloropesioBCKOM CceNbCKOM IIKOJIe. 3TH COOBITHS W/IIOCTPUPYIOT GecyeslOBEYHOCTh
OKKYIIAHTOB U CJY>KaT HallOMUHAHHEM O MUJIJINOHAX HEBUHHO MOTHGIIHX.

[TogyepkrBaeTcs BEXKHOCTbh COXpPaHEHUS UCTOPUYECKOM NMaMATH O FeHOLH/Ee C LieJIbI0
npeJoTBpalleHUs] UCKaXXeHUsI UCTOPUM; JOKYMEHTUPOBAHUSA GPaKTOB U CBUETEIbCTB, YTOOI
He GbLIO BO3MOXXHOCTU NEepenrucaTb UCTOPUIO U CHU3UTb CTelleHb BUHbI HAIIUCTOB. ABTODBI
aKLEeHTUPYIOT BHUMaHHE Ha 3HAYEeHUH U3YYeHHUsI MOJJOOHBIX TparuuecKux COObITUH, KaK JJIs
HMCTOpPUYECKOHN HayKH, TaK U [IJ1s1 0611eCTBEHHOI'0 CO3HAHUS.

Kniouesnie ciioBa: CCCP, Benmkas OTeduecTBeHHas BOMHA, palin3M, TeHOIU/, TaMSITh,
okkymnaius, besaropockas o6sactb, CTapbiit OCKOJIL.

kokkkk

O/HO M3 caMbIX CTPALIHBIX BJIEHUH B UCTOPUH YesloBeYeCTBa — 3TO reHonuj — popMa
MaccoBOTO HACWJIMA U [eHCTBHUA, HAllpaBJE€HHbIE HA NOJHOE WJIM YaCTUYHOe YHHUYTOXEHUE
HalOHAJIbHOW, 3THUYECKOM, pacoBOM WJIM peJUTrHOo3HON rpymmbl Kak TakoBoil [1]. Ero, k
COXKaJIEHHI0, HAIIK COOTeYeCTBEHHUKH UCTIBITAIN Ha cebe Bo BpeMs Bennkoit OTeyecTBEHHON
BOMHBI CO CTOPOHBbI HeMelKOo-QalUCTCKUX 3aXBaTYMKOB. OHM MeTOJMYHO NPOBOAWIN 3THU
JlefiCTBUS B >KM3Hb Ha OKKYNHpOBaHHBIX TeppuTopusix CCCP, B TOM 4uc/ie Ha TeppUTOpPUHU
COBpeMeHHOM Besropoackoil 06/1acTH.

JlocToBepHbIX (aKTOB, ONMUCHIBAIOLMX 3TH COOBITHS MHOXECTBO: U BOCIIOMMHAHMA
O4YeBU/LEB, U 00beMHbIH (OTOApPXUB, U - IJaBHOe — OOHApy>XeHHble MeCTa MacCOBBIX
3aXOpOHEHUH JIlI0Jiel, NOABEepPTUIMXCsS MbITKaM, a 3aTeM M YMEPILBJEHHBIX pas/MYHBbIMU
cnoco6amu. [locneaHee B 2014 roay 661710 HallZileHO HA TeEPPUTOPUM YepHAHCKOro paloHa.

B cBeTe cOBpeMeHHBIX COOBITUH NMPOUCXOJALIMX B MHUpPE, U, 0COGEHHO, NOCTOSSHHO
npeJlNpUHUMAaeMbIX NMONBITOK «IllepenucaTb» UCTOPUI0, CHU3UTb YPOBEHb BUHBbI HAlMCTOB,
NBITAIOIIUXCA YHUYTOXKUTh Hall HapoA B Taxkesoe BpeMsa BOB, I'ennpokypatypoit P® u
[Ipoxypatypoit Benropoackoil 06/1acTH 661710 TPUHATO pellleHHe cGOPMUPOBaATb 06'beMHBIN
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Jl0Ka3aTeJIbHBIH [JIACT JOKYMEHTOB, [IJIs1 IPU3HAHUS NIPECTYILJIEHUH, COBEPILeHHbIX BOMCKaMU
damuctckoi 'epMaHUU U MX TOCOGHUKAMHU Ha TEPPUTOPUH Hallleil 06J1acTU B IEPHUO/T, C UI0JIS
1941 ropga no aBryct 1943 roja, BOEHHbIMH MNPECTYIJIEHUSAMU NPOTUB 4YeJOBEYHOCTH U
reHonuioM HapogoB CoBetckoro Corwsa. 21 mapta 2023 rosa Besropoackuii 061acTHOM ¢y,
yA0BJETBOPUJI JJaHHOeE 3asiBjieHue [2]. A ¢ 1 suBaps 2026 roja BcTynaeT B cuay pefepalbHbIN
3akoH oT 21.04.2025 Ne74-®3 «06 yBekoBeYeHHWM NaMATH KepTB reHoiuga CoBeTCKOro
Hapoja B mnepuos BOB 1941-1945», ycraHaBauBaroumuid ¢GopMbl YBeKOBeueHUs KEPTB
reHOLU/1a; TOPSI0K MPOBeieHUs MOMCKOBBIX PA6OT, COOPYKEeHUS TaMsITHbIX 3HAKOB, CO3/IaHUs
My3eeB U T.A. [3]

M3BeCcTHO, YTO B UCTOPUU BCE MOXKHO BBIBEPHYTb HaW3HAHKY, A06aBUTb, yOpaThb
HEHYKHO€e, a HY»KHOe MOJYePKHYTh UMEHHO M03TOMY — HM3y4eHHe NMPOsBJEHUHM reHOLU/a B
Bearoposackoi o6JyiacTi BO BpeMsl OKKynauuu pamucTCKUMUA BOHMCKaMHU B Nepuo/, Bennkoit
OTeyecTBeHHOM BOMHBI SIBJSIETCS BOXKHBIM aClIEeKTOM KaK /J1s1 UCTOPUYECKOM HAYKH, TaK U JJisl
CTAHOBJIEHUS OOLIECTBEHHOTO CO3HAHMUSI.

M3yyeHue 3TOro CTpALIHOTO IepUOoJAa MOMOXEeT COXPaHUTb NaMATb O TeX, KTO
NOCTpajiaJl; KTO CONPOTUBIAJICA OKKYNIaHTaM, 3apaHee 3Hasi, 4YTO 3a 0J06HOe N0Be/ileHNe OH
MOIJIATUTCS CBOEM KU3HbI0. FIX My»XeCTBO U CTOMKOCTb He JJO/DKHBI ObITh 3a0bITHL.

BeisiBieHHe W JOKyMEHTHpPOBaHHWe (AKTOB MOJOOHOTO TeHOIUJa BaXKHO AJIs
npeoTBpalleHHs] BO3MOXXKHOTO UCKaXKeHHUsI UCTOPUYECKON MTpaB/bl, YTO 0COGEHHO aKTYyalbHO
B CBETEe COBPEMEHHbIX KOHPJIMKTOB U COIEPHUYECTBA, KOTJa UCTOPHs HEPEJIKO UCII0/Ib3yeTCs
JlJIsl OTIPAaBJJaHUSI HACUJIUSI U HeTepnuMOoCTH. K ToMy ke, 4eM 60JibIlle Mbl 3HaeM O CTPAJAaHUSIX
IPOILJIOro, TeM 60Jiee 0CO3HAHHO MOKeM CTPOUTD Hallle 6yayliee.

B okTa6pe 1941 roaa HeMIbl 3aXBaTHJIM 3ala/HYI0 4YacTh 00J1aCTH, B TOM 4YHCJE
Besropoa. Bo BpeMs 3uMbl-BecHbl 1941-1942 rr. rpaHuLa MeX/Jy NPOTHBOGOPCTBYIOUIMMU
CTOpPOHaMU IpoJieraja BAoJb peky CeBepckuii JloHew.

B TeueHue nepBbIX [ABYX JIeTHUX MecaleB 1942 roza, korja nepeuies MoJ KOHTPOJb
Bpara CTapooCKOJIbKMH pailoH, — OKasajach 3axBaueHa U BocTo4yHas yacTb besropojckow.
OKKynaLHOHHbIE BOMCKA COCTOSI/IN KaK U3 HEMEIKUX, TaK U U3 BEHI'€PCKUX COeJUHEHUH [4].

B nokyMeHTax ynoMHUHaeTcs: «AJMUHUCTPAaTUBHO-TEPPUTOPHAIbHOE JleJieHHe ObLI0
HM3MeHEeHO: BepHYJUMCb K CTapblM — BOJIOCTSIM, ye3jaM, palloHaM U okpyraM. HasBaHus
HaceJIeHHbIX MYHKTOB, HEYTOJHble TUTJIEPOBLIAM, TOXe NpeTepneau usMeHeHus. Hanpumep,
MukosiHoBKa (HbIHe mnocesok OKTAGpPbCKMI) IeperMeHOBajach B BockpeceHoBKy, a
MukosiHOBCKUM palioH cTasl BockpeceHoBckuM. Kpome Toro, B besnroposae MHorue yJauibl
MOJIYYUJIU HOBBbIE HAa3BaHUS, YACTO A06AB/SASA K UMEHAM KOMIIOHEHTBI «ILJIAll» U «IITPacce»:
BusbrensMmurtpacce, [orosbiitpacce u Apyrue. U3mMeHeHUs] KOCHYJUCb W HeEWTpasbHbIX
Ha3BaHUM, Takux Kak Harophas, Becenas uau Y3eHbkas. B Ctapom OckoJie Toxe NpoOBeU
MaccoBOe MeperMMeHOBaHUE YJIUII, HO yXKe 6e3 «IITpacce» WU «IJIally, MOSBUBIIMCh YJIHIIbI
Kanpapmckas, Bysa, Hemenkas u Benrepckas» [5].

Ha 3axBayeHHBIX 3eMJIIX OblJ YCTaHOBJIEH NPONYCKHOM pEeXHUM U TIIAaTeJbHbIN
KOHTPOJIb 32 }KUTeIsIMU. AGCOJIIOTHO JI060€e CONPOTHUBIEHNE OKKYTIaHTaM pacLleHUBaJIOCh KaK
cepbe3HOoe MPECTYIJIEHHE, KOTOPOE KapaJioCh CMEPTHIO UJIH JIMIIEHHEM CBOGO/IbI.

OkKynalMOHHbIE BJIACTH MPOBOJUJIN MacCIITaOHbIe 33/iePXKaHUsI COBETCKUX IpaX/aH,
NO0/l03peBaeMblX B CBf35X C MAapTH3aHaMU WM NPUHAJIEKHOCTH K KOMMYHUCTHYECKOU
napTUU. ApecTbl IPOBOAWIUCH TaKKe 3a caboTax, [IponaraHay NpOTHUB HeMEeIKUX BJacTel,
XpaHeHHe OPYXHUS U Apyrue AedcTBUs. [JIaBHOW 33/jayeil B 3TOM cJiydyae ObLIO — BBISIBUTH
HauboJiee aHTUHEMELIKU aKTUBHBIX JIIO1el.

ApecTbl oCcyl1ecTB/ISJIIUCD KaHJapMepuel 1o 3apaHee NOATOTOBJIEHHBIM CIUCKaM. Y
3a/iepKaHHbIX BbIOMBAJIU MPU3HAHHUS, a OKa3bIBalOL[Me 0Ka3bIBAJIMCh B POJIM 3a/10KHUKOB. B
KayecTBe METO/Ia yCTpallleHHUsI IPUTOBOPHI 3aUMThIBAIMCh IPSIMO B KaMepax [4].

[Tocsie 3axBaTa CTaporo OckoJia OKKynaHThbl yCTaHOBWJIA « HOBBIM NOPAA0K», IOMOTalU
MM B 3TOM IpejaTesd. ['ecTano pa3sBepHyJ/0 CBOIO paboTy Ha MOJHYK MOILIHOCTb, TIOPbMbI Ha
yaune Kypckoit (HbiHe yi1. JIeHMHa — IpyUM. aBTopa) 6blIM 3a6UThl 3aK/A0YeHHbIMU. KuTesen
apecTOBBbIBAJIY 110 MajleHIINM [10BO/IaM, 3aTeM UX IbITAJIHU U PACCTPeUBaJIH.

Tak, 6 urosis1 1942 rosa, Korja HeMIbl 3aHSJIU 10604y OGYXOBKY, COMAATHI CXBATHJIN
ToBapuia B. ®@. PoMaHueHKoO U, 3acTaBJigs ero 6exxaThb Bnepejy, pacctpensad. Ero Tpyn maTh
CcMoOrJia 0CTaTh U3 OKOIa U Nepe3axOpoOHUTb TOJIbKO yepe3 9 nuel [6]. 5 aBrycra 1942 roga
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HeMel KUl opunep ProTTep B ceste ConjlaTckoe 3acTpesina 6epeMeHHYI0 XKeHIIUHY; 23 aBrycra
paccTpenisiiiv HeCKoJIbKUX AenyTaToB Kazankoro CesbcoBeTa [4]. PaccTpesibl NpOBOAUIKCH Ha
Kazaukux 6yrpax 4 3a ¢i10600# ['yMHBI, a B IIeHTpe TOpoAa /iJisl YCTpalleHUs: BBICTABUIIU [J|BE
BUCEJIMIbl C MOBelleHHbIMU. CHHUMaTh Tesa MOBEIIEHHbIX ObLJIO CTPOro 3alpeleHo -
CMeJIbYaKOB »/aJl 3a 3TO paccTpe [6].

B TeyeHue ceMu MecslLeB OKKynauuu CTapooCKoJIbCKOro paiioHa u ropoja Crapbiit
Ockou 60s1ee 2700 yesioBek 6bLIM YrHAHBI B ['epMmanuio, 431 - ka3HeHO, cpeAu KoTopbix 107
)KeHIUH U 56 JeTeill. Bce mpomblllieHHblE NPeANPUSTHS, MIKOJbl U OGOJbHULBI ObLIX
paspyuieHsl, 916 KOJIX03NOCTPOEK YHUYTOKEHO, pasrpabJjieH Becb CeJbXO3MHBEHTaph,
BbIBe/IeH U3 CTPOS BECh UMeILHiicsa TpaHCcnopT. [lo pa3HbIM JAaHHBIM, BO BpeMs OKKyHall1
HeMel[KHe 3aXBaTYUKU YOUJIN 0OKOJIO 72 ThICSY YesioBeK B Besiropockoit o6J1acTu.

Bcero »xe HeMelKO-$alIMCTCKUe 3aXBaTYMKH U UX TOCOOHUKY BO BpeMs OKKyHal KU, IO
JaHHBIM CJleJloBaTeJiel, yOUJIU 0KOJI0 72 ThIC. YesioBeK B besiropo/ickoit obJsiactu [6].

OAHUM U3 cCaMbIX Y3KaCHBIX TPECTYIJIeHUH $allicTOB BO BpeMs oKKymaluu besaropoa
CTaJI0 MacCOBOE COMXKEHUE COBETCKHUX Ipak/aH Ha MecCTe ObIBLIEr0 KaMbIIIUTOBOIO 3aBOJa,
rnMeBlee MecTo 6 peBpassa 1942 roga: «HeMenkruii KOMeHJJaHT M U3MEHHUK cTapocTa [leH1ieB
apecTOBaJIM AKTHUBUCTOB CeJbCOBETA IOJ INPEAJOrOM MNPOBEPKU [JOKYMEHTOB. B o6iuei
CIIOXKHOCTHU 0K0J10 30 YesioBeK ObLIU AOCTaBJeHbI K KaMbIIIMTOBOMY 3aBOAY, HAXOJUBIIEMYCS
Hejaseko oT ceja MuxaisioBka. Tyzaa ke OblLIM MpUBe3eHbl apecTOBaHHbIE IpaXcJaHe U3
Besroposa v okpecTHBIX ceJl — Bcero okoJio 2000 yesioBek» [7].

HeMenkue cosjlaTbl C aBTOMaTaMH, OKPYXWJIH JioAed H, cGOPMUPOBAB TPYIIbI
YHUCJIEHHOCTBIO OT COPOKa /10 NATUAECATH YeJIOBEK, 3aCTaBUJIM pa3fieThCsl. 3aTeM UX CTOHSIU
B aMbapkbl, I/le MaccoBO paccTpesvBajd. KpUKU M CTOHBI Pa3HOCWJIMCb BOKPYT 3aBOJCKOU
TeppuTopud. [locsie 3aBeplieHUs IK3eKYI[UU BCEX AOCTABJEHHBIX, HEMI[bI 00JIMIN TOCTPONUKHU
roprovei *KUJKOCTbIO U MOJO0XKIJIH [4].

13 auBaps 1943 roja, Korja Hadajaochb HactymiaeHue KpacHoil Apmuu, ¢amvcThl
peLIni BbIBO3UTh Y3HUKOB YepHSIHCKOTO KOHIVIareps K GJrkaiiei craniuu [IpoxopoBka.
[lneHHble, Y)KACHO OJleTble W TO0JIOJAIIIKe, ObLIM BBIHYXKJEHbl HATH KOJIOHHAaMH IO
3acHexxeHHOH Jopore[5]. [omaabsl He 6bIJI0O HUKOMY — U3MOXK/JIEHHBIX U OCJAa6IIMX KOHBOM
paccTpesnuBal B IyTU. A MHOTAA JIIO4W CTAHOBUJINCh pa3MEHHOM MOHETOH B Urpe CKydalollux
HALMCTOB: KaK HacYeT TOTO0, YTOOb! BLICTPEJIUTD Ha CIIOP B BBIGPAHHOTO MJIeHHOro? 3anpocTo!
U neHa >k13HU YesIOBEKa B 3TOM CJIy4yae — CUrapeTa, J0CTaBIlasicsl BbIMTpaBLIEMY.

Pacnpegenuny nieHHbIX B cesabCKoM ['ycék-IloropesioBckoy, rie OHM HaxOAUJIHCh
HECKOJIbKO JiHeH. 26 sHBaps HEMIIbl 3aCTaBUJIU MECTHBIX XKUTeJIe! OABO3UTD K IIKOJIE COJIOMY
JUJISI TOTO, YTOOBI 00JIOXKHUTD 3/1aHHe, 2 3aTEM 3aKOJIOTUJIN BCE OKHA U IBEPH, YTOOBI HOUYbIO, 27
sIHBapsl, MOJpKeub C IJIEHHbIMU BHYTpHU. Tex, KTO MbITajcs BbIGpPAThCs, — pacCcTpesuBalIy,
6pocasu B HUX IpaHathl. lllKoJia MOJHOCTBIO Cropesia K yTpy, B 9TOM IOXape MO pasHbIM
JaHHBIM OTH6J10 OT 460 110 615 yesioBek [8].

O3ByueHHble (aKTbl 3JI0JESHUN JOJOKHBI CTaTh HENPeoJOoJUMON mHperpajoi Ajs
banbcudukanuu uctopuyeckux ¢aktoB. CerofHss W Bcerja JIIOAU JOJKHbI [OMHUTbL O
MUJUIMOHAX HEBHHHO YOWUTBHIX JIIOJled, Belb BCe OHH OTAAJd CBOU >KU3HH, OyAydH
yOeXX/IeHHbIMH, UTO UX XXepTBa He HanmpacHa. OHu Bepuu B [loGey Hallell cTpaHbl, B o6eny
Kpacnoit Apmuu, u 3ta [lo6e/1a 661712 JOCTUTHY TA.
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Tosheva M.S., Kornilov K.S., Tosheva N.A.

The article examines the facts of the genocide committed by the Nazi invaders on the
territory of the modern Belgorod region during the Great Patriotic War. The author describes in
detail various aspects of the occupation, paying special attention to the brutality of the Nazi
regime and cooperation with local traitors, which resulted in mass arrests, executions and the
destruction of infrastructure. The description is supported by the facts of terrible crimes during
the occupation, such as the mass burning of people at the kamyshite factory and the tragedy at
the Gusek-Pogorelovo rural school. These events illustrate the inhumanity of the occupiers and
serve as a reminder of the millions of innocent victims. The importance of preserving the
historical memory of the genocide is emphasized in order to prevent distortion of history;
documenting facts and evidence so that it is not possible to rewrite history and reduce the
degree of guilt of the Nazis. The authors emphasize the importance of studying such tragic
events, both for historical science and for public consciousness.
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Y]IK 93/94(470.64)

KYJIbTYPHBIE IIPEOBPA3OBAHHUA
B KABAPJIE U BAJIKAPHUHU B 1918-1920 IT.

IIlaxaauera ®aTuma bopucosHa
AccucteHnT Kadeapbl, KAHAUAAT UCTOPUIECKUX HAYK,
KabapauHo-bankapckuil rocygapcTBeHHbIN yHUBepcUTET UM. X.M. Bep6ekoBa

JlaHHas pa6oTa pyU3BaHa UCCIe0BaTh IPOLECC COLUOKYIbTYPHBIX IPeobpa3oBaHUl,
KoTopble mnpoucxoauad B Kabapge u B Bankapuu B 1918-1920 rr. ABTOop ucciaeayeT
TpaHchopMalMM Ha [JaHHBIX TepPPUTOPUSX, 3aTparuBawinve o006pa3oBaHUE, KYJIbTYDY,
HCKYCCTBO, 00YCJIOBJIEHHBIE He TOJIbKO clielluGUKON peruoHa, Ho U ycTaHoBJieHHeM COBETCKOM
BJacTy. bosbiioe BHUMaHue yhenseTcsa AuddepeHuuanuu Tex chep KU3He[eATEIbHOCTH,
KOTOpble 3aTparuBajid HaubGojiee BaXKHble HaIlpaBJeHUs: JOLIKOJIbHOE U UIKOJbHOE
BOCIIUTAHHUE, IUTEPATYPHOE TBOPUYECTBO, IPOCBETUTENbCKAsA paboTa.

[lybinKanus akTyaJusupyeT Npo6JieMbl, BOSHUKAIOLIME B UCCAeAyeMblil Mepuoj, a
TaKKe Te CHOCOObl, KOTOPbIMHM OHU pellasiucb. ABTOP NOAXOJUT K HCCAeJ0BAaHUI0
COLIMOKYJIBTYPHBIX Npeo6pa3oBaHuil B Kabapae u Baskapuu ¢ TOYKH 3peHUs] COBPEMEHHBIX
Ny6JNKAMK U TeX UCTOYHHUKOB, KOTOPble OTPAXKAIOT COOBITHS U3y4aeMoro nepuo/a.

KmoyeBble cinoBa: KabGappa, bankapus, KyJAbTypHble npeoGpa3oBaHUs,
IIPOCBETUTENbCKAS [IeTeJbHOCTb, 06pa30BaHus, KyabTypa, CoBeTCcKas BJaCTb, My3€eH.

kokkkk

UccnesyeMplil HaMu TNepUOJ MOCJepeBOJIIOLHMOHHBIX Npeo6pa3oBaHUM OKasal
CyllleCTBEHHOEe BJIMSIHME NpaKTU4YeCcKH Ha Bce cQepbl >KU3HeAeATeJIbHOCTH M Ha BceH
Tepputopuu Poccru. He nckitoueHueM sBA0TCA peruoHsl Kabapas! v bankapuy, nuMeroniye
CBOIO Crieliu$UKY YCTPOUCTBA, B TOM YUCJIE, KYJIbTYPHON, PEJTUTMO3HOMN U CBETCKOM KU3HU.

YcraHOoB/IeHHEe COBETCKOM BJIACTH, Haya/lo peajv3alUd IOJUTHKH «KYJbTYpPHOH
peBOJIIOLMU» OTPa3UIOCh Ha CTAHOBJIEHWH HOBOT'O YCTPOMCTBA KyIbTYPHOH >kU3HU Kabap/pl
u Bankapum. [lpu atoMm, kak ormeudaer [.Jl. BasueBa [1] momoGHble TpaHCchOpPMALUH
3aTparuBaloT U 06pa3oBaHUe, U NPOCBellleHNe, U KyJbTypy.

CosparoTcAd HOBBbIE KYJIbTYDHBbIE YYPEXAEHUA: My3eH, JoMa KyJbTypbl, KOTOpbIe
HalnpapJjieHbl Ha peasu3alyi0 MOJUTHUKH NPOCBELeHUs U pacCllUpeHUs] KyJbTYPHOIO CJIOS
HaceJsieHUd. [lo MHEHHIO YKa3aHHOI'0 aBTOPA, CUCTEMA 3THUX U UHBIX MOJOOHBIX MEPOIPUATHI
HalpaB/ieHa Ha NOBbILIEHHe KyJbTYPHOro M 00pa3oBaTe/bHOrO YPOBHS OCHOBHOM 4acCTH
xkuTenei Kabapapl u bankapuy, koTopas NpeUMyIeCTBEHHO OblJla HETpaMOTHOH, He UMeJa
npeJiCTaBJeHUs] 0 NPOU3Be/IEHUAX JINTepaTyphl, )KUBOIMUCH, CKyJBNTYphb! U np. KpoMme Toro,
o6pa3oBaHHe B COBPEMEHHOM CMBbICJ/Ie 3TOrO €/10Ba, A0 1918 r. 6bL10 JOCTYIHO He BCEM U 3TO
OKa3bIBaJIO HEraTHBHOE BJIMSHHE Ha PAa3BUTHE S3KOHOMUKH, yPOBEHb BHEIIHUX CBA3€U perMoHa
C JpyruMyd TeppUTOpuUsAMH Poccuu Takke OBbLI HEBBICOK, YTO He CIOCOGCTBOBAJIO €ro
IPOLBETAHMUIO.

[IpaBuTE/ILCTBO HOBOI'O rOCyfapcTBa, CoBeTckoro Cor3a, OLeHNJI0 HepealTu30BaHHbIN
noteHuuas Kabapael u bankapuu M CTpeMWJIOCh BBIBECTHM WX Ha HOBBIM 3Tall pasBUTHS,
aKTYaJIU3UPYs Te JOCTHKEHHUS, KOTOPble KabapAUHCKUIN 1 6aJIKapCKUH Hapo/bl HAKOMUJIY 3a
CTOJIETUSL.

Kak otmeuatot U. X. TxamokoBa, I. /. basuera u JI. X. CabanuueBa [7], AaHHBIN epUOJ,
MO/JlepHM3al M1 OKa3aJl CyllleCTBEHHOe BJIHSIHUE Ha JaJbHENIIYI0 UCTOPHUIO JAHHBIX PETHOHOB,
yX04s OT «TPaJjULIUOHHON OTCTAJOCTHU» W NPUBBIYHOI'O YKJaJa U3HU. TOT ypoBeHb, Ha
KOTOpPOM OblJ1 pa3BUT 3blK, NMCbMEHHOCTb, KyJIbTypa HapoJoB Kabapabl u bankapuu, He
COOTBETCTBOBAJI YPOBHIO HOBOM rOCyJapCTBEHHOCTH, MHHOBAILlMUOHHOMY TUIY 06111eCTBEHHBIX
OTHOULIEHUH, YTO eCTeCTBEHHO, TPE6OBAJIO TepecMoTpa Ky/JIbTYPHOM MOJUTHKH.
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B cBeTe 3TOro MHOTHe UCC/Ie,0BATEM TOBOPST O «KYJIbTYPHOU PEBOJIIOIIUKY», KOTOpas
conpoBoXk/asa pa3Butue Kabapapl u bankapuu B 1918-1920 rr.

Takue aBTOpHI Kak U. X. TxamokoBa, I'. /I. badueBa nojyepKUBalOT, YTO OPraHU3aLUI0
KyJIbTYPHOU KM3HU B YKa3aHHbIX perMoHax MOBJIUAJIO TO, YTO JaHHble HAPOJ b MyCyJIbMaHe
Y, KOHEYHO e, clleniudrKa peJIMruy okasasa 60Jibllioe 3HaueHre Ha TPaAUL U, MEHTaJIUTeT
Hapo/0B, CKJIaAblBawoLrecs cToseTussMu. Hosi6pb 1917 r. o3HaMeHoBaJics TeM, uTo CoBeTcKas
BJIACTb N00GelIana cBo60y MycyJibMaHaM, HETPUKOCHOBEHHOCTD U NPABO Ha CYIeCTBOBAaHUE
UX B3IVISIJIOB, TPaJULMHA U 0ObI4aeB. JTO ObLIO OOYCJIOBJEHO TeM, YTO OCHOBHAas Macca
HaceJleHUd 6blia IJ1y60KOo Bepylollled U B peJIUTM03HOM KOHTEKCTe MPOUCXOAUI0 MHOXKECTBO
NPOTUBOJEHUCTBYIOIUX IOJUTHYECKUX COOBITHH, KOTOpble HEraTHBHO CKa3blBaJHCh Ha
CTAHOBJIEHUM HOBOH TOCYJapCTBEHHOCTH (OyHTBI, NPOTECTbl). YKa3aHHble aBTOPHI
NOJYePKUBAIOT, YTO AJIUTEIBHOCTb JAHHOTO JIOSIIbHOTO [TepUo/ia K peJIMTUM Oblia Hel0IroH
U B JlaJIbHeN1IeM IPOTUBOCTOSIHKE UCIaMa CBETCKOU OJIUTHKe 060CcTpuUIoch. KpoMme Toro, Kak
OTMe4yalT HeKOTopble ucciaefoBaTenu [3], [4] oTHoLIeHHe K NPABOCJAABHON M HCJAMCKOH
peJIUruM y HOBOU BJIacTH 661710 JuddepeHIMpOBaHO. YUUTBIBAs TO, YTO MyCy/IbMaH Ha JaHHBIX
TeppPUTOPUSX 6bIJIO Topasfo 6oJblile, K JAHHOMY peJIMrM03HOMY HallpaBJIeHUIO 6bL10 6oJjiee
TEpNUMOe OTHOIIEHWEe BIUVIOTb [0 OKOHYaHUA [pakJaHCKOU BOWHBI, B OTJHUYUE OT
NPaBOCJIaBHUS, B KOTOPOM OBLIM pa3pylleHbl AeHCTBYIOIUE LIEPKBY, YHUITOXKEHA aTPUOYTHKA
U 3ampelleHbl o6psaAbl. XOTs HNpPO NOBCEMECTHOE MPUHSATHE HCAaMa TOXKe TOBOPUTb He
NpUXoOAUTCA, T.K. y2ke B 1920 r. HauMHaeTcqa NoBCeMeCTHOE NIOCTEeNIeHHOE BbITECHEHUE U 3TOU
penuruu [7,c. 115].

Y>xe B cepeauHe 1918 r. Hapo bl Kabapabl u baskapyu CTOJIKHYJIUCH C TIEPBbIM 3TAllOM
MOJIUTUKU TPEOJI0JIEHUsI «BEKOBOU oTcTasiocTu» [7, ¢. 117], paspyiineHus cTapblx YCTOEB
’KU3HM, TPaJUIMA B [JYXOBHOM CMbICJie U MaMSATHUKOB apXUTEKTYphbl, (OJIBKIOP],
NHUCbMEHHOCTH- B ¢usudeckoM. O6IIasg TeHAEHLMS paspylleHUs «JOMOPOLIEHHOTO» [0
byHJaMeHTa, a 3aTeM UJes MOCTPOEHUS HOBOTO, COLMAUCTUYECKOTO, C UHBIM BEKTOPOM
KYJIbTYpBI, IpeTepleBasia 3HaUUTe/bHble TPYAHOCTH.

Be3yc/i0BHO, B KOHTEKCTe IJ106aJbHbIX PeoO6pa3oBaHUil JaHHble U3MeHEHHs OblIU
Heo6X0JMMbI, 0/JHAKO, OHU HE MOIJIM XapaKTepHU30BaTbCs 0JHO3HAYHO, TPeOys1 BCECTOPOHHETO
aHaJIM3a U NOSACHEHUS.

T. KpacoBuukass [6] TOBOPUT O TOM, YTO JaKe OOpa30BaHHbIe CJIOW HaceJeHUs,
MHTEeJUIUTeHI[Ms] He TOTOBbI 6e30rOBOPOYHO BOCHPUHHUMATDL T€ HOBBIE COIMOKYJIbTYpPHBIE
ujleasbl, KOTOpble UM Mpejjarajo HOBoe 0061ecTBO. KOrHUTHUBHBIA JUCCOHAHC,
HCIBIThIBAEMBIA WHTEJJINTEHTAMH B TOJbl «KYJbTYPHOH PEBOJIIOIHU», OTPAKAJICA HA HX
HAaCTPOEHHU U B JeATEeJbHOCTH. AKTyaJM3WpOBaJICI BOINPOC O TOM, KakKyl poJib GyneT
BbINOJIHATb 06pa30BaHHbIN CJIOM HaceseHUs B KyJbTYPHOU MOJIMTHKE HOBOTO rocyAapcTBa:
ONIO3UIMHU JTUO0 NTOMOLUIHUKOB U OCHOBHBIX CTPOUTE/IEH MOAEPHU3UPOBAHHOM KyJIbTYphL. U B
JIaHHOM CJIydae BaXXKHO ObLIO YYUTBIBAThb MPOOGJIEMATHKY OTHOIIeHHUs K COBETCKOW BJaCTU
CaMOW HHTeJUIMTeHLIUM, NOCTYNKU IpeJCcTaBUTeJiell [JaHHOTO COCJOBUS, KOTOpble MOTJIHU
CNYyKWUTb OpUeHTUpoM [ Apyrux. K 1920 r., no MHeHUIO BbIIIeYKAa3aHHOTO aBTOPa,
HHTeJIUTreHIus AuddepeHnMpoBasiack Ha HECKOJIBKO IPYIIIL: T€, KTO BOIIEJ BO BJIACTh U MOT
TPaHCJAMPOBATb HPABCTBEHHbIE U KYJbTYpPHblE HJeasbl B JesATeJbHOCTb HOBBIX NpaBsIIUX
OpraHoOB, Te, KTO K MOJEepPHMU3aLUM OTHOCHUJICA JIOSJIBHO, HO aKTUBHOCTU He MNPOABJIAI U
npeJcTaBUTeNH, OTObIBIIME B 3Murpanuio. Ilofgo6Hoe pasjiesieHHe [03BOJISJIO IOHSATh
OTHOIIEHHUE 3JIUThI K HOBOU KyJIbTYyPE U ONPee/IATh Pa3/IMdHble MeXaHU3Mbl 06IeCTBEHHOTO
ynpasyeHusa. KpoMe Toro, kak oTMedyeHO B HcCJefoBaHHUAX KpacoBULIKOH, O4YeHb CKOpPO
KYJIbTYPHBIH acleKT B JesTeJbHOCTH KabapJWHCKON U 6GajKapCKOM MOJUTHYECKOU 3JIUTHI
MUHUMHU3UPOBAJICS, YCTyNasi MEeCTO «IOJUTUYECKOMYy Kapbepusmy» [6, c. 115] wu
TpaJUIMOHHbIE HAlMOHAJ/IbHblE LIEHHOCTH, KOTOpble NpPeJCTaBJSJIMCh BO BJIACTH, Toe
OTXOJWJIX Ha BTOPOH IJIaH.

3.b.T'obeTtu [2] mogYepKUBaeT, YTO Ha ITOM PpOHe HayaJI0Ch CTAaHOBJIEHHE HOBOT'O TUNA
WHTE/JIMTEHLUY, KOTOpbli (OpMHpOBaJiCd M BOCIUTBIBAJICA YK€ B HOBOM OOIIECTBE C
HECKOJIbKO MHOU CUCTEeMOM LIeHHOCTEeH U, KOHEYHO e, Te KyJIbTypHble OpDUEHTUPBI, KOTOpble
NpeACTaBAAJUCh JaHHOMY COCJOBUIO, OTJMYAJUCh OT TPaJUMLLIMOHHOTO KaBKa3CKOIro ykJaja
KU3HU.
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3. 4. EMTbuib [4] u 3. B. To6eTu BbIIEJAIOT HECKOJIbKO HalpaBJieHUH, B KOTOPBIX
HabJII0Ja/IUCh CYlleCTBEHHble INepeMeHbl, UMeBIllINe MO3WTHBHOE BJIMUSIHME Ha pa3BUTHE
KyJbTypbl CeBepHOro KaBka3sa. [IpoaHann3upoBaB pabOThI 3TUX aBTOPOB, MbI [ieJlaeM BbIBO/IbI
0 TOM, UTO pa3/IMYHble MHHOBALUU OBbLIM BOCHPUHATHI Hapoaamu KabGapael u Bankapuu
NO3UTTBHO JIM60 HENUTpPa/bHO, HO He HEeraTUBHO B CUJy TOTO, YTO HWHTErpHpOBaJIUCh C
TpaJAULUOHHBIMA KOMIIOHEHTAaMHU KyJbTypbl. K NpuMepy, 0HUM U3 NepBbIX 11aroB B HOBOH
KYJbTYPHOU NOJUTHKe ObLIO yBeJHYeHHe KOJMYeCTBa MedyaTHbIX HU3JaHUM (yuyeGHUKH,
Xy/l0’)KeCTBeHHasi W Hay4dHas JuTepaTypa). OfHako, 00leMy MHOBBIIIEHUI TPAaMOTHOCTH
HaceJleHHs CIIOCOGCTBOBAJIO TO, YTO OHU U3/1aBaJIUCh HA POJHOM S13blKe U IPOYTEeHUE UX ObLI0
MaKCHMaJbHO JAOCTYynHbIM. TeM 6oJiee, YTO CO3/aBajiach CE€Th HAPOJAHBIX OUOJIUOTEK, TZe
KHUTaMH MOTLJIM 110JIb30BaThCsl T€, KTO HE MOT MO3BOJIUTh cebe UX KynuTb. Hapsaay ¢ aTum B
neyaTy, OOILleHMHU M IIKOJIAaX BBOJAMJICA PYCCKUM f3bIK M YacTb HaceJeHHs MOCTENeHHO
OBJIaleBajia JBYyMs f3blKaMH, UYTO TaKKe IOBBbILIAJO YpOBeHb TpaMoTHOCTU. Ha d¢one
HMHTerpaluuu KabapJAWHCKOH, GaJKapCKOM U PYCCKOU KYJbTYp MPOUCXOAUJIO CTAHOBJIEHUE
KYJIbTYPbl HOBO-COBETCKOU, KOTOpasi 0TYaCTU OTpaxaJsa TpaJULMOHHOE, HO IPUOPUTETAMU
BBICTaBJIs1JIa HOBOT'O [OCYAapCTBO U 001LEeCTBO.

OfHako, KyJbTYPHbBIN acleKT Me4aTHOM AeTeJbHOCTH He OrpaHUYMBaJIC U3JaHUEM
KHUT ¥ B KOoHIle 1920 r. Hayasia BBIXOAUT 00J1aCTHAsA ra3eTa Ha KabapAUHCKOM, 6ATKApPCKOM U
PYCCKOM sI3bIKaX. IJTO TO3BOJIMJIO TMOBBICUTh YypOBeHb 06Lled OCBeJOMJIEHHOCTH,
06pa30BaHHOCTU HaceJieHUs], IOMOTraJo Y3HaTb 0 TEKYL[UX HOBOCTSX, 3HAYMMbIX COOBITUSX, B
TOM 4YHCJE, U KyJbTypHOH >XW3HM. Ha mosiax raseTbl Havya/ld HOSBJISATbCA 3aMETKU 06
OTKpPBIBAKOIIUXCSA My3esiX, JIoMax KyJbTyphbl, Ie4aTaTbCsl CTUXU MeCTHBIX 03TOB. [lof06HbIE
bakThl MOTHUBUPOBAJIM HaceJeHUe K YTEeHHI0, OOGCYKJeHUI HHPOpMAaLUM, BbIPaKEHHUIO
OTHOILEHHUS K TOMY, YTO IPOHUCXOIUT.

Be3yc/0BHO, acneKT HOBOH H/I€0JIOTHU ObLI JJOCTaTOYHO CHJIEH, OJlHaKo Ha ¢oHe
HOBOM, CBETCKOM MOJIMTUKH, OCHOBHOM MacCOl Bepylollero HaceJeHUs1 OH He ObLI NMPUHAT
cpady u Oe3oroBopouHo. /[laxke Ha QoHe [OCTAaTOYHO TEPNUMOM HCJAAMy HOJHUTHKU
BCTpeYa/IMCh HeI0BOJIbCTBA, BOJTHEHUS U HENIPUATHSA TOTO0, YTO NpeJ/Iaraaoch.

YuuTbiBas nono6Hble PpakThl, HeKOTOpble aBTOphI (3. M. Kemiesa, T. 10. KpacoBuiikas)
TOBOPSAT O HETATHUBHOM KOHTEKCTE Peau3yeMoi «KyJIbTYPHOU PEBOJIIOLIMN», KOTZIa TPAJAUIIH
OBLIM paspylleHbl, KyJbTypHas IPeeMCTBEHHOCTb HapylleHa, KaK M HalWOHaJIbHas
WJEHTUYHOCTb. IMEHHO B 3TOT NMEPHUOJ CTa/d FTOBOPUTb O MOJEPHU3ALUH HE TOJIBKO KaK O
[0Ka3aTeJie KyJbTYPHOTO [Iporpecca, Ho KaK 0 KapZJMHaJIbHO HOBOM 06111eCTBEHHOM MpOI1iecce,
HEHN3BECTHOM /0 3TOTO TPAAUIIMOHHOMY CEBEPOKaBKa3CKOMY 0OIeCTBY.

KoHeuHo, HE06X0AMMO FOBOPHUTH O KapJHHAJIbHOM HOBLIECTBE, KOTOPOE 3aTParuBajio
CUCTeMY 00pa30BaHUs: OTKPbITHEe 6eClaTHbIX HAPOAHBIX 1IKO0J, 060y4eHHe B KOTOPBIX ObLI0
CBETCKHMM U HW3HAYaJIbHO BeJIOCh Ha poJHOM f3bike. Jlo 1917-1918 rr. B AaHHBIX peruoHax
paboTasM CBETCKHE M pPEJUrHO3Hble (ILEPKOBHOIPHUXOJACKHE U MYCYJbMaHCKHE) ILIKOJIBI.
HakaHnyHe ¢eBpasibckol peBositoniiu 1917 r. B MOA0GHBIX yYeOHbIX 3aBeJleHUSX HapsAy C
pPEeJIMTMO3HBIMH NIpeJiMeTaMU Hayajlu BBOAUTBCS U 0611e06pa3oBaTesbHble, a ocjae 1918 r—
TOYHble W eCTeCTBEHHble HayKH, TyMaHUTapHble [JUCHUIIMHbI Hadald BBITECHATH
peJIMruo3Hoe o6yJyeHHe.

Tak Kak 3ZaHUH He XBaTaslo, 00y4aTb NPUXOAUJOCH BCe 6oJiblliee KOJIUYEeCTBO
HaceJleHHs], He3aBMCHMO OT BO3PaCTa, TO M0/ LKOJIbl IPUCIOCA6IMBAIUCDH ObIBLINE OCOOHSKU
Y ycaZbbbl, KOTOPbIe ObLIX HAIIMOHATU3UPOBAHBI.

OpHako, HeXBaTKa 3/laHUM ObLIa He eIMHCTBEHHOU Npo6sieMol B chepe KyJIbTYPHOIO
NpPOCBELIeHNs,  JAPYroM  CJ0XHOCTbK  HA3bIBAJIOCh  HEJOCTATOYHOE  KOJIMYeCTBO
KBaJMPUIIMPOBAHHBIX MeAaroruieckux KajpoB. /JlaHHble ¢aKTbl 00YCJ0BUJIM Hadaso
CTAHOBJIEHUS JIOKAJbHOMH, a 3aTeM U L|eHTPaJU30BaHHOM CUCTEMBbI IOJIOTOBKH YYUTEJTbCKUX
Y Ipeno/iaBaTe/bCKUX KaJipoB Ha CeBepHOM KaBkase 13 yrcia MECTHBIX KUTeJIEH.

Kak MbI 0OTMeTH/1M paHee, B JaHHbIN IepUo/, 60/1b1110€ BHUMAHUE Y/1e/151J10Ch 00y4eHHI0
Y BOCIIMTAHHIO KOPEHHBIX KUTeJIel BHe 3aBUCMMOCTH OT Bo3pacTa. Kpome TOro, cMeHHUIUCh
BeJlyliye BU/Ibl 1eITeJIbHOCTH B 3TUX PErMoHaX, JI0JU MoJIyYyaau CTabulbHble paboune MecTa,
3TO O6YCJOBUJIO HUX IOCTOSIHHYIO 3aHATOCTb. CJleICTBUEM 3TOro HeOOXOJAUMO Ha3BaTh
OTKpBITHE JeTCKUX CaJloB, IEPBbIA U3 KOTOPBIX 6bl/1 OTKPBIT B Hanbunke B 1920 rogy. B Hux
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OCYILeCTBJISIJICI He TOJbKO MPUCMOTP 3a JeTbMM, HO HX MeAUIUHCKUM O0CMOTD,
BUTAMHUHM3alMs, BOCIUTaHUe U IEPBUYHOE 0OydeHHe.

He MeHee BaxkHbIM HampaBjieHueM B Kabappge u B bankapuu 6bLIO OTKpbITHE
KYJIbTYPHBIX YYpexXJeHUH, BOCCTAaHOBJIEHUE U Peain3alisi HOBbIX My3eeB. UyTh no3xe, B 1921
r. B Hasbyuke 6bl1 OTKpbIT HanuoHanbHbI My3ed KabapauHo-Bankapckoit Pecny6/vku
(6p1BIIMEM My3elt KabapguHckoro okpyra). OH MOCTENeHHO NpPeJACTaBJISA] KUTEJISM HOBbIE
3KCHO3UIMU, OTKPBIBAJ 3KCKYPCHM U CTal OJHUM U3 KPyHNHEHIIUX KYJbTYPHBIX LEHTPOB
pervoHa Ha TOT Nepuoj. IMeHHO B KyJbTYPHBIX YUPEXIeHUAX BO3MOXKHO MPOCJeKUBAHUE
TeHJeHIIMM HalMUOHa/AM3alUu NpPOU3BEJEHUN HCKYCCTBa, KYJbTYpbl, apXeoJOrHyecKux
aptedakToB. OHU U3 LIEHHOCTEH, KOTOphIe B psifie CIy4aeB ObLIM B €IMHOJIUYHOM BJIaJI€HUH,
CTAaHOBWJIUCh HCTOYHUKOM BOCIHUTAHUSI I3CTETUKH U HPABCTBEHHOCTU B KOHTEKCTeE
00111eHapOoAHOr0 [10JIb30BaHHUS.

[logBoas UTOrH, HEOBXOJMMO OTMETUThb cTpeMJieHUe COBETCKOHN BJIACTU MOBBICUTH
YPOBEHb KYJbTYPHOTO pa3BUTUS HaponoB Kabapabl u bankapuu, 4To, 6€3yCJI0BHO, MOXKHO
Ha3BaThb IOBOPOTHBIM MOMEHTOM B UCTOPUM PErvoHa, HEOJHO3HAYHbIM U NPOTUBOPEUYUBDIM.
B HanpaB/ieHUAX, IAe Hab/0/jasack UHTerpanus TpaJULMOHHbIX KyJbTYPHBIX LlEHHOCTEeN U
KOMITOHEHTOB MOJIEPHU3alU K, KYJbTYPHYIO NOJUTHKY U IPeo6pa30BaHusl BO3MOXKHO Ha3BaTh
3pPeKTUBHBIMHU. B HHBIX CUTyalUsIX CMeHa NPUOPUTETOB, HapylUIeHHE KyJbTypHOH
IpPeeMCTBEHHOCTU W 3THOUAEHTUYHOCTH NOPOXKAAIM NPOTHUBOPEUUs] U NPOTHUBOCTOSIHUE
HOBOM BJIACTH.

3. M. KemeBa [5] B cBoeli my6/IMKaLMK OTMEYAeT, UTO B IpeJbIAYIHe UCTOPUYECKUe
nepuojbl, B 4YacTHOCTH, B COBeTCKOe BpeMs, 6oJibllloe BJUSHHE Ha MCTOPUYECKUE
uccae0BaHus U B cdepe KyJbTypHBIX IpeobpasoBaHuil B Kabapze u B basnkapuy, okasbiBajia
ujeosorus. CoBpeMeHHbIe aBTOpbI, TakHe, K npuMmepy kak JI. M. 3ak, 3.A. llleymxen, Ha
KOTOpbIX ccbliaeTcss KemeBa. 6oJsiblle ToBOpPAT O TexX Mpo6JeMax, KOTopble
aKTYaJIU3UPOBAJIUCh B XOJle COLHUOKYJbTYPHBbIX Npeob6pa3oBaHUM B pervoHax CeBepHOro
KaBka3za. [lojo6HbIe TOUKU 3peHUsI OTPaKalOT HEraTHBHOE BOCHPUSATHE KOPEHHBIX HAapOJI0B
Ka6apgbl u Baskapuu BTOp»KEHHUSI B UX TPAZULMOHHYIO KYJbTYpPY, HaBSI3bIBAHUS HOBBIX
UJlea/ioB U OTTOPKEHUS PeJIUTHUMU.

3necb xe X.b. MamcupoB oOTMedaeT, 4YTO CO3JlaHHEe HOBBIX QopM JyXOBHOH
OpraHu3alMu TPAJULHUOHHBIX TOPCKUX OOGLIECTB MPOUCXOAUJIO MAaCCUPOBAHHO U
HACUJIbCTBEHHO [5, ¢.99]. [Ipy 3TOM UTHOPUPYIOTCA TaKHe COLIMAIbHO 3HAaYUMble pe3yJibTaThl
Kak [OBbIlIEHUWE YPOBHS TpPaMOTHOCTH, MpOCBelleHHe HacesJeHUs, COXpaHEeHUe
OOLIEKy/IbTYPHBIX LleHHOoCcTed. B JaHHOM ciydyae Heo6XOAMMO aHAJIM3UPOBATh Kak
pe3y/sbTaThl KyJbTYPHBIX NPeoOpa3oBaHUM, TaK U CHOCOOGBI UX JAOCTHKeHHUs. [loaTomy
yKa3aHHble aBTOPbl 0OTMEYaloT, YTO, HECMOTPS Ha COLUAJIbHYI0 3HAYUMOCTb TeX JJOCTHKEHUH,
KOTOpBIE SIBUJIMCh Pe3YJbTaTOM KyJbTYPHOU peBolOIUY Neproja 1918-1920 rr. u nosxe B
Kabapae u basnkapuu, HacuIe ¥ pa3pylleHne TPpaJULMOHHOT0 YKJ/Ia/,a KaBKa3CKOro 0611ecTBa
SIBHO HEeJIONMYCTHMO.

YuuTbiBasi nofo6HbIe GAKThl, Heslb3s KaTETOPUYHO U OJHOCTOPOHHE OLIEHHWBATh Te
KYJIbTYpHbIE U3MEHeHUs], KOTOopble nmpoucxoauiu B Kabapae u B bankapun B 1918-1920 rr.
OHM TpeOYIOT [eTaJbHOTO aHa/M3a, HU3y4YeHHUS HCTOPUYECKUX (AKTOB U OTPAKEHUS B
yccae0BaHUH aBTOPCKOM MO3ULIUH.
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CULTURAL TRANSFORMATIONS IN KABARDA AND BALKARIA IN 1918-1920

Shakhalieva F.B.

This work is intended to explore the process of socio-cultural transformations that took
place in Kabarda and Balkaria in 1918-1920. The author explores the transformations in these
territories, affecting education, culture, and art, due not only to the specifics of the region, but
also to the establishment of Soviet power. Much attention is paid to the differentiation of those
spheres of life that affected the most important areas: preschool and school education, literary
creativity, educational work.

The publication highlights the problems that arose during the study period, as well as
the ways in which they were solved. The author approaches the study of socio-cultural
transformations in Kabarda and Balkaria from the point of view of modern publications and
those sources that reflect the events of the period under study.
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