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AKTYAJIBHBIE BOITPOCbI BOPbbbI
CIIPECTYIVIEHUAMH

B JicypHasie nybauKyromesi cmambvu pa3/Au4HbIx uccsiedosameset (00kmopos
u KaHdudamos HayK, acnupaHmos u couckameJiel, Ma2ucmpaHmos u cmydeHmos),
cneyuaaucmos-npakmuKkos U3 pa3/au4Hblx pe2uoHoe Poccuu, a makiice 3apy6excHbiX
VUYeHbIX U npakmukos. HecMomps Ha Y3KyKW Hanpas/seHHOCMb chneyuaaudayuu
JHCYpHaAa «AKmyas/ibHble 80NpOCbl 60PLOLI C NPECMYNAEHUAMU», HA €20 CMPAHUYAX
Moz2ym 6blmb 0Ny6/AUKOBAHbI CMAmMbvU NO Meopemu4eckuM U NpaKmu4eckum
npobsiemam WUpPOKO20 cnekmpa rpuduveckux Hayk (y20.4108H020 hpasa,
KpUMUHO/102UU, Y20/108HO-UCNO/JIHUMEAbHO20 NPA8Ad, KPUMUHAAUCMUKU, Y20/108HO20
npoyecca,  0nepamueHo-po3bICKHOU  desime/qbHOCMU,  NPABOOXPAHUMENAbHBIX
opzaHo8,  cyde6HOl  es1acmu,  NpPOKYpoOpcko2o  Had3opa,  op2aHu3ayuu
npasooxpaHumebHol desimeabHOCMU, adgokamypbsl U m.d.), a makdice pasmeujeHol
Mamepuassl, codepxicawjue MexrcoucyungauHapHsvle Ucciedo8aHusi IKOHOMUYECKUX,
nosumuyeckux U ucmopuveckux Hayk. [lpusemcmeyromcsi makxice cmamvu 8
obs1acmu cpasHumMebHo20 npasosederust. XKypHaa «AKmya/ibHble 80npoCbl 60PbObLI
C npecmynjieHusiMu» - 3mMo njaowadka 045 PocCulickux U 3apy6exrcHubIX
npedcmasumesieli npasosoll HAYKU, N0380450Wdsi 06MeHUBAMbCs HAY4HO-
meopemuyeckumMu U nNpakmuyeckumu npeodioxceHusmMu 6 obaacmu 60pbbbl C
npecmyn/ieHusiMu KAakKk HA pe2UuOHA/bHOM, 20CYJ0apCmEeHHOM, maK U Hda
MENHCOYHAPOOHOM YPOBHE.

Texcmbvl cmametl, nocmynawwue 8 pedakyurd om aemopos, Npoxoosm
HAy4yHoe peyeH3uposaHue U 8 06513ameabHOM NopsidKe NPo8epsitomcs Ha Hajaudue
Hedo6poCco8eCMHO20 HAYYHO20 YUMUPOBAHUS, A MAKyce CaMoyumupo8aHusl 8
npo2pamMMmHoli cpede «AHmunaazuamy.,

Kypnan «AKTYAJIBHBIE BOIIPOCBI BOPbLBBI C TMPECTYIIJIEHUAMW»
nznaetrca c 2014 roaa.

BbIXOMT B CBET 6 pas B o/,

Yupepuresb xkypHasa: TuxoHosa ’KanHa CepreeBHa

UspatenbcTBo: UHAMBHAYa/NbHBIM NpeAnpyvHMMaTesab TuxoHoBa KaHHa
CepreeBHa

Anpec HWspatennctBa: 346715, POCCH{A, o6an. POCTOBCKA{A, p-H
AKCAWCKUH

Kypuany nprcBoeH ISSN asieKkTpoHHOro ceteBoro usaanus 3034-2775

A3bIKM: PyccKUH, aHTTMUCKUN
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I'JIABHBIN PEJAKTOP KYPHAJIA:

Peakoyc Biagumup MuxaiisioBuy,

JIOKTOD IOPUANYECKUX HAYK, Tpodeccop, BeAyIUI HAYYHbIA COTPYAHUK CEKTOPA
aIMUHHUCTPATUBHOI0 MpaBa U a/[MUHUCTPATUBHOrO nporecca, MHCTUTYT
rocyziapcTBa u npaBa Poccuiickoit akaJieMHUH HayK

PEJAKIMOHHBINA COBET:

Ann60B Asiekceii [laByioBUY,

JIOKTOp IOpUANYECKUX HayK, podeccop, 3aBeAyolni KadeJpor Teopuu paBa u
CPaBHUTEJIBHOTO NpaBOBeZleHHUs POCCMUCKUU IOCYyapCTBEHHBIM T'yMaHUTApHBIN
yHUBepcUTeT, npodeccop Kadeapbl TEOPUM W UCTOPUMU TOCYyAApCTBAa U IMpaBa
Bcepoccuiickuii rocygapcTBeHHbId yHUBepcuTeT toctuuuud (PIIA MwuHiocrta
Poccum)

BbarpeeBa Enena 'enHagueBHa,

JIOKTOp IOPUJHMYECKUX HayK, Nnpodeccop, NMOJKOBHUK BHYTPeHHEH CJIY»KObl B
otctaBke. YeH Cep6ckoil Accolpaliiu 0 YroJIOBHOMY IIpaBy: TEOPHUS U IPAKTHKA,
YseH Bosrapckou Acconmanuu KPUMHUHOJIOTOB, 4JieH Hcnonkoma
KoopauHanyonHoro coBeta MexiyHapoJHOTO COI03a IOPUCTOB

Basbkupusa Haranba UBaHOBHa,

JIOKTOp HOPUAUYECKUX HAYK, [IOLIEHT, JIaBHbIM HAay4YHbIM COTPYAHUK UHCTUTYyTa
NpaBOBbIX UccaefoBaHUM, @DejepasbHOe TOCYAApCTBEHHOe  OIOJKETHOe
ob6pa3oBaTeJbHOE  yuYpexJeHWe  BbICclIlero o6pas3oBaHusi  «balKaabCcKui
roCyjapCTBEHHbIN YHUBEPCUTET» (balikasbCcKkuM roCyZlapCTBEHHbIN
YHUBEPCUTET),

BacusibeB Alekceit MuxaijioBuy,

JIOKTOp UCTOPUYECKUX HAYK, KAaHAUJAT IOPUAMYECKUX HAYK, 0LeHT, npodeccop
kadeapbl yrojioBHoro mnpaBa H KpuMuHosorud, PI'BOY BO «KybaHckui
roCy;lapCTBEHHbIA YHUBEPCUTET»

lF'omoHoB Hukos1ai1 IMuTpueBuy,

JIOKTOp IOPUANYECKUX HayK, npodeccop, npodeccop Kadeapbl HOPUCIPYAEHIIUN
MypMaHckoro apKTHUY€eCKOT0 YHUBEPCUTETA; npodeccop kadeapbl
ropucnpyseHuun CeBepo-3anafiHOrTO MHCTUTYTa (duamana) MOCKOBCKOro
ryMaHUTApHO-3KOHOMUYECKOI'0 YHUBEPCUTETA

Aya4denko OxkcaHna CepreeBHa,

JIOKTOp IOpUJUYECKHUX HayK, AOLEHT, AOLeHT Kadeapbl ucTopuu Poccuiickoro
rocyapcrBeHHoro arpapHoro yHuBepcutetra - MCXA nMenu K.A. Tumupssesa;
npodeccop Kapeapbl WPUAUYECKUX AUCHUIIMH MOCKOBCKOrO MHHOBAIJMOHHOTO
YHUBEPCUTETA

AyHaykosB Muxaui IOpreBny,

JIOKTOp IpUAMYECKUX HayK, mpodeccop, Beaymui HaydHblM coTpyAHUK Hay4yHo-
MCCIel0BaTeIbCKOTO UHCTUTYTA po6JieM 6e3onacHocTy CHI
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EnudanoB Ctanucaas CTaHUC/IaBOBUY,

JIOKTOp HPUAHUYECKUX HayK, JO0LeHT, mnpodeccop KkKadeapbl oOpraHu3aluu
ONepaTHUBHO-PO3bICKHOU JlesiTesibHOCTH, AkageMuss ®CUH Poccum

Kaposa AHHa KOHCTaHTMHOBHa,

JIOKTOp HOpUJUYECKUX HAyK, AOLEHT, BeAYLUA HAyYHBIK COTPYAHUK, UHCTUTYT
rocyzapcTBa u npaBa Poccuiickoy akaieMUH HayK

KexxyTun AHgpeit Hukos1aeBuy,

JOKTOp MWCTOPHUYECKHUX HaAyK, JoueHT, [IpMBO/KCKUM HCCIeL0BaTebCKUN
MeJMIIMHCKUU YHUBepcuTeT» MuHHCTepcTBa 3/JpaBooxpaHeHus Poccumckon
Qenepauuu

Komaposg Cepreit AjieKCaHApPOBUY,

JIOKTOp OpUAuYeckux Hayk, npodeccop, HOY BO «lHOpupuyeckuii UHCTUTYT»
(Cankr-IleTepbypr); mnpodeccop kadeapbl TeOopUH TrocyJapcTBa U IpaBa
YduMcKoOro yHUBepCUTETA HAYKU U TeXHOJIOTUH; [Ipe3uieHT MexXpernoHaabHOU
accolanuy TeEOPEeTUKOB IrocyiapCcTBa U paBa

KpoTtoB AHapeii BraguciaBoBuy,

JIOKTOp PHUAUYECKUX HAYK, Tpodeccop Kadeapbl PUCTPYAEeHIIMU MOCKOBCKOTO
rYMaHUTApPHO-9KOHOMHUYECKOT'0 YHUBEPCUTETA

MasakoBa AHacracua CTaHMC/IaBOBHA,

JIOKTOp HOpUJUYECKUX HayK, nmpodeccop, Poccuiickas TaMoXKeHHasl akKaJeMus,
npodeccop kadeapsl yroJOBHO-IPABOBbIX AUCLUIIINH

HoBukoB AHApen bopucosuy,

JIOKTOp HOpUAMYECKUX HayK, JOLeHT, npodeccop KadeApbl rocyAapCTBEHHO-
NpaBOBbIX JUCLIMIIJIVH, Cankr-IleTepbyprckuit WHCTUTYT (bunuan)
denepasibHOTO TOCY/JAPCTBEHHOTO OIO/XKETHOI0 06pa30BaTENbHOTO YYpEXAeHUs
BbICIIeEro 06pa3oBaHUs «BcepoCCHUCKUN TrocyapCTBEHHbIM YHHUBEpPCUTET
toctunuu (PIIA MuHiocta Poccun)», oANOJIKOBHUK TaMOXXeHHOH cy»x6b1 Poccuy,
ctapimui iekTeHaHT BM® Poccuu

OcnennukosB I0puit Bragumuposuy,

JIOKTOp HOpUAMYEeCKUX HaykK, mnpodeccop kadeapsl ¢usocodpuu U HCTOPHUH,
XepCOHCKUU roCy/lapCTBEHHBIN Nearoru4eCKui YyHUBEPCUTET

IlonoBa EsieHna UJIbMHUYHA,

JIOKTOp HOPHUAUYECKUX HayK, JOLEHT, Kadeapa KPUMHHAJUCTUKH, YPUMCKUMN
YHUBEPCUTET HAyKU U TexHoJsiorud. Kadeapa yrosoBHO-NpPaBOBBIX AWCIMILINH,
BoctouHo-CUOUpPCKUN  TOCyZJapCTBEHHbIA  YHUBEPCUTET  TEXHOJOTUH U
yInpaBJieHUs

Tapacos Makcum IOpbeBuy,

JIOKTOp IOpUJAUYECKUX HayK, npodeccop kadeapbl HAJ30PHOU [eITETbHOCTHU
AkazneMuu rocy/lapCTBEHHOM NpOTUBONOXapHOU cayx661 MUC Poccuu, npodeccop
kadeapbl HOPUAUYECKUX JUCLUIIMH AKaZeMHU TpaxkZaHckod 3amuTtbl MYC
Poccum, riaBHbli HaydHbld coTpygHuk P®KY HUU PCHUH Poccuu. [oyéTtHbin
pabotHuk Ilpokypatypel P®, BeTepan Tpyna, BeTepaH opraHoB NpoKypaTyphl,
rocyZilapCTBEHHbIN COBETHUK IOCTULUHU
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domeHnko Esnena BiraagumupoBHa,

JIOKTOp IOpUAMYECKHX HayK, JIOLeHT, npodeccop Kadeapbl YroJOBHOTO MpaBa U
KPUMMHOJIOTMH, Bcepoccuiickuil rocyiapcTBeHHbIM YHUBepcuTeT roctunuu (PIIA
MuHnocTta Poccun)

Yucro6opoaos Uiabsi 'puropreBuy,

JIOKTOp I0pUUYeCKUX HayK, [JlaBHOe ynpaBsieHue o paboTe C IUYHBbIM COCTaBOM
MB/l Poccuy, 3aMecTyTe/Ib Hadya/lbHUKA yIpaBJeHUA OpraHU3alyUy NOATOTOBKU
KaJIpoOB - HayaJbHUK OTJeJla OpraHu3aluyd HaydyHOM JeATeJIbHOCTHU
ob6pasoBaTebHbIX opranusanuit MB/l Poccuun

IllykuHa TaTbsAHa Bs1aguMupoBHa,

JIOKTOp IOpUJMYECKUX HayK, /JOLIeHT, BeAyIIMH Hay4yHbId COTPYJHUK,
denepasbHOEe TOCYyJapCTBEHHOE Ol0/pKETHOe YyuypexJeHWe Hayku HHCTUTYT
rocyZapcrsa U npasa Poccuiickoy akasieMuy HayK

3k %k %k % %
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YI'OJIOBHO-ITPABOBBIE HAYKH

OCOBEHHOCTHU HASHAYEHHNA HAKA3AHUA JIULLY,
MPU3HAHHOMY FOJIbHBIM HAPKOMAHMEN

YIK: 343.2

T'onyapoBa AnuHa BasepbeBHa

YdeHblil ceKpeTapb yYeHOT'0 COBETA,

denepasbHOe Ka3eHHOE 06pa30BaTe/IbHOE YYpeXKJeHNe BhICIIEro 06pa30BaHUs
«CaHKT-IleTepOyprckuil YHUBEPCUTET

®enepasbHOU CIYKOBI UCIIOJIHEHUSI HAKa3aHUM»

r. CankT-IleTepoypr, Poccuiickas ®enepanus

SPIN-koj: 6036-9056

OpHol 13 HanbGoJjiee 3HAYUTEJNbHBIX OMACHOCTEH /Jisi HAMOHAJBHOTO 3/0POBbS U
6e3onacHocTH PP Ha NpoTSAKEHUU JJOJITHUX JIET OCTAeTCs He3aKOHHBIN 060pOT HAPKOTUUECKUX
CPeACTB, ICHUXOTPONHBIX BEILIECTB, WX MHPEKYPCOPOB M aHanoroB. YToGel 3ddeKTHBHO
HPOTHUBOCTOSITh TAKOMY OTPHULATEJIBHOMY COIMAJbHOMY (GEHOMEHY, KaK HapKOMaHHs, U
IOBBICUTh YpPOBEHb HALMOHaJbHOM 06€30MacHOCTH, TMpeJOTBpPAlleHUs MpPecTyIJeHUH,
CBI3aHHBIX C HApPKOTHYECKMMH BellleCTBaMH, KpailHe BaXHO COBepIIeHCTBOBATh
3aKOHO/IaTe/IbHYI0 6a3y. ITH yJIy4lleHUs JO/DKHbBI IPe[yCMaTPUBATh He TOJIbKO KapaTeJbHble
Mepbl, HO U JiedeHHe HapK03aBHUCHUMBIX JIUL, @ TaKXKe UX MOCJeYIOLIyI0 peabruanTaluio.

KiwueBble c/I0Ba: HE3aKOHHbIM 060POT HAPKOTHUKOB, Ha3HAuYeHHWEe HaKa3aHWUS,
OTCpOYKa OTObIBAHUS HaKa3aHHs, OOJIbLHOM HAapKOMaHWEW, JiedeHUe OT HapKOMAaHUH,
MeJIMIIMHCKAsl U COLMaJIbHAs peabuauTaIHs.

kokkkk

CoryiacHo opunnaibHOU cTaTucTuke MB/l u Munsapasa 3a 2021 roz, B Poccuu okosio
11% HacesieHus (18 MUIIMOHOB YeJIOBEK) YIIOTPEOJISAIOT ICUX0AKTUBHBIE BellecTBa. M3 aToro
yyc/ia 5 MUJIJIMOHOB YeJIOBeK SIBJISIIOTCS CUCTEMAaTUYECKUMU NOTPEOUTEIIMU HAPKOTUIECKUX
CPeACTB, TOrZa Kak 13 MUJIJIMOHOB YIOTPEOJAIOT UX NEPUOAUYECKH, He MpPU3HABast ¥ cebs
3aBUCUMOCTH. CielyeT OTMEeTUTD, YTO NIPUBEJEHHbIE JaHHbIe He BKJIIOYAIOT JIUL, KOTOpble He
COCTOSI/IM Ha y4eTe B HApPKOJIOTUYECKUX JUCHaHCepax W He INpHUBJIEKAJUCb K YTrOJOBHOU
OTBETCTBEHHOCTH, YTO O3HAYaeT BO3MOXKHOE 3aHIKEHHE peabHbIX MaclITab0B MPO6JeMBbl.
JlaHHbIe MOKa3aTesJ N OTPAKAIOT JIMIIb BbISBJEHHbBIE CJAy4Yad YIOTPeBJEeHUs NMCUXOTPOIHBIX
BeulecTB [1]. Ha mnpoTspkeHUM [JecATUETUH NPOTUBOJENCTBUE HE3aKOHHOMY O0060pOTY
HAapKOTHUKOB OCTAaeTCs KJIOUeBbIM HalpaBjeHHeM paboTbl POCCUUCKHX TOCYAapCTBEHHBIX
opraHoB. He3akoHHBIM 060pPOT HAPKOTHYECKUX CPEACTB, INCUXOTPONHBIX BELIECTB, HX
NPEeKypCcoOpoB U aHaJIOTOB CO3JaeT 3HA4YWTeJbHble 3KOHOMHUYECKHE I0TepH, NOJpbIBasd
bUHAHCOBYIO CTAaOWJIBHOCTb TrOCyJapcTBa. Macuitabbl 3TOr0 HEraTUBHOTO BO3JeHCTBUSA
TPe6YIOT KOMIIJIEKCHBIX Mep IPOTUBOAENCTBUS Ha BCeX YPOBHAX BJjacTU. CoryacHo Poccraty
YHCJIO YMEPIIUX OT NPUYMH CMEePTH, CBSA3aHHBIX C yNOTpebJeHreM HapKOoTHKOB 3a 2021 roj
coctaBsisser 10043 4esnoBeka [2]. JKOHOMHYeCKHe MOTepu Poccuu OT MpexaeBpeMeHHOU
CMEepTHOCTH HaceJIeHHs], BbI3BAHHOW OCHOBHBIMM 3a00/IeBaHUSIMUA M BHELIHUMH NPUYUHAMH,
OLIEHWBAIOTCA B Auana3oHe oT 15 10 24 TpU/JIMOHOB py6Jel exerofHo. [Ipy 3TOM KaxAbli
HEeJOXKUTBIM TroJ, XU3HM TpaKJaHUMHA Hallled CcTpaHbl HAHOCUT 3KOHOMHKe Yyuiepo,
COCTaBJIAOIUN OT 226 a0 513 Thica4 py6Jiei. ITH UPPbI JeMOHCTPUPYIOT 3HAYUTEIbHbBIH
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3KOHOMHUYECKUH YPOH, KOTOPBIN HeceT rocyJapCTBO U3-3a COKpalleHUs NPOJ0/KUTENIbHOCTH
»KU3HU HaceJsieHus [3].

PacnpocTpaHeHre HAPKOMAHUHM B POCCUICKOM OGIIECTBE CO3/IA€T CEPHE3HYIO YIPO3y
JUIsT HallMOHAJIbHON 6e30MacHOCTH cTpaHbl. CorsiacHO OQUIUANTBHBIM CTATUCTUYECKUM
AaHHbIM 3a nepuoj c 2020 o 2023 ro/ibl, €XKero/{HO Mo/ AUCIIaHCEPHOEe HabJII0ileHHe CTaBUTCSA
He MeHee 12 000 rpak/iaH ¢ BIepBble JMAarHOCTUPOBAHHON HAPKOTUYECKON 3aBUCUMOCTHIO [4].
3T uUpHl OTPAKAIT JUIIL OPUIUMAJBHO 3aperUCTPUPOBAHHBIE CJy4aH, MOJ4YepKHBas
MaciITabbl Mpo6JieMbl, TpeOYIOLIed He3aMeAJIUTeIbHbIX Mep TPOTUBOAEUCTBUS.

1 IpOoTUBOeMCTBUS HAPKOTUYECKOH YyIpo3e, pa3pyllarolleil 3[0poOBbe pOCCUICKUX
rpaxgaH, [lpe3ugentom PO 23 Hos16ps 2020 roa 6611 noAnrcad Yka3s Ne 733, yTBeprKIatoniiii
CTpaTerdi0 ToCyZJapCTBEHHOM aHTUHAPKOTHYeCKOH MoJuTUKH Poccuiickot ®enepanuu,
KoTopas 6yeT felcTBoBaTh A0 2030 rofia. ITOT JOKYMEHT oNpeeisieT KOMIJIEKCHBIN TOJXO0/,
K pelleHHI0 Ipo6/1eMbl HAPKOMAaHHUU Ha JJ0JIFOCPOUHYI0 IepCHeKTUBY [5].

CorJiacHo cyzebHoit cratuctuke 3a 2023 rof, o cratrbe 228 (yactu 1-5) YrosoBHoro
koziekca PO 6b110 ocykieHo 50 194 yesoBeka, 4TO COOTBETCTBYET 9% OT 06111ero Yuca Jiuii,
NpPH3HAHHbIX BUHOBHBIMU B COBEpILEHUU INpecTyIlJleHuH no BceM ctaTbaM YK P®. Bouee,
TOJIbKO 10 cTaTbe 158 (yactu 1-4) YK PO, npesycmaTpuBarolieil OTBETCTBEHHOCTD 3a KPaxy,
KOJINYECTBO OCY/JEHHBIX JOCTUII0 26% OT 06Liero yucja. ITU JaHHble JAeMOHCTPUPYIOT
3HAUUTEJbHYIO JI0JII0 HAPKONPECTYIJIEHUH B 06111el CTPYKType yroJ0BHOUN MPEeCTYNHOCTHU B
CTpaHe.

B YrosioBHBIN Kozekc Poccuiickoih @efiepaliii BHECEHBI CYlLeCTBEHHbIE U3MEHEHNUH,
Kacawluiuecss JIML, C HapKOTUYEeCKOM 3aBUCHUMOCTbIO. 3aKOHOJaTesbHble IONpPAaBKU
npefycMaTPUBAIOT BBeJleHHEe HOBBIX CTaTel, onpeJeisoliuX 0COObId NOPAAOK Ha3HAuYeHUs
HaKa3aHUs U MpeJoCTaBJISIOLUX BO3MOKHOCTb OTCPOYKH €ro UCIOJHEHUs [ TpaxkZaH,
CTpajawlliux HapkoMmaHueil: ®enepanbHbIM 3akoHOM oT 07.12.2011 Ne 420-®3 BBejeHa
cratbs 82.1. «OTcpouyka OTObIBaHMsI Haka3aHUsi OOJIbHbIM HapkoMaHuel» [6]. B ocHoBe
JaHHOTO NMOAXO0/a JIEXKUT KOHLENLMSA, COIJIaCHO KOTOPOM HapKOMaHMUA paccMaTpUBaeTCs He
TOJIBKO KaK YyroJIOBHO HaKazyeMoe JlesiHHe, HO U KaK TshKeJsloe 3ab60JieBaHUe, Hy»KJjatoleecs B
KOMIIJIEKCHOM MeJUIIMHCKOH MOMOLIY U COLMaNbHOM peabunutanuy; PeiepabHbIM 3aKOHOM
oT 25.11.2013 Ne 313-®3 BBejgeHa ctaTbhd 72.1. YK PO «HasHaueHHe HakasaHUsA JULY,
IpU3HAHHOMY G6OJIbHBIM HapkoMaHHel». CorsiacHo JaHHOH CTaTbe, NpPU BBIHECEHUU
PUroBOPa, MpeyCMaTPUBAIIEro ITpad, JTUIIeHHe ClelUaIbHbIX PaB, 06s13aTeIbHbIE UJIH
HCIpaBUTe/IbHbIE pabOThl JIMO0 OrpaHUYeHHe CBOOOJbI, CyJ, BIpaBe 0653aTb OCYXJEHHOTO
NPOWUTHU KypC JieYeHUs] OT HAPKOTHYECKOW 3aBUCUMOCTU W NOCJAEAYIOIIYI0 MEAULMHCKYI U
COLMAJIbHYI peabunuTanuio [7]. ITO 3aKOHOJATe/JbHOE HOBIIECTBO NPEOCTABJSIET CyAaM
BO3MOXKHOCTb 60J1ee fuddepeHUPOBAaHHOTO NOAX0/ia IPU ONpese/leHUH Mepbl HAaKa3aHUs C
y4eTOM KOHKPETHBIX OOGCTOSITENbCTB KaXKA0Oro yrosoBHoro fgesa. CiefyeT OTMETUTb, YTO
JlelcTBHe JaHHOW HOPMBI YTroJIOBHOTO KoZiekca PO orpaHHyeHO CHeluaJbHbIM CyGBEKTOM
npectyniaeHus. [ljiss npuMeHeHUs MOJIOKeHUN cTaTbU 72.1. YrosoBHOTO KoJiekca Poccuiickoi
depepanu Heo6X0AMMO COOJIOJEHUE HECKOJBbKUX 0053aTe/bHbIX YCJI0BUM: odUlIMATBbHOE
NpH3HaHUe JIMIa 60JbHBIM HapKOMaHUeH (YTO JAOKHO ObITh MOATBEPXK/EHO 3aKJIIYEeHUEM
CyZleOHO-TICUXUATPUIECKOH 3KCHEPTH3bI), €ro BMEHSEeMOCTb, JOCTIKEHHe Bo3pacTa
yTrOJIOBHOU OTBETCTBEHHOCTH, a TaKXKe Ha3HAaYeHUe OJJHOTO U3 CTPOro ONpe/ie/IeHHbIX BU/I0B
HaKa3aHUs, He CBSI3aHHbIX C U30JIsILMeHN OT 0611ecTBa - WTpada, JUlIeHUs ClelHalbHbIX IPaB,
06s13aTeJIbHbIX WJIM HUCIPABUTENBHBIX paboT, JMO60 OrpaHUYeHHs CBOGOABI. BakHO
NOJYEePKHYTb, YTO JAHHbIM IepedyeHb HakKa3aHUU SIBJSETCS 3aKpbITbIM, YTO MCKJOYaeT
BO3MOXXHOCTb Ha3HauYeHHUs Cy/10M KaKUX-JM60 MHBIX Mep BO3J1eMCTBUS, He IpeJyCMOTPEHHBIX
yKa3aHHOU cTaTbeM.

CorsacHo ctaTbe 82.1. YrosioBHOTO Koziekca P®, sulia ¢ JUarHo3oM «HapKOMaHHUSI»,
BIIEpPBbIE OCY>K/IeHHbIEe K JIMLUIEHUIO CBOOO/IbI 3 NPECTYIJIEHHUs], IPeAyCMOTPEHHbIE YacThio 1
ctaTtby 228, yacTbio 1 ctaTbu 231 v ctatbelt 233 YK PO, umeloT npaBo A06pOBOJILHO IPOUTH
KypC JledeHUs1 OT HApKOTHUYECKOM 3aBUCMMOCTH U MeJJUKO-COL|MaIbHOM peabuInTaluu.

PaccmaTpuBaeMasi cTaTbsl NpeAycMaTpUBaeT BO3MOXHOCTb MPOXOXKJIEHHUs Kypca
JledeHus [JiJisl onpe/ieJleHHON KaTeropuu ocyJeHHbIX. /laHHas HopMa paclpocTpaHseTcsl Ha
JIUL, BIIepBble OCY>KJAEeHHBIX 10 4acTH 1 cTaTbu 228 (He3aKOHHbIE ONepalyy C HAPKOTHKaMHU),
yactu 1 ctatbu 231 (He3aKOHHOe H3TOTOBJIEHHWE WJIM PACNpOCTpPaHEeHUEe HAapKOTHYeCKHUX
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cpeAcTB) U ctaTbe 233 (He3aKOHHOE NMPOU3BOJACTBO HAPKOTHUKOB) YTroJIOBHOTO Kojekca PO.
Jns peanusaunuu 3TOro NpaBa Heo6XOAMMO COGJI0ZleHHE YeThIpeX KJIIOUYEBBbIX YCJIOBUMU:
BO-IIEPBbIX, HA3HaueHWe HaKa3aHUs HMeHHO B ¢GopMe JIMIIEHUS  CBO6GOJBI;
BO-BTOPbIX, OQHULIMAIBbHOE MNOATBEPKAEHHEe HAPKOTUYECKOM 3aBHUCHMOCTHU 3aK/IHUYEHHEM
cyZe6HO-TICUXHUAaTPHUYECKON SKCIIepPTU3bI; B-TPETbUX, OTCYTCTBHE NIPeAbIAYIINX CyAUMOCTeN 3a
aHaJIOTUYHbIE MpPEeCTyIJIEHUsl; B-4eTBEPTHIX, J0OPOBOJILHOE COIJIacMe OCYXKZEHHOro Ha
NPOXOX/IeHHEe KOMILJIEKCHOTO JIe4eH s, BKIIOYAIOLIero Kak MeUIMHCKUe NPOLeAyphl, TaK U
NpPOTPaMMbI COLMANBHOM afjlanTaluu. ITa 3aKOHOAaTe/IbHAs HOpMa HallpaBJ/ieHa Ha COYeTaHUe
YyTrOJIOBHOTO HaKa3aHUs C MepaMHU 110 U36aBJIeHHI0 OT HAPKOTHUYeCKOW 3aBUCUMOCTH.

[Ipy 3TOM 3aKOHOIaTe b yCTAHABJUBAET YeTKUNA BpeMEeHHOM JIMMUT — MaKCHMaJsbHas
NPOJOIKUTEJNBHOCTh TAKOW OTCPOYKH He MOXKET MpeBBIATh MATUJIETHero cpoka. Eciu B
Te4eHHUU ITOI0 BpEMEHHU Y OCYK/AEeHHOI0 HabJII0JaeTcsl CTOMKas peMUCCHUS He MeHee JBYX JIET,
TO CyJ, MOeT OCBOGOJUTbL ero OT OTObIBaHMs HakasaHUA. /laHHOe orpaHuyeHUe WUrpaeT
NPUHIMIIUAIBHYI0 POJib, MOCKOJBKY CO3JAeT [Jis OCYXKJEeHHbIX MOTHUBALIMI0 U peabHYIH0
BO3MOXXHOCTb MNOJIHOCTBIO COCPEJOTOYMUTBHCA Ha Ipolecce peabUIMTALUM, NPOXOXKAEHUU
JleyeHUsl U Noc/aeAyollel colMalbHOM ajlanTallly, 0CBOG0X/AeH e OT 0TObIBAHUS HaKa3aHHU4,
MUHY$l HeraTUBHOe BO3/leiiCTBUE TIOpeMHOMU cpefbl. Takol noaxos no3BoJsieT apdeKTHBHEE
pelLIaTh 33jla4y BO3BpalleHUs YeJI0BeKa K OJTHOIIEHHOM )KHU3HU B 0611eCTBeE.

CTouT y4YecTb, YTO OJHUM U3 YCJOBHM NpUMeHeHUs cTaTbu 82.1. saBiseTcsd
JL0GPOBOJILHOE BOJIEU3bSIBJIEHUE OCYXKJEHHOT0 NPOUTH KypC MeAMIMHCKON U COLUaTbHOU
peabuuTtanuu. Kak nmpaBuiio, 1uia, 60JbHbIE HAPKOMAHUEN He OCO3HAIOT, YTO UM TPeOyeTcs
KBaMUIIMPOBaHHAs NMOMOIIb. [OTOBHOCTh U KejlaHHe NPOUTU JieyeHUe KoJiebGJieTcs B
3aBUCHMOCTU OT QU3NYECKOT0 COCTOSIHUSA 4esioBeKa, ynoTpebJisioliero HapkoTuku [8]. B
COOTBETYUKH C BBIIIEU3JIO)KEHHBIM MBI CYMTaeM, UYTO 3TO [JOJ/DKHA OBITb OO0S3aHHOCTD,
BO3JI0XKeHHas Ha OCYXJIeHHOI'0 CYyZi0M, KaK 3TO NIpeJyCMOTPEHO B cTaThbe 72.1.

CraTba 82.1 YK PO koHKpeTHO olpe/ie/isieT epeyeHb NPecTyIJeHUH, TPU KOTOPbIX
BO3MOXXHO NpPUMEHEHHE paccMaTpUBaeMoil Mepbl. Bce ykasaHHble cOCTaBbl NMPECTYIJIEHUN
OTHOCAITCSI K HE3aKOHHOMY O0OOpOTYy HAapKOTHMKOB U cojiepkarcsa B rjaBe 25 YK PO,
perynupymoued INpecTyljieHuss MNpPOTUB 3/0pOBbsl  HaceJeHHUss U 00l eCTBEHHOU
HpPaBCTBEHHOCTU. JTO CBUJETEJbCTBYET O 3HAYUMMOCTH IHpo6JjeMbl W  BaKHOCTHU
NPOTUBOAEHUCTBUS HAPKOMaHUU KaK OMMaCHOMY COLIMaJbHOMY fIBJIEHHUI0. — MBI cYATaeM, 4YTO
no a”Hajaoruu co ct. 82.1. YrosioBHOro koaekca Poccuiickoit ®eaepanum B cr. 72.1.
YrosioBHOro kojaekca Poccuiickon ®egepanum Heo6XOJHMMO YeTKO OINpeJeJUTb KpyT
NpecTyIJIEHUH, TPU COBEPIIEHUU KOTOPBIX HAPKO3aBUCUMbBIM JIUI[AM MOXeT O6bITh HA3HAYEHO
NPUHYAUTENbHOE JiedeHHe. B 3TOT nepeyeHb JIOTHYHO BK/IYUTH HE TOJIbKO NPECTYIJIEHUS],
HeIlocpe/ICTBEHHO CBsiI3aHHble C HAPKOTOPTOBJeH, HO U Jpyrue MpPOTHUBOINpABHbIE JAEsHUS,
006yC/I0BJIEHHblE HAPKOTHYECKON 3aBUCUMOCTBIO U peCTaBJIsIIOIIME YIPOo3y A1 0611 eCTBa.

Heo6xoauMo o06paTuTh BHUMaHUEe, 4YTO Mepbl MEAMIIMHCKOTO XapaKTepa,
npeaycMmotpeHHble cT. 72.1. YK P®, npuMmeHs0TCA K JIMIAM, CTPaJalolMM HapKOMaHHUeEH,
KOTJla UM Ha3HavyeHbl BU/Ibl HAKa3aHUH, He CBsI3aHHbIe C JinleHueM cBo6obl. TakuM o6pa3oM,
JOCTUTHYTBIA pe3y/JbTaT JieueHUs1 He OKa3blBaeT BJMSHUSA Ha MPOJOJIKUTENbHOCTh
HaKa3aHUs U He CJIYKUT MOBOJOM JJIs1 ero nmpekpalleHusi. B To e BpeMs, ecjii TOBOPUTH O
BO3MOXXHOCTH TNPUMEHEHHS] YKa3aHHOM HOPMBI K OCYXJIeHHbIM K JIMLIEHUIO CBOGOJbI,
BO3HHUKAeT BONPOC O TOM, MOXET JIM CyJ, UCXOJs U3 aHaJOrMU C MOJIOKEeHUs MU cT. 82.1,
OCBOOOJIUTh TAaKUX 3aKJIOYEHHBIX YCJOBHO-OCPO4YHO. [lo HaleMy MHEHHIO, HaJH4He
00beKTUBHO NOJATBEPXKAEHHOM pEMHCCUH, COXpaHsAWILeiics He MeHee JBYX JIeT MOCJe
3aBeplIeH s JieueHUs U peabUIUTaLUY, 1eHCTBUTEbHO 03BOJISIET CYly IPUHSATD pelleHue
00 yCJIOBHO-ZJ0CPOYHOM OCBOOOXK/EHHH.

CTOUT OTMETUTh, YTO NpPOLEAYypPa YCJIOBHO-AOCPOYHOIO OCBOOOXKEHHUS HE HOCUT
aBTOMAaTHUYeCcKOTo XapakTepa. Cy/ TakxKe yYTeT HalIMuMe [IJlaHa COLMaJIbHOM aZjanTaluu nocje
OCBOOOXK/AEHUS], BKJIOYAKIIETO TPYJOYCTPONCTBO, XUJHILIHbIE YCJIOBUS U MOJJEPXKKY CO
CTOPOHbl POJCTBEHHUKOB. ITO MO3BOJUT y6eJUThb CyJ B CHOCOOGHOCTH OCYXKJEHHOTO
aJlanTUPOBATHCS B 0611ECTBE U U36€eKaTh BO3BpaTa K NPOLLJIOMY 06pa3y XKHU3HU.

Cratbu 72.1. 1 82.1. YK PO gBais10TCA 3HAYUMBbIM 1IarOM B HallpaBJEHUH TyMaHHU3aI[UH
YrOoJIOBHOTO 3aKOHOJAATeJbCTBA W MPOTHUBOAEUCTBUS HapkoMaHUU. OHU NpefoCTaBJASIOT
OCYXJeHHbIM BO3MOXXHOCTb BOCCTAHOBJIEHUS U BO3BpalleHUs B 0OLIECTBO, YTO CYILECTBEHHO
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CHW)KAaeT PUCK NOBTOPHBIX MPABOHAPYLIEHHWH M YJydllaeT KayecTBO KU3HU. OJHAKO AJis
obecnieyeHUs1 3GPEKTUBHOCTU ITUX MepP HE0O6XOAUMO NPOJO/LKHUTH paboTy 1Mo
yCOBepIIEHCTBOBAaHHUIO 3aKOHO/IaTE/IbCTBA U PACUIMPEHUIO POTPaMM peabUIUTALKH.
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THE SPECIFICS OF SENTENCING A PERSON RECOGNIZED AS A DRUG ADDICT

Goncharova A. V.

[llicit trafficking in narcotic drugs, psychotropic substances, their precursors and
analogues is one of the most serious threats to public health and security in the Russian
Federation. To successfully combat negative social phenomena such as drug addiction, as well
as to improve national security and prevent drug-related crimes, it is extremely important to
improve legislation. This should include not only punitive measures for violators, but also
treatment of addicts and rehabilitation.

Keywords: drug trafficking, sentencing, postponement of punishment, drug addict,
drug treatment, medical rehabilitation, social rehabilitation.
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YK 343.42,343.97

K BOITPOCY O COHUAJIBHBIX INIOC/IEACTBUAX INIPECTYIIVIEHUA
B BUJE HAPYILIEHHUA ITPABA HA CBOBO/lY COBECTH
U BEPOUCIIOBEJJAHUA

HBaHoBa TaTbsAHa EBrenneBHa
ApnproHKT MockoBckoro yHuBepcuteta MB/l Poccun nmenu B.4. Kukors

B cTaTbe oTpakeHbl pe3yJbTaThl UCCIEA0BAaHUS aKTYaJbHOI0 BOIIPOCA, CBI3aHHOTO C
HEraTUBHBIMU  H3MEHEHUSIMH B  OOIIECTBEHHBIX OTHOLIEHUSX, OOYCJIOBJIEHHBIMHU
COBepIIEeHUEM NPECTYMHBIX JeHCTBUH, IPElyCMOTPEHHBIX cTaThel 148 YrosioBHOr0 KojieKca
Poccuiickoit ®Penepanuy, HapylmamoIIMX MPaBO Ha CBOOOJY COBECTH M BEPOHCIOBEJAHUS.
ABTOp mHpoaHa/NIM3UPOBaN JEWUCTBYIOIlEe YroJOBHOE 3aKOHOJATENbCTBO, JTOKTPHHAJIbHBIE
MNO3ULIMH, CTAaTUCTHYECKYI0O U JApYyrylo HHPOpMalLMio, KacawLylcs paccMaTpUBaeMOro
npectymieHus. B BbiBojiaX, cHOpMyJIMpPOBAaHHBIX 10 HUTOraM MCCIAe0BaHHUs], PACKPBITHI
COLMa/IbHbIE MOCJEJCTBUS TNPECTYNHbIX JeWCTBUH, HaApYIIAKNUX CBOGOJAY COBECTH U
BEpPOHCIOBEAHHs, TPEUMYIeCTBEHHO HAaNpaBJIeHHbIX HA OCKOPOJIEHNEe PEJTUTHO3HBIX YYBCTB
BepyIOIMX, MOKa3aHa B3aWMOCBA3b TaKUX JeWCTBUH C MpOSBJIEHUSMH 3KCTPEMH3MA,
OCHOBaHHBIMU Ha PEJIMTMO3HON HEHABUCTH UJIU BPAXKIE.

KimodeBble cj0Ba: HapyllleHMe IpaBa Ha CBOGOJY COBECTHM U BepOHCIOBEJAHHUS;
npeaynpexaeHue NpecTyJIeHUH; cOLlMalbHble NOCAe[CTBUSA NPECTYIIJIEHUH; SKCTPEMUCTCKAs
JLesITeJIbHOCTb.

k3kskkk

B cT. 148 YrosoBHoro kojekca Poccuiickoit @enepanuu (fganee - YK P®), umeroneit
HavMeHoBaHHe «HapyiieHne npaBa Ha cBO6OJY COBECTH U BEPOUCIIOBEJAHUN» COJEPKUTCS
JBa CaMOCTOSITEJIbHBIX COCTaBa NPECTYIJIEHUS, [AJS1 KaKAOC0 M3 KOTOPBIX 3aKpelseH
NPUCYITUN eMy KBaJUPUIMPOBAHHBIA BU/I. [lepBblii OCHOBHOM cocTaB npectymieHus (4. 1
cT. 148 YK P®) 3aksoyaeTcss B COBepLUIEHWU MYOGJIUYHBIX JeMCTBUH, BbIpQXKAIOIIUX SIBHOE
HeyBaXKeHHe K OOIIeCTBY W MpecaeAyoUUX I[eJb OCKOpPOJIEHHS PEeJUTHO3HBbIX YYBCTB
BEPYIOIIUX, TIPU 3TOM KBAIUPULIMPYIOIIMKA TPHU3HAK 3TOT0 cocTana (4. 2 cT. 148 YK P®) cBsi3aH
C MeCTOM COBepLIEHUs NPECTYIJIEHUS — XpaMbl U UHbIE MECTA, CIeljUa/bHOe IpeJHa3HaueHHe
KOTOPBIX COCTOUT B MMPOBEJEHUH GOTOCTYKEHHUH, HHBIX PEJIUTHO3HBIX 00PSAI0B U LlepeMOHHUM.
BTopoii ocHOBHOM cocTaB mpectymieHdus (4. 3 crt. 148 YK P®) B 6Gosiblield cTemneHH
npejnoJiaraeT HapylleHHe KOHCTUTYIIMOHHOIO MpaBa 4YeJOoBeKa W rpakJaHUHA Ha CBOOOAY
COBECTH U BEPOUCIIOBEIAHUS, TOCKOJIbKY ero 00'beKTHBHAs CTOPOHA BKJ/IIOYAET 00IeCTBEHHO
OomnacHble JeWCTBUS, NPENSATCTBYIOLUE AeSTEIbHOCTH PEJUTHO3HbIX OpraHu3alnui B LeJ10M
JIn60 NpOBeJIeHUI0 GOTOCIYKEHUH, PYTUX PEJIUTMO3HBIX 00PSAL0B U LiepeEMOHUHN, B YaCTHOCTH,
NPU 3TOM ero KBaiupuuupymwiue npusHaku (4. 4 ct. 148 YK PD) uMeroT Kak Cy6'beKTHBHbIH
(ciennanbHBIN CYyOBEKT MPECTYIJIEHUS — JIULO, UCIIOIb3YIOLIee CBOE CIYKEeOHOE T0JIOKEHHE),
TaK U 00'beKTHUBHBIN (C10CO6 — MpUMEHeHWe HACUJIMS UM YTPO3a ero NpUMeHeHUs1) XapaKTep.

CorsacHo paHHbIM CymeGHoro JenaptameHTa npu BepxoBHoM Cyne Poccuiickoit
depepanu Ha NMpakKTHKe HauboJiee yacTo npumeHsierca 4. 1 cr. 148 YK P®, Ttorpma kak
NprYMeHeHHe 4. 2 U 0COOEHHO 4. 3 U 4. 4 JaHHOM CTaTbU HOCUT eJUHUYHBIN xapakTep. Tak, B
2021 r. o ct. 148 YK P® 6b1s10 ocyxkaeHo 16 Jiu1i, B ToM yuciae 13 jui - 1o 4. 1 v 3 Jsid1ia — no
4. 2 3T0oM ctaThy; B 2022 r. - 17 aun (14 auu - no 4. 1, 2 ayMua — no 4. 3 1 1 ivno - no 4. 4); B
2023 r.- 14 sun (13 v - no 4. 1 m 1 1Mno - no 4. 4) v B nepBoM nosyroguu 2024 r. - 23 svna
(16 iy — mo 4. 1, 6 jiui, — o 4. 2 1 1 simno - no 4. 3) [1].

HecMoTpsi Ha OTHOCUTEJBHO HEOOJIbIIOE YUCJAO JIML, €XEeroJHO OCYXKJAeMbIX IO
cTt. 148 YK PO, npakThyeckd KaXKAbli OOBUHHUTEJIBHBIA IPUTOBOP, BBIHECEHHBIH 110
YroJIOBHOMY JieJly O COOTBETCTBYIOILEM MPECTYIJIEHHUH, BbI3bIBAET IIMPOKUN 001 eCTBEHHBIN
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p€e30HaHC, IPUBOAUT K HEFATUBHBIM COLIUAJIBHBIM MTOCTEACTBUSAM, B TOM YHCJIe BBIXOJSAIUM 32
pPaMKH, HeNoCpeACTBEHHO 060O3HayeHHble B [JaHHOW YroJOBHO-NIPaBOBOM HOpMe WJIHU
BBITEKAMIIHe U3 ee CoAep KaHUs.

OTMeTHUM, YTO BCe COCTAaBbl MPECTYIJIEHWH, NMpeAycMOTpeHHbIX cT. 148 YK PO,
XapakTepusylTcs (GOpMaJbHOW  KOHCTPYKIMEHM HMX OOBEKTUBHONM CTOPOHBI, He
npefycMaTpUBAWOIel  OOGLIeCTBEHHO ONAacHble MOCAEJCTBUS B  KayeCTBe CBOEro
00s13aTe/IbHOTO NMpU3HaKa. Bce AaHHble NMpecTymyieHUs 0PUANYECKd OKOHYEHBI yKe HpHU
COBEpIUIEHUH OOIeCTBEHHO OMNAaCHbIX JeWCTBUM, HampaBJeHHBbIX Ha OCKOpOJieHhe
PEeJIMTMO3HBIX YYBCTB BEPYIOLUX, JHUOG0 MNPEnsITCTBYIOLIUX JAeATeJbHOCTH PeJUrH03HbIX
OpTaHU3alUi WK MPOBEJeHUI0 PAa3/IMYHbIX PEJMTHO3HbIX 0Ops/I0B U 1lepeMoHuUil. BMecTe ¢
TeM TaKue MPEeCTyNHbIe JeHcTBUSA GaKTUYECKU NPUBOJAAT K HACTYILJIEHUIO Pa3IMYHOTO poja
HeraTHBHBIX COLMAJbHbBIX OCAeACTBUN. DTU NOCJAeACTBUSA, Ha Halll B3TJIA/[], MOXXHO pa3/euTb
Ha /iBe rpymibl: 1) coljMabHbIe NMOCAeACTBHUS, HEOCPEeACTBEHHO 0603HaYyeHHbIe B cT. 148 YK
P® (B BUe Lesu lesiHUSA ) WK BBITEKAIOIINE U3 ee CO/lepKaHus; 2) collualbHbIe OCAeCTBUS,
MMelIlUe ONOoCpeJOBaHHbIM XapaKTep U BBIXOJALMe 3a paMKH Bpesa, NPUYMHAEMOro B
c1y4ae peajydsaliiy YMbIcaa U (MJIM) JOCTHXKEHUS LeJH, BXOAALMX B CYyO'beKTUBHYIO CTOPOHY
paccMaTpuBaeMbIX COCTAaBOB PeCTYIJIEHUH.

Tak, coyuaibHble NOCAECTBUS NPECTYIJIEHUH, IPeAyCMOTPEHHBIX Y. 1 1 4. 2 cT. 148
YK P®, oTHocsAmuecs K yKa3aHHOM NepBOW TrpyIlle, IpeX/le BCero, 3aKJKYawTCAd B
OCKOP6JIEHUU PEeJIMTHUO3HbIX YYBCTB Bepyouiux. Takke cyMTaeM, YTO K HUM MOXKHO OTHECTH
HapylleHUe CIOKOWCTBUSA TpaKJaH, HAXOJAAUIMXCAd B MecTax IpPOBeJeHHUs PeJUTHO3HbIX
00psJI0B U llepeMOHUH, HapylleHue HOpPMaJbHOI'0 NOpsSiJiKa OCYLIECTBJEHUS MOCJAe[HUX,
HalnpuMep, Korja B xoJie 60rocjy:KeHusi BUHOBHble BBIKPDUKHBAIOT OCKOpPOUTE/bHbIE [Jisl
BEPYIOLIUX CJIOBA, AEMOHCTPUPYIOT Te UJIK UHbIEe OCKOPOUTEJIbHBIE XKECThI, U300paXKeHUs U T.J,.

CouyasibHble MOCJAEACTBUS MPECTYNHbIX JeMCTBUM, Haka3yeMbIX 10 4. 3 U 4. 4 cT. 148
YK PO, Bxojs11i1e B IEpPBYIO [PYINY, COCTOSAT BO BpeMEHHOM UJIU NOCTOSIHHOM IIpeKpaleHUun
JlesITeJIbHOCTH PEeJIMTCHO3HBIX OpraHMW3alli, a paBHO B JeCTabW/IM3alul UX [JesTeJbHOCTH,
NPOUCXOASALIMX NPOTHUB BOJIM YYaCTHUKOB TaKUX OpraHu3aldil, a TakXe B IOJAPbIBE
aBTOpUTETA JO/HKHOCTHBIX JIUL, UHBIX TOCYJAapCTBEHHBIX UM MYHULIIMNAJbHBIX CAYKallUX U
NpeJCTaBJseMblX UMU OPraHOB BJIACTU U yUpeX/JeHUN, B HapyLIeHUH UHTepecoB CIYXKObI B
KOMMepPYEeCKUX WUJIM UHBIX OpraHu3aluil (B c/Iydae cOBepUIEHUS] COOTBETCTBYIOIUMH JULAMH
NpecTyIJIeHHSs, IPeCTYIJIEHUs, TPeAYCMOTPEHHOTO . «a» 4. 4 cT. 148 YK P®); B npuynHeHun
dusryeckor 60/ UK Bpesa 3/I0pOBbI0 (MMPH HACHJIHMH), TUOO B yCTpallleHUH TPpUIYUHEHHEM
TaKOBBIX UJIK CMePTHU (IIPH YyIpo3e MpUMeEHEHUsT HACUIIHSA).

ConmanbHble MOCTAEACTBUS MNPECTYIJIEHHWH, NpefycMOTpeHHbIX cT. 148 YK PO,
OTHOCSILLIMeCST KO BTOpOUM rpymme, 60jiee MHOTOOO6pa3Hbl, NPU 3TOM OHU MOTYT OBbITh
CYLIeCTBEHHO OT/AaJIEHbI BO BpeMEHU OT COOTBETCTBYIOLIMX O6IIECTBEHHO OMACHBIX AeHCTBUH,
U UMETb HaKONUTEJbHBIH, KYMyJATUBHBIA 3¢(deKT, 0CO6eHHO B cCJjyyasx, KOTJa TakKue
yTr0JIOBHO HaKa3yeMble JiessHUs IpUo6peTatoT AJISILUICA WU TPOLoJKaeMbli XxapaKTep, B TOM
yucjie BCJAeACTBUE HECBOEBPEMEHHOr0 WJM HeJO0CTaTOYHOIO pearupoBaHUsi Ha HUX CO
CTOPOHBI IPAaBOOXPAHUTEJIbHBIX OPraHOB. B KOHEYHOM UTOre CJ0KUBIIASICA CUTYal sl MOXKET
nepepacTy B OCTPBIN CONMANbHBIA KOHQJUKT Ha PEJIUTMO3HOHN MTOYBE, B TOM YKCJIe IPUBECTH
K arpecCUBHbIM JeWCTBHUSIM B OTHOLIEHHWU JIUL, COBEPLIMBIIUX MNpeCTylHble [AeHCTBUS,
HalpaBJ/leHHble Ha  OCKOopGJieHWe  peJUTHo3HbIX YYBCTB  BepymIIUX WJM  Ha
BOCIPENSITCTBOBAHME peajv3aldd IpaBa Ha CBOGOJAY COBECTH WJIM BeEPOHCIOBEJAHMUS,
MOCJY>XUBIIHE MIOBOJIOM K 3TOMY KOHQIUKTY[2, c. 44-45; 3, c. 10].

Tak, 29 suBaps 2025 r. B llIBeniun 661710 cOBepllleHO YOUNUCTBO BbIxoA1a U3 Mpaka
aktuBucta C. Momuky, koTopblil B 2023 1 2024 rojiax HEOJHOKPATHO COBepIIaJl NyOJIUYHbIE
JEeNCTBUS, BbIpaXKaBIIMeE SIBHOE HeyBa)KeHHME K OOIIECTBY M OCKOPOJISBILME PEJUTHUO3HbIE
YyBCTBa MUJJIMOHOB BEPYIOIUX 10 BCEMY MUPY, COCTOSIBIIKE B OTKPBITOM COXKEHUHU OJHOMN
M3 OCHOBHBIX PEJUTHUO3HbIX KHUT B MPUCYTCTBUM LIMPOKOT0 Kpyra rpax/jaH, >KypHaJUCTOB.
ITHU AelCTBUS OH COBeplIaj B OOLIECTBEHHBIX MECTaX, B TOM YMCJ/ie HAIPOTUB LieHTPaJbHbIX
aJIMMHUCTPATUBHbIX U PEJUTHO3HbIX 3JaHUM, C coryiacusl BJlacTel, CUUTABIIMX TaKOBBbIE
NposiBJIEHUEM CBOOO/IbI CJIOBA U OTHOLIEHUS K pejauruu. [IpuHuMas Bo BHUMaHUe MIUPOKUI
HEeraTUBHbIN pe30HaHC, JaHHble eWCTBUS, NOACTPEKABIUUE K MPOSIBJEHUSIM PEJIUTrHO3HOU
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PO3HH, CTa/H MpPeJAMETOM CyAeOHOro pa3dbupaTe/bCTBa, MPHU 3TOM MNOACYAUMBIA ObLT YOUT
HaKaHyHe BbIHeCEeHUSsI CYy0M IPUTr0BOpa 0 COOTBETCTBYIOLEMY YTOJIOBHOMY Jeny[4, 5].

Ockop6JieHHE PEIUTUO3HBIX YYBCTB BEPYIOIUX SIBJSETCS He TOJbKO MOTEeHI[HaTbHbIM
1 GaKTHUYECKUM NOC/Ie/[CTBUEM OT/IeIbHO B3SThIX MPECTYIMHbIX JeMCTBUH, HaKa3yeMbIX 10 4.1
U 4 2 cr. 148 YK P®, HO ele U HEOTbEMJIEMBIM aTPUOYTOM pacHpoCTpaHsIeMON
3KCTPEMHUCTCKOM HJe0JIOTMM, Ha OCHOBE KOTOpPOM coBepliaeTc o06beMHasd rpynmna
NpecTyIJIeHUH 3KCTPEMUCTCKOM HAallpaBJeHHOCTH. MOTUBBI 3TUX NPECTYIJIEHUM BKIIOYAIOT, B
YaCTHOCTH, PeJIMTMO03HYI0 HEHABUCTh UJIM BpaXAy, IPUYEM peasn3anus TaKUuX MoGYX/JeHUH B
Pas3J/IMYHBIX NPOTUBONPABHBIX AeHCTBUSX, KaK IPaBUJIO, 3aTParuBaeT peJUruo3Hble 4YyBCTBA
KaK HeMoCpeJCTBEHHbIX MOTEPHEBIINX, TAK U JAPYTUX BepYIOLIUX rPaxkAaH. ITH K€ MOTHUBBI
HepelKo JIeXXaT B OCHOBe BHYTPEHHUX MOOYXJEeHUH, NOATAJKHBAIOLUIMX K Y4acTUIO B
TEPPOPUCTHUYECKOHN JlesITebHOCTH [6, c. 50-53].

B CrpaTeruu npoTUBOAEHUCTBUSI 3KCTpeMu3My B Poccuiickoit ®epepaunuu|[7], B
YaCTHOCTH, MOJYEPKUBAETCS OMACHOCTb BO3pacTaHUs MaclITaboB paclpoCTpPaHEHUs
3KCTPEMUCTCKOM HUJEO0JIOTMU C aKTUBHBIM HCHOJIb30BaHUMEM LIMPOKUX BO3MOXKHOCTEH CceTH
«UHTepHeT» U APYrux UHGOPMALMOHHO-KOMMYHHUKALUOHHBIX TEXHOJIOTUHN. Uieu 1 B3TrJIsAAbI,
obpasywolie  TaKyl  HWJeoJIOTHIO, IpeANoJaraloT  HacCUIbCTBEHHble U Jipyrue
NPOTUBONpPABHbIE CIOCOOLI paspellleHUs] COLHUAJbHBIX KOH(PJIUKTOB, B TOM 4YHCJIe Ha
pesiuruo3Hou noyse. boJsiee TOro, pacnpocTpaHeHUe 3KCTPEMUCTCKOUN U e0JI0TUU CaMo 110 cebe
CNOCOGHO MPUBOJAUTHL K COLMaJbHbIM KOHQJIUKTAM, a TaKXe YCUJIMBATb U PacCIUpATb UX
Macwrtabbl. [Ipy aTOM 6G/aronpusTHBIE YCJAOBUS [JsI 3TOTO CO3JAIOTCS, B YAaCTHOCTH, B
pe3yJibTaTe NMPECTYNHbIX AeWCTBUH, IpeycMOTpeHHbIX cT. 148 YK P®, yTo, Ha Haml B3rJs/,
TaKKe CJefyeT pacCMaTpHUBaTb B KauecTBe OJHUX U3 HauboJiee ONACHBIX COLUAJIbHBIX
NOCJIeICTBUN 3TUX IPECTYNJIEHUH.

JedictBus, 3ampemieHHble cT. 148 YK P®, B ocobeHHocTH ee dYactamMu 1 u 2,
CIOCOGCTBYIOT pa3pacTaHUIO0 JyXOBHO-HPABCTBEHHOI'0 KpU3UCa COBPEMEHHOro O06IlecTBa.
HeyBaxkuTesibHOE, OCKOpPOUTE/NbHOE OTHOLIEHHE K PEeJUTHO3HBIM YyBCTBAM JPYTHUX JIIOJEH,
BOCIPeNsATCTBOBAHUE peasM3alliy [IpaBa Ha CBO6GOY COBECTH U BEPOUCIOBEAaHUSA, CO3JAI0T
NpeANoCbIIKU [IJJIsl BOCIHpUSTHUS OoJsiee ONACHbIX HJeHd U B3IJs[0B, BOBJEYEHHUS B
3KCTPEMUCTCKUE 06beJUHEHUS U OCYLIECTBJISIEMYI0 UMHU JesTeJbHOCTb. B cBSA3U ¢ 3TuUM
noJsiaraeM, 4To cT. 148 YK P® niesiecoob6pasHo paccMaTpuBaTh B KaueCTBe YTOJIOBHO-ITPABOBOMA
HOpMbl C JBOMHOM IpeBeHLMeH, MNpUMeHeHUWe KOTOPOH MO03BOJISIET MNpPeSOTBPATUTh
nepepacTaHle COOTBETCTBYIOIIMX INPOTUBONpABHbIX JeWCTBUH B 6ojiee  TSKKUE
NpeCcTyNJeHUsI 3KCTPEMUCTCKON U TEPPOPUCTUIECKON HalPaBJIeHHOCTH.

B 3ak/104yeHUMe OTMETUM, YTO MOJIHOE MpeJCTaBJeHUEe O COLUAJbHbBIX NOCAEICTBUSX
NpecTynJieHud, npeaycMoTpeHHbIX cT. 148 YK P®, cnocob6cTByeT 06osiee TIJIyGOKOMY
NOHHMMAaHUI0 O06ILleCTBEHHON ONACHOCTH IOCJAeJHUX, BbIXOJsIlleld 3a paMKU TOTO Bpena,
KOTOpBbIM HENOCpeJCTBEHHO MOXEeT NPUYUHATBCS B pe3yJbTaTeé COOTBETCTBYIOILIUX
NPOTUBONPABHbIX JeWCTBUHM, a Takxke BBIIBJEHUI0 HX CBfI3ell C pacnpocTpaHeHHeM
3KCTPEMUCTCKOM U/I€0JI0TUU U C IKCTPEMHU3MOM B 11e/10M, chopMUpOBaTh 60s1ee 3G PeKTUBHYIO
CUCTEMY Mep NpeAynpex/ieHns NPecTyIJIEHUH SKCTPEMUCTCKON HallpaBJI€HHOCTH.
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ON THE ISSUE OF THE SOCIAL CONSEQUENCES OF CRIMES IN THE FORM OF
VIOLATIONS OF THE RIGHT TO FREEDOM OF CONSCIENCE AND RELIGION

Ivanova T.E.

The article reflects the results of a study of an urgent issue related to negative changes
in public relations caused by the commission of criminal acts provided for in Article 148 of the
Criminal Code of the Russian Federation, violating the right to freedom of conscience and
religion. The author analyzed the current criminal legislation, doctrinal positions, statistical and
other information related to the crime in question. The conclusions of the study reveal the social
consequences of criminal acts that violate freedom of conscience and religion, mainly aimed at
insulting the religious feelings of believers, and show the relationship between such actions and
manifestations of extremism based on religious hatred or hostility.

Keyword: violation of the right to freedom of conscience and religion; prevention of
crimes; social consequences of crimes; extremist activity.


http://pravo.gov.ru/

CtpaHnunpa |18

YK 343.98

OBHAPYKEHUE, ®PHKCALIUA U H3BATHUE
OUdPOBOU UH®OPMALIMU (HNPPOBBIX CJIEJOB)
B XO/ZIE CJIEACTBEHHbBIX JEMCTBUHU

KpuBoHocoB Kupusiit BUKTOpoBUY
CTyZeHT lopuuyecKkoro pakyabTeTa
MockoBckuii ynuepcuteT uMenu C.10. Butrte

HayyHbi#l pykoBoauTe b: MepKysoBa MapuHa BUKTOpOBHa,
KaHAWJAT I0pUINYEeCKUX HayK, IOI[eHT,

JlOLeHT KadeJpbl yroJ0BHOTO IPaBa U MpolLecca,
MockoBckui yHuBepcuteT uMeHu C.10. Butre,

r. MockBa

B smoxy rso6aibHOM HMPPOBU3AIMU U Nepexoja Bcex chep KU3HEAesATeNbHOCTU
HacejeHUs: GOJIBIIMHCTBA CTpaH B HWHQPOPMAalLMOHHO-TEJEKOMMYHHUKAI[HOHHYI0 CETb
MMOABUJIMCH HOBbI€ BO3MOXXHOCTH AJIdd COBepH.IeHI/IH paanquIx l'[peCTyr[JIeHI/If/’I. CeI‘OAHH, l'[pI/I
IOMOIIM LMPPOBBIX TEXHOJIOTMH, €XeJIHEBHO COBepUIaeTcsl OO0JIbllioe KOJIMYECTBO
IPOTHUBONpPABHBIX [edHUM, HalpaBJEHHbIX MPOTHUB KWU3HH W 3J0pPOBbs YeJIOBEKa,
COGCTBEHHOCTH, OOILECTBEHHOTO MOPsAKA, O6ILIeCTBEHHOW 6e30macHOCTH W UHble. CTOUT
OTMETUTD, 4yTo paCCJIEAOBaHI/Ie l'[peCTyr[JIEHI/II‘/JI, COBepH.IEHHbIX l'[pI/I IMMOMOIIH
HHPOPMALMOHHBIX TEXHOJIOTHH, BbI3bIBAET y MPAKTUYECKHX COTPYAHMKOB OpraHOB
BHYTPEHHUX [leJl JOCTATOYHYIO CJOXHOCTb, TaK Kak OGHapy)XeHHe, U3bATHEe U paboTa C
LlI/I(I)pOBbIMI/I cJlieAaMH, OCTaBJId€MbIMHU l'[peCTyrIHI/IKaMI/I, Tp66YET HaJIU4YUugd OHpe,HeJIeHHbIX
crenyabHbIX 3HaHUH. OT MpaBU/IbLHON pa6oThl C UGPOBLIMU CJI€JaMU BO MHOTOM 3aBHCUT
JasibHelIIee paccyief0BaHue MPECTYIVIEHUS, UX PACKPBITHE U IPeAYIIPEXKIEHHE,

KnrouyeBble c/10Ba: nmpecTymieHue, ciaell, qudposas nHdopMmanusi, LubpoBoH cien,
npectymieHus chepe HHPOPMAIMOHHO-TETEKOMMYHUKAI[HOHHBIX TexHooTui (UTT).

k3kskkk

AKTyaJlbHOCTb MCC/Ae[OBaHUSA OOHapyxeHUs, UKcaUM U H3BATHA LUbpPOBOU
uHdopmanuu (MPpoBBIX CIe/0B) B X0/l C/IEJCTBEHHBIX JeHCTBUI onpejiesieHa GbICTPLIM
pocToM poau HHPOPMALMOHHBIX TEXHOJIOTMH BO BCeX 006JIACTAX KU3HeAesATeJbHOCTH
obLiecTBa, BKJMOYass NpecTynHywo. [IpecTynHUKM Bce dalle NPUMEHSIOT KOMIbIOTEpPHbIE
CUCTEMBI M CETH JJIs1 COBepLIEeHUs] NPOTHUBO3aKOHHBIX JlesIHUM, TAKMX KaK MOLIeHHUYeCTBO,
Kpa)ka MHTEeJJIEKTyaJbHOH COOGCTBEHHOCTH, PACNpOCTPaHEHHE HApPKOTHKOB, TEPPOPU3IM U
npouue TsKKUe IMpecTyivieHus. B pesysbTraTe 1nudpoBble ciefibl CTAaHOBATCS OCHOBHBIMU
JloKa3aTeJIbCTBAMU B CJIEICTBUU U CYyLe6HOM pa3bupaTeibCTBe.

Pa3BuTHe 1UPOBBIX TEXHOJOTUH OOTOHSET pa3BUTHE METOAUK U CpeJCTB
obHapykeHUs1, UKcaALMK U U3BATUS LUPPOBOI MHPOpMaLMU. ITO 06pa30BbIBAET CEPbE3HBIE
npo6JsieMbl JJs1 NPaBOOXPAaHUTEJNbHBIX OPraHOB, TaK KaK ycTapeBIIMe MeTOAbl MOTYT
OKa3aTbC He3(QPEeKTUBHbIMU B OTHOLIEHUM COBPEMEHHBbIX LUQPPOBBIX YCTPOWCTB U
nporpaMMHoOro  obecneyeHus. KpuTudecKM  3HAYMMbIM  JleJlaeTCsl  HeIpepbIBHOE
COBEepLIEHCTBOBAaHME HABBIKOB U 3HAHUH cjefjoBaTesiell U aKkcnepToB B chepe 1udppoBoii
KPUMHUHAJIMCTUKY, @ TaKKe CO3/lJaHhe HOBbIX UHCTPYMEHTOB U METOAUK /151 1eHCTBEHHOI0
NIOMCKa U U3BJIe4eHHs UPPOBBIX JJOKa3aTeJbCTB.

Kak otMmetusn 25 ceHTs6psa 2024 roma MUHHCTp BHYTpeHHUX Jes Poccuiickoit
depepanuu B.A. KosokosblieB Ha 3acelaHUU 06IlecTBeHHOTro coBeTa npu MB/I Poccuy, «3a
nocJefHue MATh JIeT YUC/A0 NPOTUBOIPABHBIX JeHUN B KMOEpPHNpPOCTPAHCTBE yBEJIUYUJIOCh
6oJsiee yeM BABOe. CerofiHs UX A0 B 06LeM MacCHMBe OCTAeTCH 3HAYUTEJbHOHN U COCTaBJ/sIeT
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okoJio 40 %. To ecTb MOUTH KaxJ0e BTOpOe MpecTyIIEHUE, COBepllaeMoe B Halllel cTpaHe, —
3TO MpecTymJieHue B chepe BbICOKUX TEXHOJIOTUM. A 110 TSXKKHUM, 0C060 TSKKHUM COCTaBaM 3TOT
nokasaTeJib Ipu6an3uics k 60 %» [4].

YpoH, KOTOpBIA HAHOCUTCS TaKUMHU [esHUSIMH, [0 OLEHOYHBIM IOKa3aTeJsaM
npeB3ouies 116 miapz py6/eit MmeHblie yeMm 3a 10 mecsaneB 2024 roaa. I[locTpazaBmiuMu
CTQHOBSITCI He TOJIbKO TpakJaHe U KpYIHble KOMIIaHWH, HO TaKXe TOCyJapCTBEHHbIE
CTPYKTYpHI [2, c.32]. CJ0KHOCTb B PACKPBITUH U PACCIe[OBAHUU JAHHBIX MPECTYIJIEHUM
omnpejesisieTcss He TOJIbKO CHenuPUKON U HeOueBUAHOCTbI) KUOEepIpecTyIJIeHHH, HO H
CBOMCTBEHHBIM UM MeXPETUOHAJbHBIM U MeX/JyHAapOAHBIM XapaKTEPOM.

B o6cToATenbCcTBAaX CTPeMUTENbHOW IUPPOBU3ALUK BceX O0O6JacTed KU3HHY,
KHUOEpNpPeCcTyHOCTb  [JleJlaeTcsd Bce HauboJiee H3OLIPEHHOW ©  MHOro06pasHOM.
3/7I0yMBIIIJIEHHUKM HEU3MEHHO COBEpPLIEHCTBYWOT CBOU METOJbl, NpUMEHssA MOCAeHUe
JOCTIKeHUsl B chepe HHPOPMALMOHHBIX TEXHOJOTUM, YTOOBI 06XOAUTb CUCTEMBI 3aLIUTHI U
OCTaBaTbCsl He3aMeYEeHHBbIMU. JTO CO3UJAeT Cepbe3HyI Yrpo3y [Js 3KOHOMHUYECKOU
6€e30MacHOCTH roCyapCcTBa, NOAPbIBAET A0BepHe K LUPPOBON UHGPACTPYKTYpe U NPUUYHUHSAET
OILLyTUMBbIH ylllep6 penyTaluuu KOMIAHUH, KOTOpble CTaIU XKePTBAaMU KHMbepaTak.

[/1aBHBIM GaKTOPOM, KOTOPBIM YCYrybJisseT CHUTYalulo, SBJSeTCS TIJ106aJbHbINA
XapakKTep KubeprnpecTynaeHui. OpraHmusaTopbl U UCTIOJHUTEIN HepeJKO HaXO4ATCA B Pa3HBIX
rocyapcTBax, YTO CyLeCTBEHHO OCJ0XHSIET NPOoLecc X UAeHTUPUKALMU U NPUBJIEUYEHHUs K
OTBETCTBEHHOCTH. [IpaBOOXpaHUTEJbHBIM OpraHaM I[pPUXOAUTCS B3aUMOJEWCTBOBATb C
MHOCTPaHHBIMU KoJLJIEraMH, peosioJieBas IOpUAUYecKrde U SI3bIKOBbIE NpPerpajbl, a TaKxKe
OTJIMYUS B 3aKoHojaTeJbcTBe. JdPeKTUBHAsA 6Gopbba C KHUOEPHNPECTYIHOCTbIO TpebyeT
MeX/YHAapOJHOTO B3aUMOJIeICTBUS U 06MeHa ONbITOM MeX/y Pa3HbIMU CTPaHaAMU.

[ludpoBble cienbl, K COXaJE€HUIO, JIETKO MOTYT ObITb HCKaXKEHBI, MOBPEX/EHBI,
yTepsiHbl WJIM YHUYTOXKeHbl. K UX XapaKTepHUCTHKe MOXHO OTHECTHU TaKHe NMPU3HAKH, KakK:
JIETKUM MpolLlecC YHUUTOXKEHUs, BO3MOXXHOCTb JedopMaluy, OTCYTCTBUE MaTepHalbHON
dbopMbl, Bcerzia olocpeoBaHbl Yepe3 UCKYCCTBEHHO CO3/laHHbIN ITpe/iMeT, MOTYT UMETh K cebe
JUCTAHIIMOHHBIN JOCTYI U MHOTOE Ap. [7, c.183].

[Ipy paccMoTpeHuM crnoco6oB oOHApPYKeHUs LUPPOBBIX CJleJ0B HEO0O6XOAUMO
OTMETHUTb, UTO NpU paboTe C HUMU Ha NEepBOHAYAJbHOM 3Tale TIATeJbHO HM3y4YaeTcsl BCs
Heob6xoMMas uHQopMalHs, KOTopas COAEPKUTCS Ha 3J€KTPOHHBIX HOCUTENSAX: [UGPOBBIX
Jacax U 6pacseTax, MOGUIbHBIX TeJedpOHaX, KOMIIbIOTepaX, IIJIaHIIeTaxX U Ap.

061Ul MOPSAAOK U3BATUSA 3JEKTPOHHBIX HOCUTeel HHOPMALUU U KOMUPOBAHUSA C
HUX HHpoOpManuu persiaMeHTHpyeTcs ctaTtbed 164.1 YIIK PO [1]. Takke A U3BATHUSA
3JIEKTPOHHBIX CJIEZIOB C MOOHJIBHOTO YCTPOWCTBA MOXET OBbITh IIOCTaBJeHa CyJeGHast
KOMIIbIOTEPHO-TEXHUYecKass skcnepTusa (ct. 195, 283 YIIK P®). O6paTuM BHUMaHHE, YTO
KoHctutyuunonnbiii Cyn PO pasbsicHAET, UTO «IpOBeleHHe OCMOTPA U 3KCIEPTHU3bI C IEJIbI0
nosiyyeHus: ”HQOpPMaILMK, HaXoAsIecsl B 3JIeKTPOHHON MaMATH YCTPOMCTB, U3BATHIX MPHU
NPOU3BO/ICTBE CJIe/ICTBEHHbBIX JeUCTBUMH, He NIpe/ToJaraeT BbIHECEHUS 06 3TOM CIeLlMa/IbHOTO
cyne6Horo pemeHusi» (onpenenedye ot 24.06.2021 Ne1364-0) [5].

[Ipouesypa U3BATHUSA 3JEKTPOHHBIX HOCHUTesJeld M KONWpoBaHUSA HHopMalnuy, B
cooTBeTCcTBUM co cT. 164.1 YIK P® [1], HauuHaeTcs C BBbIHECEHHUS CJIe/lOBATEJIEM,
Jlo3HaBaTeJeM MOTHMBHUPOBAHHOIO TIOCTAHOBJIEHUs, B  KOTOPOM 0OGOCHOBLIBAeTCs
HeoO6XOJAMMOCTb BBINOJHEHUSI JAHHOTO CJIeJCTBEHHOTO JeWCTBUS. B mocTaHOBJIeHUU
YKa3bIBalOTCS OCHOBAaHMSA I0JIaraTh, YTO Ha 3JIEKTPOHHOM HOCHTEJIe UMEIOTCH CBeJleHUS,
KOTOpbIe 06/1a1a10T 3HaYeHUeM JJIs1 YTOJI0BHOTO JeJa.

Janee, B NPUCYTCTBUM MOHATBHIX U JIMLQ, Y KOTOPOTO BBINOJHSIETCS U3DBSATHUE,
c/lefloBaTeNb WJM JI03HABATesN b TpPeAbBSAB/SAET IOCTAHOBJEHHE M TMOSICHAET MpaBa U
06513aHHOCTH y4YaCTBYIOUIUX JHIL,. HeykocHUTEe/NbHO QUKCHPYIOTCS BCe AEWCTBHS, KOTOpbIE
COBEpUIAIOTCS C 3JIEKTPOHHBIM HOCHUTeJIeM, BKJIIOYAsl er0 OCMOTp, OlMCaHHe BHEIIHEro BUAA,
cepuiHOrO HOMepa (ec/qu NoJO6HBINA UMeeTCs) U NPOUYUX UAEeHTUPUIUPYIOIIUX IPHU3HAKOB.
Lesbio siBIsIETCS 0GECTIeYeHHE COXPAaHHOCTH JI0KA3aTeNbCTB U UCK/II0OYEeHHE BO3MOXKHOCTH UX
3aMeHbl WK ¢anbcudukaIui [3, c.73].

B ciiyyae HazHauyeHUs CyAeOGHON KOMIBIOTEPHO-TEXHHUYECKOM 3kcmepTussl (cT. 195,
283 YIIK P®), 3/1eKTpOHHBIN HOCHUTEJIb UM €r0 KONKSA BPY4YalOTCA IKCIIePTY AJ15 BbIIOJIHEHUS
UccaeJOBaHUN. IJKCIepT, KOTOpbIA o6JsiafiaeT CHeluaJbHbBIMU 3HaHUAMU B cdepe
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KOMIIBIOTEPHBIX TEXHOJIOTHH, BBINOJIHAET aHaIU3 UHOOPMALIUY, UMEIOLIeNcs Ha HOCUTe e, U
dbopMynupyeT BbIBOJbI, KOTOpPble 06/1a4al0T 3HaYeHUEM JJI1 YTOJIOBHOTO JeJia. 3aK/I4YeHne
3KCIepTa ABJSETCS OJHUM U3 10Ka3aTeJbCTB, KOTOPOe OLleHUBAETCs CYyI0M B COBOKYIHOCTH C
MHbIMU /10Ka3aTeJbCTBAMM I10 JeJy.

[Ipy npoBeieHUU U3BATUSA 3JEKTPOHHBIX CJIeJJ0B C MOGUJIBHOIO YCTPOHUCTBA, HYKHO
YYUTBIBATh ClEUPHUKY JAHHBIX YCTPOUCTB [6, ¢.77]. MobuabHble TesedOoHbl U cCMapTHOHbI
coZlep>aT OoJIbIIOW 006beM JaHHBIX, BKJIOYasg I[epPCOHAJbHble J[aHHblE, MepPenucKy,
doTorpadum, BHAeO3aNUCH U TreoJioKaluioo. HemanoBaKHO co6Ji0faTh 0GalaHC MEXAy
He006X0JMMOCTbI0 NpUoGpeTeHUss  [Jl0Ka3aTesbCTB U OpaBoOM  TIpaxJAaH Ha
HENPUKOCHOBEHHOCTb YaCTHOM XU3HU. Beiie[cTBUE 3TOTO, IPU U3BSATHH U aHAIU3E JAHHBIX C
MOOUWJIBHBIX YCTPOMCTB HYXKHO COGJIIOAATH CTPOTHe MpoliecCyasbHble TapaHTUU, KOTOpbIe
npenycMotrpenbl YIIK PO, U npuMeHATh cOBpeMeHHble MeTOJbl KPUMHUHaJIUCTHYECKOU
3KCHEPTU3BI.

O6HapyxeHHe U [asbHeillllee U3bATHE LUQPPOBLIX CJIEJ0B OCYLIECTBJSETCA MpHU
NOMOILIY CHelyaJu3upOBaHHbIX TeXHUYECKUX CpeJCTB, K KOTOpPbIM OTHOCATCA Kak
NporpaMMHble, Tak W anmnapaTHbele. Cpefu Haubojiee MOMYyJSPHbIX INPOrPpaMMHBIX U
anmapaTHbIX  TEeXHUYECKUMX  CpPeACTB, Ha  OCHOBAaHMM  MHEHUsS  COTPYAHUKOB
IPaBOOXPAHUTENbHBIX OPTaHOB, MOXKHO BBIZENUTS [7, €.186]:

«MoOUABHBIN KPUMUHAMUCT». JlaHHas mporpaMma SBJsIeTCS OAHHM M3 OCHOBHBIX
MHCTPYMEHTOB MpU HUCCIeL0BAaHUM MOOUIBHBIX TesedOHOB MOJ03peBaeMblX, CBUIeTeJeH,
IOTEPIEBUIMX U MHBIX YYaCTHUKOB 3Tala MpeJBapUTeJbHOr0 pacciaejoBaHus. [Ipu nomouu
JlAaHHOT'0 TEXHUYECKOTO CPeACTBa NMPOUCXOAUT U3BJeyeHUe U pacliudpoBKa UMEHIUXCS Ha
MOOGUJIBbHOM TesedoHe, IJIaHIIeTe U UHOM YCTPONCTBE JaHHbIX. BhlllleykasaHHbIN mpoliecc
NPOUCXOAUT OJiarojiapsi CO3JAHUI0 JIOTHYECKHX U (U3UYECKUX O00pa3oB, YTO IO3BOJISIET
Hau6oJiee GBICTPO U J0OCTOBEPHO MOJIYIUTD JOCTYI K HE06X0AUMOM HHOPMALUH.

UFED Touch sBssieTcs nporpaMMHbBIM KOMILJIEKCOM, IIeJIbl0 KOTOPOTO SIBJSETCS
IIPOU3BO/ICTBO Pa3JUYHbIX KPUMHUHAJUCTUYECKUX HcCleJoBaHUH. C ero MoMOILbI0 3KCIEPTHI
M CHenuaJuCTbl MOTYT INPOHU3BOJUTH U3BJeYeHHe [aHHbIX, HX [JeKoJUpOBaTb U
aHaAJIM3UPOBATh B LieJIsX Ja/bHelllero npeo6pa3oBaHus B J0Ka3aTebCTBa U GOPMUPOBAHUS
JloKa3aTeJIbCTBEHHOM 6a3bl AJ151 paccjeJoBaHUs YroJI0BHOTO Jiesia U IpUBJeYeHHs] BHAHOBHOI'O
JIMLA K YTOJIOBHOW OTBETCTBEHHOCTH.

XRY mnpeacraBiaseT co60H CUCTEMY, CIIOCOOGHYI0 CYMTBIBAaTH U aHaJU3UPOBATh
MHPOPMALUI0 C MOOUJIbHBIX YCTPOUCTB U cuM-KapT. K uHpopmanuu, KoTopass MOKeT ObITh
HoJIy4yeHa MPU NOMOIIH JAaHHOM CUCTEMBI, OTHOCATCS UMEIOIINecss KOHTAKThI Ha TesedoHe U
CUM-KapTe, CIIHUCKHU HCXOASIINX, BXOJSAIMX U POIYILIEHHBIX 3BOHKOB, COOOIIeHN, pa3/INYHbIe
JlaHHble ¥ 3aMeTKH U3 KaJleHJjaps, CIUCKY HanoMUHaHui, poTorpaduu, Bugeodaiibl, a TaKke
UeHTUOHKALUOHHBIA HOMEp MOOGWJIBbHOTO TejiepOoHA U HHAUBUAYAJbHbIA abGOHEHTCKUU
HOMED.

Takke UMeIOTCSI MHOXKECTBO NMPOrpaMMHbBIX 06ecredyeHrH, MO3BOJISIOIIUX OBICTPO U
JIOCTOBEPHO BOCCTAHOBUTb YTPAauyeHHYI WU VyAAJeHHYI0 C MOOWIbHOro TesedoHa
uHpopmanuo. K  TakuM  mporpaMMHbIM  obGecnedyeHusiM  oTHocATcsA:  RStudio,
EASYUSFileRecovery u unble. Takve nmporpaMmsl SIBJSIOTCS CBOEr0 pPoJa «ClacaTeJbHbIM
KpyroM» JJisl CIelMaJuCTOB, IKCIEPTOB U cefoBaTesel, TaKk KaK BOCCTAHOBJIEHHAsl B 3TOM
cnyvyae uHGopManus, B HEKOTOPBIX CJAy4dasx, MOXKeT UMeTb JOCTAaTOYHO BaXKHOe 3HAaYeHUe JJisl
pacc/iejoBaHuUs yrOJ0BHOTO Jiesa.

«OIITHUK-2» nmpejacTaBJisieT co60i MPOrpaMMHBIA KOMILJIEKC, TPU MOMOIIHA KOTOPOTO
MOXHO OOHApy>XUTb BCe UMeEWLHecsl Ha onpeJieJleHHON TeppUTOPUU CKPBbIThble KaMepbl.
Takxe K ero QyHKIUAM OTHOCSTCS NMPOCJEXKHUBAHHE NMYTH 3alUCH BHJeOMaTepuasa U €ero
JaJbHeHIIee U3 bITHE.

Heo6xoa1Mo Tak:ke cKka3aTb O TOM, YTO B GOJIBIIMHCTBE CJIy4yaeB, JdHHblE IPOrPaMMbl
JIOIOJIHSAIOT JPYT APYra, TaK KaK TO, YTO HEJIb3s U3BJIEYb IPU [TOMOLIM OJHOH MPOrpaMMmBl,
MO>KeT ObITb BbISIBJIEHO U U3BATO C IOMOILbIO APYTOH.

O6Hapy»xeHue U U3bsITHE LUPPOBBIX C/IEJ0B XOThb U SIBJSETCS BaAXKHBIM 3TAllOM NpPU
PacKpbITUM NPECTYIJIEHUM, COBEpIIeHHbIX C MCIO0Jb30BaHUEM HHPOPMALUOHHBIX
TEXHOJIOTUH, 0/IHAKO, HeJ1b3s1 3a0bIBaTh M 0 paKTe PUKCcALUY 3HAYMMOUN KPUMUHAIUCTUYECKON
MHOpMaLUH, YTO TaKXKe MOXKET ObITh 3aTPYAHUTEJBHO [3, ¢.76].
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dukcanusa uupPOBLIX CJIEJ0B U UX MOCIeAYIOllee UCI0Ib30BaHKE B I0Ka3bIBAHUU 110
YJTOJIOBHBIM [JleJlaM — BakHasi mpouefypa. OHa HampsiMyro BJ/IMSIET Ha KayeCcTBO COOPaHHOM
c/efioBod MHGOpPMaIMK, KOTOpasi B MOCJAeAYIOIEeM, COTJIACHO YTr0JIOBHO-IPOIECCYATbHOMY
3aKOHO/IaTe/IbCTBY, MOXKET ObITh UCIOJIb30BaHA B KaYeCTBe J[0KA3aTeJbCTB M0 Yr0JIOBHOMY
Jlegy.

Hmwxe B Tabsdine 1 o606IIMM OCHOBHble NMpPo6JieMbl OGHApy»KeHUs, QUKCAUU U
U3bATUA nUdpoBor nHPopMauuu (UMPPOBBIX CAEIOB) B XOJle CJeJCTBEHHBIX JEeUCTBUH U
IYTH UX pellleHus.

Tabauya 1 - OcHogHble npobaembl 06HApYIHCceHUS, Pukcayuu u uzssamus yugpoesot
uH@popmayuu (Yugpossix csedos) 8 xode credcmaeHHbIX delicmaull U nymu ux peweHust

[Ipo6siemMa XapaKkTepUuCTHUKa [lyTu pelieHus
Hcnosib3oBanue
O6Hapy»xeHHUE [[puMeHeHre COBpEMEHHBIX | cnienuaarnsupoBaHHoro 10,
CKpBITOM /3a11MPpOBaHHOMN MeTO/I0B MQPOBaHUSA U | IPUBJEYEHHE SKCIEPTOB,
nHpopMaLuu creraHorpaduu NpUMeHeHHue MeTO/I0B
JemndpoBaHus
Co3pmanue HaCTOSILIUX
Ob6ecneyeHure 11eJ0CTHOCTH U | JlerkocTb kKonuit (06pa3oB) AUCKOB,
HEU3MEHHOCTH  LUPPOBBIX | U3MEHEeHHsl/YHUUTOKEHUS NpUMeHeHue
cnesoB nHbopMaL U WHCTPYMEHTOB JLIst
COXpaHeHHsI MeTaJaHHbIX
CobarozieHue npaB U ObecneyeHue y4acTus
3aKOHHBIX MHTEepecoB 3aLUHHTa JIINIHBIX  AHHEIX, a/IBOKaTa, cobJito/ieHue
TalHa MepenucKu
rpakaaH HOPM 3aKOHO/IaTe/IbCTBA
[Ipumenenue
C10)XHOCTb paboThl ¢ | HeobxozuMocThb WHCTPYMEHTOB JLIst
60JIbLIUM 06'beMOM | HCCIelOBaHUSA 60JIBLINX | aBTOMAaTHU3UPOBAHHOI'O
HHbOpPMaALUHU 06'b€MOB JJaHHBIX aHaJ/IM3a JaHHBIX,
bunbTpanusa ceejeHus
MHoroo6pa3sue 1o u | Co3janne W  BBejeHUE
OTcyTcTBUE [[eJIOCTHBIX | 060PY/IOBaHHUs, OTCYTCTBUE | €IUHBIX CTAHAAPTOB U
CTaHJAPTOB U METOJUK YHAPULUPOBAHHBIX MEeTOJUK, obydeHUe
npoueayp COTPYJHUKOB

HCcTOYHMK: COCTaBJIE€HO aBTOPOM

Tak, Bompochkl 0OGHapyXeHHs], OUKcAaMM U U3bATUA LUPpOBOH HHPopManuu
(umdpoBBIX Cef0B) B XOJe CAe[CTBEHHBIX JeWCTBUN HOCAT Pa3HOCTOPOHHUM XapakTep M
3aTparvBalT KaK TeXHHYecKHe, TaK M INpaBoBble acneKkTbl. C 0JHON CTOPOHEBI, GBICTpOE
pasBUTHe HHQPOPMALMOHHBIX TEXHOJOTUH 3apoXKJaeT HOBBble CIOCOOBI COKPBITHUA
uHdopManuy, mMUPpoBaHUsA U U3MeHeHUA IMPPOBBIX caefoB. C MHON CTOPOHBI, IpaBOBasd
6a3a, KOTOpas peryJupyeT NopsLoK paboTsl ¢ [MPPOBLIMU JJAHHBIMHY, HE BCEr/ia yCIIeBaeT 3a
JlaHHBIMHU U3MeHEeHUAMH, YTO 06pa30BbIBaET CJ0XKHOCTH JIJIs IPABOOXPaHUTENbHbIX OPTaHOB.

OpHOM M3 BaxHeHMMX TNpo6seM fABJAeTcA OOHapy)KeHHe CKpBITBIX HJH
3amnpoBaHHbIX JaHHbIX. CoBpeMeHHble MeTojbl MHUPPOBAHUA pa3pellaloT HaJEeXHO
3alIUTUTh HHPOPMALMIO OT HECAHKIIMOHUPOBAHHOTO JOCTYIIA, a TpUMeHeHHe cTeraHorpaduu
Y UHBIX TEXHUK COKPBITUA HHPOPMALMH OCJIOXKHSAET Npoliecc ee o6Hapy»eHUA. [l1d pellieHUa
JlaHHOM mNpo6JieMbl HeEOOXOAMMO HCIOJIb30BaHHWE CHeLHaJU3MPOBAaHHOIO NPOTPaMMHOI0
obecnevyeHust ¥ IPUBJIeYEHHE SKCIEPTOB B cpepe KOMIBIOTEPHON KPUMHUHATUCTHUKH, KOTOpPbIE
06J1aJ]al0T 3HAaHUSAMM U HaBbIKaMU B cdepe aHaIM3a LUPPOBBIX JAHHBIX U JelIMPPOBAHUA
JlaHHBIX.

BTopoii HeMmasioBaKHOM Mpo6JieMON sBJsieTC o6ecleyeHUe LEeJOCTHOCTU U
HEN3MEHHOCTH HU3BATBHIX LUPPOBBIX JaHHBIX. LludpoBeie ciaeapl Jierko NOABEPTAIOTCS
HU3MEeHEeHMI0 UJIM YHUYTOXKEHMIO, KaK [IpeJJHaMepeHHOMYy, Tak U ciay4daiHoMmy. [losToMy, npu
U3BATUU LUPPOBBIX HOCHUTesed HMHPOpPMALMM HYXKHO COOJIIOAATh CTpOrue MNpaBUJIa MU
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NPUMEHATh Cllellia/JbHble UHCTPYMEHTHI JJs1 CO3JaHUsl TOYHbIX KONMUU (06pa3oB) AUCKOB,
KOTOpble Jlajiee NMPUMEHSIOTCA [Jis NPOBeJEeHUs 3KCIepTU3bl. ITO paspellaeT COXPaHUThb
NOJJIMHHbIE JaHHbIe B HEU3MEHHOM BU/Jie U U36eXKaTh UX KOMIPOMETAIUU.

Eme opHoN mnpob6JieMoil sBjsieTcs obecliedeHUe COOJIIOJIeHUSI MpaB U 3aKOHHBIX
MHTEpeCcOB TIpaKJaH IpPU BbINOJHEHHWU CJIe[CTBEHHbIX JeWCTBUH, KOTOpble CBfI3aHbl C
u3bsATHEM LUIpoBOoH HHPopMmanuu. HyxkHO cobutoaTh TpeboOBaHUS 3aKOHOAATEJIbCTBA O
3al[UTe MEPCOHAJbHBIX JAaHHBIX, TaHe MepenuCcKHd U MPOYUX KOHCTUTYLHOHHBIX MpaBax
rpakJaH.

B HacTosillee BpeMsi He CyLeCTBYeT eAMHOOOpa3HOM MpakTUKU QuKcanuu
nHbopMalUH, IPeICTaBJIEHHON B 3JIEKTPOHHOM BU/Ee, B MaTepHUaJax yroJ0OBHOro Jea [6, C.
79]. 3necb CTOUT MNPENJIOKUThH CAEAYIOUUA MOPSAOK JeHCTBUH: HpoBeleHHEe OCMOTPa,
HalnpuMep, CTpaHULbl B ceTH HHTepHeT NOCPeACTBOM MpPOBEPKU IpeAMETOB, TIjAe Ha
KOMIIbIOTEpe BBIBOJAUTCS HE06X0AUMasi CTPaHULA; K MPOTOKOJY MPUJIAaraloTcsl 3J1eKTPOHHbIE
HOCUTe M UHbOpMALMK, HA KOTOpble CKONMMPOBaHA UHTepecyoliass nHopMalus ¢ APyrux
HMCTOYHUKOB, U060 QuKcalus NOCPeACTBOM CKPUH-KONUHM cTpaHul, UHTepHeTa, BUAEO U
boTochbeMKH; NpHOOIEeHMe K MaTepuajaM Jeja HHBbIX [JOKYMEHTOB, IOJY4eHHbIX OT
ONepaTopoOB COTOBBIX KOMIIAHUH, UHTEPHET-NPOBAUEPOB.

B 3ak/l04eHMH NPOBEJEHHOr0 HCCAeJOBaHUSA CJeAyeT CAesaTb BBIBOJ O TOM, UTO
obHapyeHUe, U3bSATHE U PuKcalus LUPPOBLIX CIAe[0B SBJSETCA JOCTATOYHO CJIOXKHBIM
IpOLECCOM, AJi1 KOTOPOro Ha/JUuhe ONpefieieHHbIX CIelUaJbHbIX NO3HAaHUM U YMeHUU
SIBJISIETCS. HeOOXOJMMBIM 3JIEMEHTOM B3aUMOJEHUCTBUS W JajbHelIlledl paboThl C HUMH.
TexHosiorUM, HallpaBJieHHble Ha peajM3alUi0 JaHHbIX MPOLECCOB, COBEPIIEHCTBYIOTCS C
KaXAbIM JHeM, IoMorasi COTPyAHUKAM NPaBOOXPAaHUTENbHbIX OpraHOB HauboJsiee GLICTPO U
MOJIHO TOJIy4aTh HeoO6X0oAuMyl HWHQPOpMaNuoo JJs BbISIBJEHHS, paccie/[OBaHUS U
npeaynpexaeHusi NpPecTyIJIEHUH, a CYyLleCcTBYIOLIHe MeTOJU4YeCcKUe MaTepHasbl U KypChbl
NOBbILIEHUS KBAJUPUKALUU MOTYT MO3BOJUTh KaXK/A0MYy COTPYAHUKY HayYUTbCS IPaBUIbHO
paboTaTh C JAHHBIM BHU/IOM CJIE/IOB.
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DETECTION, FIXATION AND REMOVAL OF DIGITAL INFORMATION
(DIGITAL TRACES) DURING THE INVESTIGATIVE ACTIONS

Krivonosov K.V.

In the era of global digitalization and the transition of all spheres of life of the population
of most countries to the information and telecommunications network, new opportunities have
emerged for the commission of various crimes. Today, with the help of digital technologies, a
large number of illegal acts are committed daily against human life and health, property, public
order, public safety, and others. It is worth noting that the investigation of crimes committed
with the help of information technology causes considerable difficulty for practical employees
of law enforcement agencies, since the detection, seizure and work with digital traces left by
criminals requires certain special knowledge. The further investigation of crimes, their
detection and prevention largely depend on the proper handling of digital footprints.

Keywords: crime, trace, digital information, digital footprint, crimes in the field of
information and telecommunication technologies (ITT).
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YK 343.1.2

0 HEKOTOPBIX IPEBEHTUBHBIX MEPAX IIPOTUBO/IEVCTBUA
KOPPYIIIHUHN B KOPIIOPATUBHOM YIIPABJIEHUMU:
AHAJIN3 MEXAHU3MOB 1 COBEPHIEHCTBOBAHHE

MMPABOITPUMEHUTEJ/IbHOW MPAKTUKHU

Ky3HenoB ApceHuii AjileKceeBUY
MarucTpaHT,
Poccuiickuil rocyiapCcTBEHHbIHN cOlabHbIN YHUBEPCUTET

3emsinHa Osibra MuxaitJioBHa

KanauzpaT r1opuijuuecKrx HayK, JOLeHT,

MOYeTHbIN pabOTHUK BbICIIEr0 TPpodeccHoHaTbHOTO 06pa3oBaHusi PO.
Poccuiickuil rocyjapcTBEHHBIN COLMaIbHbIM YHUBEPCUTET,

Poccus, Mocksa

B cTaTbe paccMOTpeHbl OCHOBHble IIpeBEHTHUBHble Mepbl MPOTHBOJEHCTBUSA
KOpPYILMY B KOPNOPAaTHBHOM YIIpaBJeHUH, UX NPABOBOE peryJHpoBaHHE U aKTyasbHble
npo6JieMbl TPaBONPUMEHUTEJNBHONW MpaKTUKU. [IpoBelleH CHCTEeMHO-IPaBOBOM aHa/IN3
MEXaHU3MOB, BKJIIOYAII[UX COBEPLIEHCTBOBAaHME CHUCTEMBI 3alPETOB U OTPAHUYEHUH AJIsd
JIO/DKHOCTHBIX JIUL, YCUJIEHWEe KOHTPOJA 3a IOCy/apCTBEHHBIMU 3aKyIKaMH, TOBBIIIEHHE
KaueCcTBa KOPIOPAaTUBHOTO YIPaBJIEHHs B KOMIIAHUSX C [OCY/IapCTBEHHBIM yYacTHEM, & TAKXKe
dbopmupoBaHre 30 PEKTUBHBIX MEXaHU3MOB OOLIECTBEHHOT0 KOHTPOJIsSA. C MCHOJIb30BaHUEM
dbopMaIbHO-J0TMaTHYECKOTO METO/1a BhIsIBJIEHbI IPOGE/bl U MPOTUBOPEYHs B HOPMAaTUBHO-
IIPaBOBOM DPEryJMPOBaHUH, 3aTPYyJHsIOIMe BHeJpeHHe JaHHbIX Mep. B ctaTbe o60cHOBaHa
3HAYMMOCTb Pa3BUTHS IPABOCO3HAHUS IPaK/IaH, CTaHAAPTHU3aL UK KOPIIOPATUBHBIX TPOLIEAYP
Y BOBJIeYEHHs OOLIECTBEHHBIX OpraHU3alMil B mpoiuecc MOHUTOpUHTra. ClenaHbl BHIBOJBI O
HeOOXOJUMOCTH  COBEPIIEHCTBOBAHHWA  AHTUKOPPYNIMOHHOTO  3aKOHOJATeJbCTBA U
IPaBONPUMEHUTENbHONH MPAKTUKU [JIsl CHIXKEHHUS KOPPYNIMOHHBIX PHUCKOB U 3alIUThI
3aKOHHBIX HHTEPECOB I'PaXKJaH, GU3Heca U rocy1apCcTBa.

Kiro4yeBble cj10Ba: KOppyniys, KOpIOpaTUBHOE yNpaBJeHre, IpeBeHTUBHbIE Mephl,
rocy/lapCTBeHHble 3aKyNKH, KOPNOpaTHBHAas 3THKa, OOLIeCTBEHHBI KOHTPOJb, MpaBOBOe
peryjaupoBaHue.

kkkkk

Koppyrmius B KOpropaTHBHOM YIIpaBJeHHH NpeJCcTaB/sieT co60i oAHy U3 HanboJee
CJIOKHBIX U CUCTEMHBIX MP06JIeM, OKa3bIBAIOIUX 3HAYUTEJIbHOE BO3/IeHCTBHE HA UHTEPECHI
rpaxzaH, 6usHeca v rocyaapctsa [1]. [IpoTuBoelicTBHe KOpPYNLMHU B JaHHOU cdepe TpebyeT
NpYMeHeHUs1 KOMILJIEKCHOTO NOJXO0Aa, KOTOPbIM BKJ/IOYAaeT He TOJbKO pealv3alMio 3ajady,
NOCTaBJIEHHBIX B HallMoHa/JbHOM IIJIaHe IPOTUBOJENCTBUA Koppynuuu Ha 2021-2024 roppl,
HO U HCII0JIb30BaHHWE CHCTEMHOr0 NPaBOBOTO aHa/IU3a, a TaKKe UHTerpalyi paspaboTok
HccieloBaTesied, M3ydaloliux JaHHOe HampasJeHue [2, ¢. 30-42]. Ocoboe BHUMaHUE CieyeT
YAEeJUTb pa3paboTKe U BHEJPEHUI0 NPEeBEHTHUBHBIX MEXaHU3MOB, CIOCOOCTBYIOLIMX
MUHUMH3aLUU KOPPYNLIMOHHBIX PUCKOB B KOPIIOPAaTUBHOM CpeJie.

B HacTosi1ee BpeMs 3aKOHOAaTebCTBO Poccuiickoit @epepalyu BKIIOYAET psijf HOPM,
HalnpaBJIEeHHbIX Ha MPOTUBOAEUCTBUE KOPPYIIUU B KOPIOPATUBHOM ynpaBJjeHUU. Cpeau HUX
MOXHO BbleJaUTh PepepasbHblii 3akoH «0 NpPOTUBOAENCTBUM Koppynuuu», Kojgekc
KOPIIOPAaTHUBHOTO YIIpaBJIeHUsl U MOJIOXKEeHUs], 3aKpelyieHHble B ['paxkjaHckoM Kojekce PO u
JAPYTUX HOPMaTUBHbIX aKTaX. HalluoHa/NbHBIN MJIaH NPOTUBOAEUCTBUS KOppynuuu Ha 2021-
2024 roppl oCTaeTCA KIAOYEeBBbIM CTpaTernyeCKMM JOKYMEHTOM, NpeyCMaTPUBAKI UM TaKhe
MeDpBbl, KaK yCUJIeHHMe KOHTPOJId 32 KOPIIOPaTUBHBIM yIpaBJieHHeM, IOBbILIeHHEe IPO3PAaYHOCTH
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U pa3BUTHe o61lecTBeHHOTro KoHTpoJis [3]. [Ipe3ugent Poccuiickoit ®enepanuu Biaagumup
BnaguMupoBud I[IyTHH B CBOUX BBICTYIJIEHUSIX HEOAHOKPATHO NOAYepKHUBaJ HEO6X0JUMOCTb
COBEpIIEHCTBOBAHUSA METOJOB OOpbObl C KOppYILHEH, JAesas akKIeHT Ha 3HaYeHUH
npeBeHTUBHbIX Mep. Ha 3acemanum CoBera npu I[lpe3ugieHTe 1O MPOTUBOJEUCTBUIO
KOppyHUMU OH OTMETU/]: «AHTUKOPPYILHMOHHOE 3aKOHOJATeJbCTBO B Hallell CTpaHe
COOTBETCTBYeT MUPOBBIM CTaHAapTaM. MHOrMe BaXKHble pellleHHs IPUHATHI U pean3yrTcs,
HO 3TOr0 HeJOCTAaTOYHO. HyXHO cOBepLIEHCTBOBAaTH AHTHUKOPPYILUOHHbIE MeXaHU3MBI,
NoBbIIIATE UX 3G PeKTUBHOCTb» [4]. [Ipe3ausieHT 0c060 MOAYEPKHY/I BaXKHOCTD MOBBIIIEHUS
YPOBHS IPAaBOCO3HAHUS U CO3JaHUS NPO3PAYHOUN CHCTEMBI KOPIIOPATUBHOTO yIPaBJIeHUS KaK
OCHOBbl MHHHUMH3ALMUM KOPPYNLUUOHHBIX mposiBieHud. B  HauuonaibHOM mIaHe
NpOTUBOAENUCTBUA Koppynuuu Ha 2021-2024 ronbl BblAeseH psj  [eHACTBEHHbIX
NpeBEHTUBHBIX MeTO/0B 6GOpbOLI C KOpPPYNLHEH B OpraHax KOPIOPaTHBHOIO YNpaBJeHUs.
Cpefy HUX: COBepIIEHCTBOBAaHUE CHUCTEMBI 3alPETOB, OrPAaHUYEHUN U 005S3aHHOCTEUN s
JOJDKHOCTHBIX JIML; YCHJIeHWe Mep NPOTUBOJAEHCTBUS KOPPYNUUU HPU TOCYJapCTBEHHBIX
3aKyNnKaX; MOBbILIEHHEe KayeCcTBa KOPIOPATUBHOIO YIpaBJeHUsl B KOMIAHUAX C
roCcylapCTBEHHbIM y4YacTMeM; a Takke ¢opMmupoBaHue 3PQPeKTUBHBIX MeXaHHW3MOB
0611eCTBEHHOT'0 KOHTPOJIA. [5] JlaHHbIe Mepbl 6YIyT pacCMOTPEHbI B 3TOM CTaThe.

CoBeplIeHCTBOBAHHE CHUCTEMBbl 3alpeToB, OTpaHUYEHUH U o06s3aHHOCTEN JJ1s
JLOJDKHOCTHBIX JIUI SIBJISIETCS OJHOM M3 KJIOYeBbIX Mep B 60pbbe ¢ KOppynuued B opraHax
KOpIOpaTUBHOTO ynpaBJsjeHUs. CorsacHo uccaefoBaHuaM 3eMsMHa A.U., BHeJpeHHe 4eTKO
perjaMeHTUPOBaHHbIX 06s13aHHOCTEN JJIs1 JO/DKHOCTHBIX JIML CIIOCOGCTBYET MUHUMU3ALUU
KOPPYILMOHHBIX PHCKOB, CBfI3aHHbIX C KOHQJIMKTOM HHTEpPecOB U 3JI0YNOTpebieHHeM
BjacTbio [1]. OfHON M3 OCHOBHBIX MPO6GJIEM B 3TOM 06JiacTH, 10 MHeHUIO [IaTkuHoU C.A.,
ABJAETCA HeJOCTAaTOYHas BO3MOXHOCTb YHUQHUKALHUM CTaHAAPTOB KOPHOPATHBHOIO
yIpaBJeHUs Ha PEervoHaJbHOM M MYHHULUNAJbHOM YPOBHAX, UYTO YCJIO0XKHSIET BHeJpeHUe
aHTUKOPPYNLUOHHBIX MHULIUATUB [6].

B [fomosiHeHHMe K 3TOMY, 3HA4yUTeJbHBIA BKJI3J, B pa3BUTHE MPeBEHTUBHbBIX
MeXaHU3MOB BHOCUT CHCTeMa aJIMUHUCTPATUBHBIX OapbepoB, onucaHHas TemasmuHbM W.B.
ABTOp noAYepKHBaEeT, YTO 3aNpeThl U OTPAaHUYEHUS [JIs AOKHOCTHBIX JIUL, JOJKHBI ObITh
aJlalTUPOBaHbI C yYeTOM CHeLUPUKU POCCUHCKOr0 KOPIOPATUBHOTO CEKTOpPa, YTO TpebyeT
[0CJIeJOBATEbHOTO N10/IX0/Ja U UHTErPallui COBPEMEHHbIX TEXHOJIOTUHM KOHTpoJIA [7].

TaknM 06pa3oM, COBepIIEHCTBOBAHHE CHCTEMBI 3alIPETOB U OTpaHUYeHUH ABJIsSIeTCS He
TOJIbKO Mepod 3aKOHOJATeJbHOr0 xapakKTepa, HO U HeOOXOJUMBbIM VCJIOBUEM [JJisl
¢dbopMUpoBaHUs MPO3PavHOH U 3P PEKTUBHOUN MOIETM KOPIIOPATHBHOTO yIIPaBJIeHUs], KOTOpast
MUHHMMHU3UPYET KOPPYNIMOHHBIE NPOSIBJIEHUS W CIIOCOOCTBYET 3allUTe NpaB yYaCTHUKOB
KOpPIOPAaTHUBHbIX OTHOIIEHUH.

YcuneHue Mep NPOTHUBOAENHCTBHUS KOPPYNLMK MpPU TOCYAAPCTBEHHBIX 3aKyNKax
SIBJISIETCSI Ba)KHBIM HaIllpaBJieHUEM B 00eCledYeHUH MpPo3padyHOCTH U 3OPeKTUBHOCTU
KOpIIOpaTUBHOTO ympaBJyeHus. CorsacHo wucciaefjoBaHUsAM 3eMyauHa A.U., 3HaYUTeJIbHbIE
KOppPYILMOHHbIE DPHCKU COCPeJOTOYEHbl B CHUCTEME 3aKYyNOYHOM [esTeNbHOCTH, TZe
HeJIOCTaTKH IPAaBOBOr0 PETy/JMPOBAaHUs M OPraHU3ALMOHHBIX MEXaHU3MOB CIIOCOGCTBYIOT
3Jy0ynoTpebsieHusM [1, c. 12]. ABTop oTMeuaeT, 4TO yCHJIeHHe KOHTPOJIS 32 NMPOBeJeHUEM
3aKyINOK, BKJIIOYasl BHeJpeHUe BHYTPeHHUX (UHAHCOBBIX ayAUTOB, CIIOCOOGHO 3HAYUTEIBHO
COKPATUTh MaclITabbl KOPPYHIMOHHBIX POsiBJIEHUH B 3TOH cdhepe [8].

3emuivHa 0.M. u Muraues A.10. 1of4epKUBAIOT, YTO BHEeJpeHHEe COBPEMEHHbIX METO/0B
bUHAHCOBOrO KOHTPOJIS, TaKUX KakK aBTOMAaTH3alMs INPOLECCOB MPOBEPKU 3aKYyMOYHOU
JOKYMEHTAallMd W HWHTerpauus C 3JeKTPOHHbIMHU I1aTGOpMaMH, MOMKET CYLIeCTBEHHO
NOBBICUTb 3 PEKTUBHOCTb aHTUKOPPYILIMOHHOMN NOJUTHUKH [9, c. 7]. KpoMme Toro, pazpaboTka
U peasdsanys eJWHBIX CTAaHJAPTOB NMPO3PAYHOCTH B 3aKYNOYHOH JeATeNbHOCTH CO3/aéT
JIOMIOJIHUTEJIbHbIE FTapaHTUU COGJII0IeHHUsl TPaB YYaCTHUKOB KOPIIOPATUBHOTO YIpaBJeHuUs U
MUHUMH3AIUU PUCKOB KOHQJINKTOB HHTEPECOB.

Takum 06pa3oM, ycuieHHe Mep NPOTHUBOAEHCTBUS KOPPYILMU B rOCYJapCTBEHHBIX
3aKyINKax sIBJSIETCS KJII0OYEBbIM 3/IEMEHTOM He TOJIbKO aHTUKOPPYNLIMOHHOM CTpaTeruy, Ho U
dbopMUpoBaHUs YCTOMUYMBOM KOPIOPATHBHOM Cpefbl, CHOCOOHOM 3allUIaTb HHTEPECHI
rpakJaH, 6M3Heca ¥ rocy/1apcTBa.
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[loBbillleHWE  KadyecTBa  KOPHNOPATUBHOrO  VIpaBJeHUsT B  KOMIAHUAX C
roCyJapCTBEHHbIM y4YaCTUEM SfIBJSETC BaXKHbIM HHCTPYMEHTOM NPOTUBOJAENCTBUSA
KOpPPYIIMHY, OCKOJIbKY TaKWe KOMIIAaHUM YacTO BBIMOJIHAIOT K/OYeBble 3KOHOMHUYECKHE U
couuajbHble GyHKIMU. 3eMauH AWM. noaguyepKUBaeT, YTO A/ LOCTHKEHUs MPO3PAYHOCTH U
noBbilleHUs1 3PQPEeKTUBHOCTH  yIpaBJeHUs HeoOXOAMMO BHeJpeHUe CTaHJapTOB
KOpPIOPAaTUBHOMN 3TUKH, CTPOTOI'0 BHYTPEHHEr0 KOHTPOJISI U OTBETCTBEHHOCTH PYKOBOJSIIUX
opraHoB [1]. 3Tu Mepbl HE TOJBKO CIOCOOCTBYIOT CHUXKEHUIO KOPPYILIMOHHBIX PUCKOB, HO U
VKPEIUISIOT JOBEpHe K roCyJapCTBEHHbIM HHCTUTYTAM.

[Io mHeHuto XabpueBod T.A., oAHUM U3 AEWCTBEHHBIX METOMAOB YJYyYllEeHUs
KOPIIOPATUBHOTO YIIpaBJIeHUsl SIBJIsIeTCS pa3paboTKa MPEBEHTHUBHBIX aHTUKOPPYMIUOHHBIX
MEeXaHU3MOB, BKJIOYAIOUIUX aJMUHUCTPATUBHbIE Gapbephl, YeTKHEe perjiaMeHThbl MPUHATHUS
pelLIeHUH U CTaHAAPTU3ALMIO NIpoLeyp. ITO M03BOJIsIeT MUHHUMU3UPOBATh BO3MOXKHOCTH 1151
3JI0yNIOTpebeHNH Y TOBBICUTh OTBETCTBEHHOCTD JOJKHOCTHBIX JULL [2].

Kpome Toro, [latkuHa C.A. obpaujaeT BHHMaHHe Ha HEOOXOJAUMOCTb aJanTaljdu
aHTUKOPPYNLUOHHBIX Mep C ydyeToM choeiqudUKH yOpaBJeHUS KOMIAHUSAMU C
rocyapCTBEHHbIM y4YacTHeM. ABTOp OTMedYaeT, YTO TaKue KOMIAHUM [JOJDKHBI CTaTbhb
IpUMEpPOM JJIsl YAaCTHOIO CEKTOpa, JeMOHCTPUPYA CO6JII0JleHHe NPUHLHUIOB OTKPBITOCTH,
MO/I0TYETHOCTH U IPAaBOBOM OIpe/ieJIEHHOCTH [6, c. 344].

TakuM 06pa3oM, NOBBIIIEHHEe KayeCTBAa KOPIIOPATUBHOIO yIPaBJeHHs] B KOMIAHUSAX C
roCyapCTBEHHbIM y4YacTHeM SIBJSEeTCA BaXKHbIM HalpaBJeHHeM B aHTUKOPPYINLMOHHOU
MOJIUTHKE, HAallpaBJeHHBIM Ha CO3JlaHHe NMPO3pavyHON U CTAGUJIBHOM cUCTeMbl yIpaBJeHUs,
CNoCO6HOM MUHUMU3UPOBATb KOPPYILUOHHbIE PUCKHU.

®opMmupoBaHue 3PpPeKTUBHBIX MEXaHU3MOB OOIIECTBEHHOIO0 KOHTPOJS SBJSETCS
BaXKHbIM 3JIEMEHTOM aHTUKOPPYNLMOHHON CTpaTerdu B KOPIOPAaTUBHOM YIpPaBJEHUHU.
OO61ecTBEHHBI KOHTPOJb CIIOCOGCTBYET MOBBILIEHHWI0O MPO3PAaYHOCTH W MOJOTYETHOCTH
KOPIIOPAaTUBHBIX CTPYKTYP, CHUKasl BEPOSITHOCTb KOPPYNIMOHHBIX IPOsIBJeHUH. 3eMnH A .
OTMeYaeT, YTO OJHOH U3 GOPM TaKOI'o KOHTPOJIA ABJSAETCS y9acTHe IPaKJaH U 001eCTBEHHbIX
OpraHusaluil B MOHUTOPUHIE COOGJIOJEHUS AHTUKOPPYILHOHHOTO 3aKOHOJATeJbCTBa,
BKJIIOYasl IPOBeleHHe aHTUKOPPYILMOHHON 3KCIIepTU3bl HOPMaTHUBHBIX IPABOBLIX aKTOB U UX
npoekTtoB [1, c. 17].

CornacHo TemnsawnHy MW.B., 3HauuTesbHOE BHUMAaHHE [OJDKHO YAEJATbCA
IPAaBOCO3HAHHUIO TpaXJaH U MUX AaKTUBHOMY Y4YacTUI0 B IIpollecce KOHTpOJIA. ABTOp
NoJluepKUBAeT, 4YTO IpOrpaMMbl MOBBILIEHHS] MNPABOBOM TIpPaMOTHOCTH HaceJeHUS U
BOBJIEYEHHE TPAKJAHCKOTO OOILIECTBA SIBJSIOTCS KJIKOUYEBBIMH 3jieMeHTaMH 3pPeKTHUBHOTO
obuecTBeHHOTo KOHTpoJisz [7, c. 523-525]. Kpome Toro, mccienoBaHusl aJMHUHUCTpPALUH
[llepka/IbCKOT0 CEJbCKOTO NMOCeJieHUsl YKa3blBalOT HAa BaAXXHOCTbh TAKUX MHCTPYMEHTOB, Kak
MOHUTOPUHI [eSITeJIbHOCTH KOPIOPATUBHBIX CTPYKTYp, INpOBeJeHUe OO6LIeCTBEHHBIX
CIYUIaHUHM M 06CY>K/JIeHUH, KOTOpbIe MO3BOJISIIOT BBISBJISATH KOPPYNIMOTeHHble GaKTOPhI Ha
PaHHUX CTaJUSX U IPeAyNpexJaTh 3j10ynoTpedienus [11].

XabpueBa T.A. Take BblJeJisieT HeOOXOAUMOCTb 3aKOHOJATEJbHON MOJAJEPKKU
MEeXaHU3MOB OOLIEeCTBEHHOTO KOHTpPOJIS, BKJIOYasd obecrnedeHHe MPO3PAvyHOro JOCTyma
rpakziad K UHQOpPMalUU O [AesITeJbHOCTH KOPIOPATHUBHBIX OPraHOB U CTAH/JAPTHU3ALUIO
npoleayp UX B3aHMOJEHUCTBUS C 0OIIeCTBEHHbIMUA opraHusanusamu [10, c. 68]. ITu Mepsl
CO3Jal0T JOMNOJIHUTE/NbHble FAPAaHTUU CHIKEHUs] KOPPYILUOHHBIX PUCKOB U IOBBIIIEHUS
JloBepHsl K KOPIOpPAaTUBHOMY yrnpaBjeHHI0. TakuM o6pa3oM, $opMHUpOBaHME M pa3BUTHE
MexXaHHU3MOB 00611 eCTBEHHOTO KOHTpOJISA sIBJIsIeTCSA HeoT'beMJIeMOH 4acTbl0
AHTUKOPPYNLUOHHON MOJIMTUKH, HalpaBJIeHHOW Ha MUHUMM3ALHWI0 KOPPYILHUHU WU 3aLUTY
MHTepeCcoB Ipaxk/iaH, b1u3Heca U rocyiapcTaa.

TakuM o6pa3oM, GopMabHO-AOIMAaTHYECKUI aHAJIM3 HOPMaTUBHO-IIPABOBBIX aKTOB U
CYLIECTBYIOLIMX MEXaHU3MOB aHTUKOPPYNLIUOHHON NOJTUTUKHU B KOPIIOPATUBHOM yIIPaBJIeHUU
N03BOJIIET CAeJaTb BbIBOJA, 4YTO [/ 3QPeKTUBHOrO MNPOTUBOJEHCTBUSA KOPPYILHHU
Heo06X0JMMO peajl30BaTh KOMILJIEKC Mep. ITOT KOMILJIEKC BKJOYaeT COBEPIIEHCTBOBAaHUE
CUCTEeMbl 3alpeTOB U OrpaHUYEHUH [AJs1 JO/DKHOCTHBIX JIML, yCUJEHHe KOHTpOJs 3a
rocyapCTBEHHbIMU 3aKyNKaMH, IOBbIIIEHHe KauyecTBa KOPIOPATHBHOIO yIpaBJeHUs B
KOMIIAHUAX C TOCYAApCTBEHHBIM ydacTHeM, a Takxke GopMHUpoBaHHe 3PPEeKTUBHBIX
MEeXaHHW3MOB OOIIeCTBEHHOI'O KOHTPOJI. YcTpaHeHHe Npo6esioB B 3aKOHOJATeJbCTBeE,



27|Ctpanunna e« AKTYA/IbHBIE BOIIPOCHI BOPbBEEBI C TIPECTYIIJIEHUAMU Ne2 -2 025

CTaHAAPTHU3AlIUA KOPIOPATUBHLIX IpoLeayp, pa3BUTHE IMPABOCO3HAHHA TpaXx/JaH H
BOBJIEYEHHE 06LLI€CTBa B Iponecc MOHHUTOPHHIAa HABJAKOTCA KJ/IIOYEBbBIMU 1IdraMy,
CHOCO6CTBYIOLLU/IMI/I CO3JaHHUIO YCTOI‘;I‘{I/IBOIZ HpaBOBOﬁ cpebl, MUHUMHU3AIINHU KOPPYIIIUOHHbIX
PHUCKOB U 3alllUTe HHTEPECOB I'paX/iaH, ou3Heca u rocygapcrna.
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ABOUT SOME PREVENTIVE MEASURES TO COUNTER CORRUPTION
IN CORPORATE GOVERNANCE: ANALYSIS OF MECHANISMS
AND IMPROVEMENT OF LAW ENFORCEMENT PRACTICE

Kuznetsov A.A., Zemlina 0.M.

The article examines the key preventive measures to combat corruption in corporate
governance, their legal regulation, and current issues in enforcement practices. A systemic legal
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analysis is conducted on mechanisms including the improvement of restrictions and obligations
for officials, enhanced control over public procurement, improved corporate governance quality
in state-owned companies, and the development of effective public oversight mechanisms. Using
the formal-dogmatic method, gaps and contradictions in regulatory frameworks that hinder the
implementation of these measures are identified. The article highlights the importance of
fostering legal awareness among citizens, standardizing corporate procedures, and engaging
public organizations in monitoring processes. Conclusions are drawn on the necessity of
improving anti-corruption legislation and enforcement practices to mitigate corruption risks
and protect the legitimate interests of citizens, businesses, and the state.

Keywords: corruption, corporate governance, preventive measures, public
procurement, corporate ethics, public oversight, legal regulation.
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YK 343.1

O HEKOTOPBIX ITIPOBJIEMAX OBECIIEYEHHUA IIPAB
COBCTBEHHHUKA IIPU U3 bATUHN, APECTE U KOHOPHUCKALIUN
BEILIECTBEHHBIX JOKA3ATEJIBCTB I10 YI'OJIOBHBIM JIEJIAM
WU PEHIEHHUH BOITPOCOB O CYAbBE BEIIECTBEHHbIX
AOKA3ATEJ/IbCTB

Jle6eneB Kupusii Oneropuy

CtyzneHT, 6akasasp,

Ky6aHckuii rocyiapcTBeHHbIHN arpapHblil yHuBepcuTeT uMeHu WU.T. Tpyouinna,
Poccus, KpacHozap

B cTraThe paccMaTpuBalOTCSd KOHCTUTYLHOHHbIE OCHOBBI 3alUThl MUMYIECTBEHHbBIX
npaB B YroJOBHOM IIpoliecce MW aHaJU3UpyeTcs JelCcTBywllee 3aKOHOJaTeJlbHOE
peryiupoBaHue JaHHOU cdepbl. ABTOp aKLEeHTUpyeT BHUMaHUEe Ha HeJO0CTaTOYHOCTHU
IpPaBOBOTO MexaHHW3Ma 3alllUTbl NpaB COOCTBEHHUKOB UMYLIECTBA, HU3bIMAEMOrO UJIU
NoJJIeXKalllero apecTy B paMKax yroJIOBHOTO Cy1ompou3BoicTBa. Oco60e BHUMaHUE YAeIseTCs
npo6seMaM NpPUMeHEHUs] HOPM YTOJOBHO-NPOLIECCyalbHOrO Kojekca Poccuiickoii
depepanyy, peryJaupyoLUX MOPsAAOK HAJOXKeHUs apecTa Ha MMYILLeCcTBO, ero XpaHeHUs U
peanuzanuu. B paboTe mnpejJararoTcsi KOHKpPeTHble HaNpaBJieHHs COBepLIeHCTBOBAHUS
3aKOHOJATe/IbCTBA: ONpeJe/ieHMe HOPMaTHUBHBIX OCHOB NPaBOOTHOLIEHHUH  MEXAY
y4aCTHUKAaMHU IIpoliecca, NpUMeHeHHe TeOpeTUKO-NPaBOBbIX NO3ULUMHA O 6e30MacHOCTU
YYaCTHUKOB CyJOINpPOM3BOJACTBA U pa3paboTKa MeXOTpacjeBOro MexaHHW3Ma 3alllUThl NPaB
co6CTBEHHUKA. B KauecTBe NMpakTHYECKUX Mep IpejJaraeTcs paspaboTKa IOCTaHOBJEHUs
[lnenyma BepxoBHoro Cyaa P® u BHecenue usmenenui B YIIK PO o cysne6GHoM 3amiuTe npas
COGCTBEHHUKOB.

KnioueBble c/I0Ba: BellleCTBeHHbIE [0KA3aTe/bCTBA, 3alUTA UMYILECTBA, U3BSTHUE,
HMYIIIeCTBO, KOHCTUTYI[MOHHbIE MpaBa, MPaBOBOe PEryJHUpPOBaHUE, MPOIECC AOKa3bIBAHUS,
CO6CTBEHHOCTD, Cy/le6Hast 3alllMTa, YTOJI0BHBIH MPOIleCC.

kokkkk

KOHCTUTYLIMOHHBIE OCHOBBI 3allUThl HMYILECTBEHHBIX MpaB o00ecrneyrnBalTCs
COBOKYITHOCTBIO ~ HOPM,  CBHU/JETEJbCTByIOLIEH O  HEOOXOJUMOCTH  NPUMEHEHHs
B3aMMOCBSI3aHHbIX I10JI0KEHUH 110 BOIIPOCAM OXpaHbl IPaB UMYILECTBA U ero COOCTBEHHUKA B
yrojoBHoM Tpolecce. B cooTrBeTcTBUM ¢ KoHcTuTyiuedr P® ka/jblii BnpaBe HMeTb
MMYIIECTBO B COGCTBEHHOCTH, BJIAJIETh, M0Jb30BAThC M PACHOPSKATBCA UM (4. 2 CT. 34);
HUKTO HE MOKET ObITh JIMIIIEH CBOEr0 UMYIIeCTBa MHAYe KakK 10 pelleHuto cyaa (4. 3 cT. 34) [1].

[paxpaHckuit kojekc P® rmnogpo6bHO perjlaMeHTUPYeT CyAeOHYI — 3alluTy
IPa¥KJaHCKUX MpaB (CcT. 11) 1 cnoco6bl 3aIUTHI MPaXKJAHCKUX npas (cT. 12). [2].

B meilicTByo1EM YT0JI0BHO-IPOIECCYaTbHOM Kofiekce Poccuiickoit @enepanuu (gaee
YIIK P®) cywecTByeT mNpaBoBOe peryJaupoBaHue psiia INPOLiEecCyaJ]bHbIX MPOLEAyp,
obecneyrBalOUIMX CyAeOHYI0 3alMTY NpaB COGCTBEHHMKA UMYIIECTBA, HO Ha B3TIJIAJ aBTOpa
OHU He CIIOCOOHBI B I0JIHOM 00'beMe peau30BaTh 3aLUTY IpaB COGCTBEHHUKA, YTO yKa3blBaeT
Ha HeJI0CTAaTOYHOCTb IPaBOBOT0 peryJIMpOoBaHHUs B BONPOCeE 3alUThI NIPaB JIML, BOBJIE€YEHHbIX
B yroJjioBHoe cyzonpousBocTBo [3, C. 678]. YIIK P® mnpeaycmaTpuBaeT psj cyJebGHBIX
npoueayp, o6ecnedyuBalOlUX CYyJeOHbIM KOHTPOJIb 32 3aKOHHOCTBI) OTPaHUYEHUS] MPaB
COGCTBEHHUKA: HaJIoKeHHe apecTa Ha MMymlectBa (cT. 115), mopsAAoK NpojJieHHs CpOKa
npUMeHeHHUs apecta Ha umymectBa (ct. 115.1), BbleMKa 3aJI0)KEHHOW M XpaHsIlehcs B
JoMbapze Bemu(n. 5.1 4. 2 ct. 29 YIIK P®), 0 peanrszanuy, 06 yTUIM3aLUM UM YHUUYTOXKEHUN
BellleCTBEHHbIX J0Ka3aTeabCTB (1. 10.1 4. 2 cT. 29) [4].
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Kpome Toro, mpu BbIHECEHUHM INPUTrOBOpa CyJ paspellaeT IepedeHb BOIPOCOB,
Kacalluxcsl IpaB cO6GCTBEHHUKA: J0OKa3aHo JIY, YTO UMYILECTBO, o Iexallee KOHQHUCKALUU
MOJIYYEHO MPECTYIHBIM IYTEM U HUCIOJIb30BaJOCh B MpecTynHbIx neaax (m. 10.1 4. 1 ct. 299
YIK P®), kak MOCTYNUTH C apeCTOBaHHbIM HUMYIIECTBOM [iJIsI oOecrnedeHUs] MCHOJHEHUS
HaKasaHu{ B BU/Jie LITpada, FPaxkJaHCKOro UCKa UM BO3MOXKHON KOHGHCKALMU MMYyIlleCcTBa (II.
11 4. 1cT. 299 YIIK P®), kKaKk NOCTYNUTb C BElECTBEHHbIMHU A0Ka3aTeJbcTBaMU (1. 12 4. 1 cT.
299 VIIK PO).

TakuM 06paszoM, 1esieco06pa3HO NpeJIOKUTh HauboJiee ONTUMAaJIbHbIe HallPaBJIeHUs
uccaefoBaHusl obeclieyeHUs1 MpaB COOGCTBEHHUKA NPU H3BATHH, apecTe U KOHPHCKALUU
BellleCTBEHHBbIX [I0KA3aTeJbCTB IO YrOJIOBHBIM [leJlaM W peLIeHUH BOIMPOCOB O CyAbOe
BellleCTBEHHBIX JI0Ka3aTeJbCTB.

Bo-nepBbIX, oOmpefesUTb HOpPMaTHBHble OCHOBbI INPAaBOOTHOILIEHUH  MexAy
cy6beKTaMM INpaBa, Mo3BoJiswinue 3QpPeKTHBHO 06eCcneyuTh COOCTBEHHUKY HMYIIECTBA,
U3BSATOTO WM ApPECTOBAHHOIO IO YrOJOBHOMY JeJy, JOCTYN K MPaBOCYAUI0 U 3aLlUTe
COGCTBEHHOCTH, UeM OYy/leT B OCHOBHbBIX NIPOsIBJIEHUsX 06ecriedyeHo co3JjaHue [IJis peaau3aluu
yKa3aHHbIM JIUIIOM CBOY 3aKOHHBIX NIPaB B YI0JI0BHOM Ipolecce B JaHHOH yacTu. [5, C. 318].

Bo-BTOpbIX, IPUMEHUTD TEOPETHUKO-TIPABOBbIE MO3UIMU O 6€30IaCHOCTH YYACTHUKOB
YTOJIOBHOTO CyJloNpor3Bo/cTBa [6, C. 64] 1 KOHIeNIMK 6€301aCHOCTH B YI'0JIOBHOM Ipoliecce
[7,C.102].

B-TpeTbux, cGopMyupoBaTh MEKOTPACIEBON MEXaHU3M 3alUThI IPaB COGCTBEHHUKA
NPU U3'BATHUHU BelleCTBEHHBIX [J0Ka3aTeJIbCTB M UX XpaHEHUH: He BCeT/a sICHO KaK MOCTyNaTh €
apecTOBaHHbIM HMYVIIECTBOM U U3BATBIMU INpeJMeTaMU WU [OKYMEeHTaMH, NpU3HAHHBIMU
BellleCTBEHHbIMU [J0Ka3aTeJbCTBaMU, TaKas JeTaausanus GyHKIHOHUPOBAHUS NPABOBOTO
MexaHHU3Ma O6y/ieT Cloco6CTBOBATh 60JIbllIell MpaBoBOM ompeeeHHOCTH. [8, C. 1442].

3To cBA3aHO € TeM, 4TO no npasBuiaaM cT. 82 YIIK PO «XpaHeHHe BeleCTBEHHBIX
Jl0Ka3aTeJbCTB»  NPUMEHSIOTCA  pa3/MyHble  MHOPSAJKA  XpaHEHHUs  BellleCTBEHHBIX
Jl0Ka3aTeJIbCTB, yCTaHOBJeHHbIX [I[paBUuTe/ibcTBOM Poccuiickoit Pefepanuu.

TakuM 06pa3oM, OTCYTCTBHE €JUHOTO IPABOBOIO DPETyJUPOBaHHUs 3alUThl MpaB
COGCTBEHHUKA B YrOJIOBHOM CYJONPOU3BOJCTBE MOPOXKAAET PAJ CA0KHBIX JUCKYCCUOHHBIX
npo6sieM. Bo-nepBblX, YroJI0BHO-IPOLiECCyaJbHOE 3aKOHOJATeJbCTBO MpPHUMEHsIET pAf
TEPMUHOB, OMNpeJe/sIOUMX COOCTBEHHMKA HMYyIlecTBa WJHW COOCTBEHHHKA H3BATHIX
npeJMeTOB U JOKYMEHTOB, KOTOpble MOTYT OBbITb NPHU3HAHBI BellleCTBEHHbIMU
JloKa3aTeJbCTBAMU W K HHUM MOIYT ObITb NpPUMEHEHbl MHOTOYUC/IEHHble INpaBUJIa U
NpoleAypbl XpaHEHUS], YHUITOXKEHUS], YTUIU3AIUU WIH peai3aluy, B BUJle QU3UIECKUX U
IOpUJAYECKUX JHLL.

Bo-BTophix, B cT. 5 YIIK P® «OcHOBHble MOHSATHS, UCIHOJb3yeMble B HACTOALIEM
Kopekce» 6bl1 BBefieH M. 13.1 - «MMyIecTBO» — 3TO JitoOble BeIlM, BKJOYasd HaJTUYHbIE
JleHeXKHble Cpe/ICTBa U JJOKyMeHTapHble leHHble 6yMaru; 6e3HaJIuYHble IeHeXKHble CPeJICTBa,
HaxoJslluecss Ha cyeTaX M BO BKJI3aJax B 0GaHKax U HUHBIX KPeAUTHBIX OpraHU3aLUsiX,
6e30KyMeHTapHble LileHHble 6yMary, ipaBa Ha KOTOpPble YYUTBIBAIOTCS B peecTpe BJIalesIbleB
0e30KyMeHTapHbBIX IIeHHbIX GyMarax WM JeN0o3UTapHUH; UMYIeCTBeHHbIe MMPaBa, BKJIOYas
npaBa TpeGOBaHUS U UCKIIOYUTETbHbIE TPaBa.

TakuM 06pazoM, rpaxkJaHCKO-IIPaBOBbIe MOHSATHS B HACTOsILee BpeMsl IPUCYTCTBYIOT
B YIIK P®, HO npuMeHAATb HUX HEOOGXOJUMO B COOTBETCTBUH C [pakaaHckuMm Kojekcom
Poccuiickoit ®efepanuy, Kak 3TO yKa3aHo, HampuMmep, B 4. 1 cr. 55 YIIK P®. Tak,
K.b. KasvHOBCKUI BbICKa3ajl MHeHHe 06 3TOM CHUTyalldu B CBSI3M C MPAaBOBOW MPUPOAOU
BellleCTBEHHbIX JloKa3aTesbCcTB. OH 060CHOBa/l MHEHHUe, UYTO Oe3HaJUYHble JeHEeXHble
CpeACcTBa He MOTYT OBbITh BellleCTBEHHbIMM Jl0Ka3aTe/JbCTBaMH{, TaK Kak He 006J1aJjal0T MO
cMmbicny cT.cT. 73, 74 un 81 YIIK P® cBoiicTBaMHU [0Ka3aTeJbCTB: UX COXPAaHHOCTb
obecneyrBaeTCsd HAJIOXKeHHeM apecTax [9].

B.A. AzapoB 1moc/e0BaTe/JIbHO pas3sBHUBAeT aKTya/lbHble HalpaBJeHUs 3allUThI
MMYIleCTBEHHbIX NpaB YYaCTHUKOB Ipoliecca W, NpexJe BCero, «3aTparuBaeMblX (GpaKToOM
HaHeceHUs MaTepuaJbHOro yiulepba mnpectrymieHuem» [10]. IlpeacraBisercs, 4YTO
IpaKTUYecKoe 3HaYeHue Cye6HOoN 3alUThI 1PaB U 3aKOHHBIX UHTEPECOB JIUILI, U OpraHu3anui,
XO3SIUCTBYOIIMX CYObEKTOB TMPU HU3DBATUH, apecTe UMyIIeCTBA U  BeLeCTBEHHBIX
Jl0Ka3aTeJIbCTB — IPeJMeTOB U JJOKYMEeHTOB — 00yCJI0BJIEHO HE0OX0AUMOCTBIO 3 PEKTUBHOIO
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obecrieyeHUs] HUMYLIECTBEHHbIX TPeOOBAaHUN IMOTepIeBIIMX, HCIOJHEHUS MNpPUroBopa U
BOCCTAHOBJIEHUS] HapylleHHbIX IpaB CO6CTBEHHUKA UMYLIECTBA.

B cBsA3u c 3TUM, NpejJsaraeM, BO-IEPBBIX, pa3paboTaTh MPOEKT IMOCTAHOBJIEHUS
[lnenyma BepxoBHoro Cyga P® «O HeKOTOpPBIX BOMPOCaxX NPUMeHEHHUs] HOPMAaTUBHBIX aKTOB O
NOpsJIKe XpaHeHUs BellleCTBEHHBIX J0Ka3aTe/bCTB 10 YI0JI0BHBIM [leJlaM», BO-BTOPBIX, BBECTH
HoBywo ctaTbio B YIIK P® cr. 11.1 «Cyne6Has 3aujdra npaB COGCTBEHHMKA HMYIECTBa»
cneaywouero cofepxanus: «CyzebHass 3amuTa HaApYLUIeHHBbIX TPaXXJAAaHCKUX MpaB
OCyIIeCTBJISIETCSI B TOpPsSJKe TPaKJAHCKOTO, apOUTPaXKHOTO, AAMHUHUCTPATUBHOTO U
YTOJIOBHOTO CYAONPOM3BOCTBAY.
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ABOUT SOME PROBLEMS OF ENSURING THE RIGHTS OF THE OWNER DURING
THE SEIZURE, ARRESTAND CONFISCATION OF PHYSICAL EVIDENCE

IN CRIMINAL CASES AND RESOLVING ISSUES ABOUT THE FATE

OF PHYSICAL EVIDENCE

Lebedev K.O.

The article examines the constitutional foundations of the protection of property rights
in criminal proceedings and analyzes the current legislative regulation of this area. The author
focuses on the insufficiency of the legal mechanism for protecting the rights of owners of
property seized or subject to arrest in criminal proceedings. Special attention is paid to the
problems of applying the norms of the Criminal Procedure Code of the Russian Federation
governing the procedure for seizing property, its storage and sale. The paper suggests specific
areas for improving legislation: defining the regulatory foundations of legal relations between
participants in the process, applying theoretical and legal positions on the safety of participants
in legal proceedings, and developing an intersectoral mechanism for protecting the rights of the
owner. As practical measures, it is proposed to develop a resolution of the Plenum of the
Supreme Court of the Russian Federation and amend the Criminal Procedure Code of the
Russian Federation on judicial protection of owners' rights.

Keywords: material evidence, property protection, seizure, property, constitutional
rights, legal regulation, evidentiary process, property, judicial protection, criminal procedure.
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VJIK 34

KOPPYILIMA B COBPEMEHHOH POCCHM:
MYTHU MMPOTUBOAEMCTBUA

JleoHoBr4 Makcum AJjieKCaHAPOBUY

CtyneHT, 6akaaaBp,

Ky6aHckui rocyiapcTBeHHbIN arpapHbiil yHUBepcuTeT uMeHu U.T. TpyouinHa,
Poccus, KpacHogap

Koppynuusa B Poccun npepcTaBiifieT co60il cepbe3Hylo NpobJieMy, 3aTparuBamollylo
Bce cdepbl 00611jeCTBa U 9KOHOMUKU. OHa NPeNATCTBYeT pa3BUTHIO GU3Heca, CHUKAeT yPOBEHb
Jl0BepHUA K rOCYyAapCTBEHHBIM HHCTUTYTaM U YyIpoXKaeT COLHaIbHOM cTabuIbHOCTU. OCHOBHbIE
IPUYMHBI KOPPYNIIUHK BK/IIOYAIOT HEJOCTAaTOYHYIO TPO3PAYHOCTh, C1a0y0 CUCTEMY KOHTPOJIA
Y HU3KYI0 OTBETCTBEHHOCTb JOJLKHOCTHBIX JIKL. 11 3ddekTUBHON 60pbOBI ¢ KOppynuuen
HeoOXOJJMMO BHeJpEHHe 3JIEKTPOHHBIX CHCTEM YyIpaBjeHHsl, IOBbILIEHHE YPOBHSA
06pa3oBaHMA O NMPABOBLIX HOpPMaX, a TaKXKe aKTHBHOe BOBJeYeHHEe IPa)KJaH B MPOLEeCChl
MOHHUTOPHHIA. YCTaHOBJIEHHE »XeCTKHUX Mep OTBETCTBEHHOCTH M CO3JJaHHe He3aBHUCHUMBIX
AHTUKOPPYNLUOHHBIX OpPraHOB MOTYT 3HA4YUTEJbHO CHU3UTh YPOBEHb KOPPYMILMOHHBIX
IpOsIBJIEHUH U CIIOCOGCTBOBATH GOPMUPOBAHUIO YECTHOM U OTKPBITON cpeJibl A/l pa3BUTUS
ob6lrecTBa.

KnlouyeBble cj0Ba: KOppymius, HaluoOHaJlbHas 6e30MacHOCTb, B3SATOYHUYECTBO,
NPOTHUBOAENUCTBUE KOPPYIIMU, aHTUKOPPYMIIIMOHHAS IOJUTHKA, FOCY/JapCTBEHHAs BJIACTh,
collMa/IbHOE HEpPaBEHCTBO, OPTaHU30BaHHASA U JOJDKHOCTHAS MPECTYIMHOCTD, MOJUTUYECKAS
NPEeCTYNHOCTb, IPO3PayHOCTb.

kkkkk

B coBpeMeHHBIX YCJOBUAX KOPPYIIMS NpPU3HAHA «OJHOM M3 CaMbIX Cepbe3HbIX
MUPOBBIX P06JIeM, 3aTparuBarIluX Bce rocygapcta. OHa ecTabuanu3upyeT HallUOHAIbHbIE
3KOHOMHUKH, HapyllaeT IpaBa 4eJOBeKa, MOApbIBaeT MNPUHIUIBI CIPaBeAJUBOCTH,
MPOBOIMPYET COLMAIBbHYIO HANPSXKEHHOCTh B 0011[ecTBex. [1]

Bopbba ¢ Koppynuueil Ha CerofHsIIHUN JeHb SBJSETCS OJHUM U3 TJIaBHbBIX
HamnpaBJieHUH JesaTeqbHOCTH [lpaBuTesbcTBa Poccuiicko Penepauyd U BeAETcd Ha
NPOTS>KEHHUU BCell HCTOPUM POCCUICKOTO roCyjapCTBa.

Pea/lbHBIA ONBIT MOKa3blBaeT, YTO aKTUBHOE MNPOTUBOAEWCTBUE KOPPYNLHUOHHBIM
cxXeMaM CyLeCTBEHHO paclIupuioch Julib B 2008 roy, nmocse yTBepJeHUs1 CaMOro epBOro
HanuoHasibHOTO MJIaHa 110 60pb6e ¢ Koppyniyen..[2]

B HanuoHanbHOM mJlaHe NPOTUBOJENCTBUA KOPPYNLUM OINpejiesleHbl OCHOBHBIE
HalpaBJjleHUus paboTbl TOCYJApCTBEHHBbIX U MYHULIWNAJbHBIX OpPraHoB Mo 6opbbe c
KOppylLyell B pocCUIICKOM 061ecTBe, a TakKe NOAYepKUBAeTCsl HEOOXOAUMOCTb CO3/aHUs
CTaH/JJapTOB MPOTHUBOAENCTBUS KOPPYNLUU U 06ecriedeHUsI KOHTPOJISI CO CTOPOHBI 06I1leCTBa U
napJiaMeHTa.

[lepBbIM IyHKTOM B IlJIaHe 3aKOHO/aTeJIbHbIX Mep 110 60pbbe ¢ Koppyniyei sBsIach
paspaboTka npoekTa defepajbHOro 3akoHa. «0 NMPOTUBOJENCTBUM KOPPYNLUU», KOTOPBIA
6611 npuHAT B 2008 rogy.[3]

B Poccuu HabJofaeTcss BBICOKMM YpOBeHb KOPPYHLHU, YTO MOJATBEpPXKAaeTcs
MEeX/YHApOAHbIMU peHUTHUHraMU U [JaHHBIMU He3aBUCMMON opraHusanuu "TpaHcnepeHcH
WuTepHewna - P". CornacHo atoi nHbopmanuu, Poccust BXOAUT B 4MCJIO CTpaH C BecbMa
BbICOKMM ypPOBHEM B3TOYHHYECTBA B MUpe. ITO NMarybHO CKa3blBaeTCs Ha 3KOHOMHUYECKOe
pa3BUTHeE Hallled cTpaHbl[4]

Koppyniius B pasaudHbix cdepax TrocyJapCTBEHHONW M OOLIeCTBEHHON >XU3HU
NpeJiCTaBJsieT Cepbe3HyK ONAaCHOCTb, B pe3yJibTaTe 4Yero NOADPbIBAET JOBepUe JIOJed K
NPaBUTEJILCTBY, YCYryOJsieT MOJUTUYECKOE M 3KOHOMHUYECKOe HepaBeHCTBO, MOPOXJaeT
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OPTaHM30BaHHYIO MPECTYNHOCTb, CTABUT I10/] yI'PO3y HA[MOHA/IbHYI0 6€30MacCHOCTb CTPaHbI U
NOPOXKJAeT CHU)KeHUEe IKOHOMUKU B LieJIOM.

YToO6bI Jy4llle MOHATbH CYyTh KOPPYNLUH, HEOOXOAHUMO ONPEAESUThb, YTO 3TO TaKOE.
CorsiacHo @esnepaibHOMY 3aKOHY "O IPOTHUBOAENHCTBUU KOPPYIILUU", KOPPYIIHS — 3TO KOTZa
YyeJIOBEK UCIOJIb3YeT CBOE CIYKeOHOe M0JI0KeH e He 10 Ha3HaYeHHUI0, /JaeT UK 6epeT B3ATKY,
3JI0yNIOTpebisieT CBOMMMU NOJHOMOYMSIMM HWJM IOKyNaeT BJMUSIHME, a TaKXe KOrja OH
HCII0JIb3YET CBOE MOJIOKEHHUE [JIJIs T0JIyYeHUsI HE3aKOHHOH BBITO/IbI B BU/Ie JIeHET, UMYIeCTBa
WU YCIyT Ui cebsl MW JPYTUX JIoAed. ITO TakKe BK/IIOYAET B cebs caydau, KOrja Takue
JlefiCTBUSI COBepLIAlOTCS OT HMMEHW WJIM B UHTepecax opraHusauuu. [ocymapcTBeHHas
KOppYIIHs NpeACTaBsieT cO60M B3ITOYHUUECTBO U JIlo60e Apyroe NoBeJeHUe JIKL, KOTOPbIM
MOPYYEHO BhINOJIHEHHE OIIpe/ie/IeHHbIX 0053aHHOCTEH B rocyJapCTBEHHOM CEKTOpe U KOTOpOoe
BeJleT K HapylleHUI0 06s3aHHOCTEH, BO3JIOKEHHBIX Ha HUX IO CTAaTyCy rocyAapCTBEHHOTO
JLOJDKHOCTHOTO JIMLA.

B34TOYHHUYECTBO pa3pyllaeT AUCHUIIMHY B paboTe rocyjapcTBeHHOTO annapaTa. Ha
CeroJHALIHUN AeHb B Poccuu 60J1b11as YacTb COBepIIaeMbIX KOPPYINLMOHHBIX IPECTYIJIeHUH
NPOUCXOAUT UMEHHO B 3TOM cdepe.

Tak, HanipuMep, B CoBeTe ®epepannu npou3ouén Heo6bIYHbIN HHIUAEHT 30 SHBaps
2019 roga. B camoM 3aJjie 3acelaHUM ObIJ 33JlepKaH CeHATop, NMpeAcTaBsomui KapayaeBo-
Yepkecuto. Ero nosospeBaroT B CBA35IX C KPpUMHUHAJbHBIMU IPYNNUPOBKAMH, a €ro OTLa — B
XHUIeHUHU raza Ha cyMmMy 30 MUJIMApA0B pyo6Jie.

Bopbba c Koppymided OoJ/DKHA ObITb KOMIIJIEKCHOW W OXBaTbIBaTb BCE acCIEKTHI
rocyapCTBEHHOW NOJUTUKU. Ecau cocpefoTOUUThCA Ha YCTpPaHEHUM KOPPYNLUM B OJHOU
06J1aCcTH, eCTb PUCK, YTO OHA MIPOCTO MepeMeCcTUTCA B Apyryo. TeopeTHYecKU BCe BBITJIALUT
POCTO, HO HA MPAKTHKe UJEeU U TPeJIJI0KeHHs YaCTO He JO0CTAaTOYHO JJ151 pellleHHUsI MPOOJIeMBI.
OCHOBBI AHTUKOPPYNLIMOHHOW TMOJUTHKH, 3aJ0XKeHHble B HalMoHa/JbHOM ILJIaHE
npoTuBoOAeUCcTBUSA Koppynuuu 2008 roja u nosxe BK/IOYeHHble B PefiepasibHbIN 3aKOH, /10
CUX TIOp He BOIJIOLEHBI B )KU3Hb U HAXO/ATCS HA CTA/IMU Pa3paboOTKU U COBEPIIEHCTBOBAHUSI.

JleficTByIOIIl€e 3aKOHOIaTEIbCTBO, BEPOSITHO, He IT03BOJIUT GBICTPO PELIUTh MPO6JieMy
KOppyHuUuU B HauleM obuiectBe. OCHOBHAsi NpUYKHA 3TOTO 3aKJIOYAEeTCs B TOM, YTO MHOTHE
rpakJiaHe MNPHUBBIKJIM MBICIUTh KOPPYMIUpPOBaHO. UYTOGBI NpefoTBPAaTUThb KOPPYILHUIO,
Heo0X0JMMO U3MEHUTh CO3HAHUE JIIOJled U cieslaTh HEBO3MOXKHBIM Jlady B3ATKH. [JJist 3TOTO
rocylapcTBeHHasl BJACTh CO3/jlaeT 3aKOHOJATeJbHble aKThbl U TOCyZAapCTBEHHbIE OpPraHbI,
KOTOpble J[OJ/DKHbBl HEeCTH OTBETCTBEHHOCTb 3a aHTUKOPPYNLUOHHYH TNOJUTUKY U
obecredynBaTh ee COOJII0/[eHNEe BCEMU I'PaXkAaHAMM.

Haubosee saddekTHBHBIMU cnoco6aMu 6OpbObI C KOPPYILHEH SBJAAITCA 4YeTKHe
IpaBuJia U 3aKOHbI, KOTOpPbIe ONpeJeisIoT, KaKk 60pOThCsl C KOPPYILMOHHBIMU OTHOIIEHUSIMU.
Taxke BaKHbI HOpUJUYECKHE HUHCTPYMEHTBI, KOTOpble MOMOTalT TOJIKOBAaThb 3aKOHbI U
NPHUMEHATh UX Ha MPAKTHKE. ITO IOMOraeT YMEHbIIUTh KOppyHIyio. bopb6a c koppymnuuei He
TOJIBKO B TOM, YTOOBI IPUHUMATh 3aKOHbI, HO U B TOM, YTOObI UX IPUMEHSTh Ha IPAaKTUKe. ITO
M03BOJISIET TIATe/JbHO KOHTPOJUPOBATh KOPPYILUOHHYIO AesATeJbHOCTb. KpoMe TOro, BaXKHO
M3y4aThb OMNBIT JIPYTHX CTPaH B O0OpbOe C KOppyHiyed W HCIO0JIb30BAaTh MEXAYHAPO/HbIE
CTaHAAPTHI B 3TON 06JIACTH.

Y1066l 3PPeKTUBHO GOPOTHCA C KOPPYIIHMer, He06X0JUMO CO3/JaTh YCJOBHUS AJs
pPa3BUTHUSI TOJIHOLEHHOrO0 TPaXKJAaHCKOrO O00IllecTBa, He3aBUCHUMBIX OOLIeCTBEHHBIX
HHCTUTYTOB U 00'beKTHUBHBIX CPEJCTB MaccoBoi nHpopmauu. OCHOBHOe BHUMaHUE CIeAyeT
yAeJsTh NOBBILIEHUI0 NPO3PavyHOCTH BO BCeX BeTBSX U YPOBHAX BJacTu. OJHaKo, eciu
COCpPEelOTOYMTBCS TOJIbKO Ha TEKYLIUMX COOBITUAX U (aKTaX, MaJOBEPOSITHO, YTO CUTyallusl
CYyILIEeCTBEHHO W3MeHUTCS. UT0Obl M3MEHUTb HeTraTHUBHblE TEHJEHI[UU, HEOOXOJUMO OBbITh
NpeBUJSIINMH U ONlepeXaTh KOPPYMIIMOHHbIE CUTYaAIUH.

OnHOM M3 rJ1aBHBIX NP06JIeM, CTOSILUX HA MYTH Pa3BUTHUS, SIBJISIETCS yTpaTa JoBepus
U aBTOpPUTETA rOCyAapCTBEHHBIX YYPEXKAEHUN Cpeld 3HAUYUTEJbHON YacTH HacesieHHUs. JTa
CUTyallUsl 0OYyCJIOBJIEHA He CTOJIbKO 06beMOM WM cepoil [1eaTeJbHOCTH 3TUX OPraHOB,
CKOJIbKO VXyJllleHHeM KadeCcTBa MX pPabOThbl, KOTOpoe B MOC/Ae[HHEe T[oJbl IMOCTOSHHO
cHmkaeTcs.[8, C.142]
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Y106bl NOBBICUTH 3PPEKTUBHOCTb OOpPBHObI C KOppyHIUed, HeOo6XOJUMO TeCHOe
COTPYAHUYECTBO MEXJAY CTPYKTypaMH, KOTOpble pabGoTalT HaJ  CJIeLYIOUUMU
HaIpaBJIeHUSIMU:

- TIOCTOSIHHOE COBeplLIEeHCTBOBaHHE OO6IECTBEHHON 3KCIepTU3bl 3aKOHOMPOEKTOB U
HOPMAaTHUBHBIX aKTOB;

- o6ecrieyeHre MOJTHOM MPO3PaYHOCTH U OTKPBITOCTH a/[MUHUCTPATHBHBIX U IPABOBBIX
HpoLeayp, IPUHATHUS PElIeHUH U UX YeTKOTO PeryJnpoBaHUs;

- yCUJIeHVEe OTBETCTBEHHOCTHU 32 KOPPYNLUOHHbIE TPECTYIIEHHS;

- Pa3BUTHE MEXAYHAPOAHOTO COTPYAHUYECTBA B 60pb0e C KOppyHIUe;

- IMKBU/JIAL[Us] CUCTEMbI Ha3HAUYEeHUs Ka/IpOB Ha FOCYJapCTBEHHYIO U MYHUIUIAJIbHYO
C/1y>K6Y 10 NPUHIMIY JUYHBIX CBSI3€H U POJICTBA;

- COBEpIIEHCTBOBAaHHE CHUCTEMbl COLHMAJIBHOTO KOHTPOJIA HaJA [IedTeJbHOCTHIO
WHCTUTYTOB, IPEAIPUATHUH U BCETO O6IIECTBA;

- GopMHUpOBaHUeE y rpaK/iaH YCTOMYMBOTO UMMYHHUTETA K KOPPYIIUH.

I3TH HampaBJ/ieHUs MOTYT MOMOYb c03JaTh 60jiee 3QPEKTUBHYIO CUCTEMY GOPbLOBI C
KOPPYIILMEH U IOBBICUTB JJOBEPHE IPAXKIAH K rOCYJApCTBEHHBIM HHCTUTYTAM.

B mepcnekTvBe HeOOXOAUMO PACUIUPUTh COTPYJHUYECTBO C JAPYTMMU OpraHaMU
BJIACTH, BKJIIOYAsh 3aKOHOJATEJbHYIO, HCIOJHUTEJNbHYI0 U CyJe6HyI0 BEeTBH, a TaKXKe C
0611eCTBEHHBIMH OpraHu3anusiMU. TOJIbKO COBMeCTHbIE YCUJIUS U aKTUBHOE B3aUMO/IeHCTBHE
BCEX CTOPOH MOTYT MNPUBECTH K 3HAYUTEJbHOMY CHIDKEHHIO YPOBHSI KOpPYILUHU U ee
IOCJIeICTBUH, YTO, B CBOIO 0YEPE/b, I0J0KUTEIBHO CKAXKETCS Ha COLIMAIbHO-3KOHOMHUYECKOM
Pa3BUTHHU Halllel CTpaHBbI.

Koppymnuus - ceppé3Has yrposa AJjs Jr060ro rocylapcTBa M OOLIECTBA, MO3TOMY
YYUTBhIBasl BbIIeU3JokeHHOe Poccuiickas ®Pefepanuss Kak BeJWKasgs W CWIbHas CTPaHa,
JOJDKHA NPHUHUMATh JIIOGOW BBI30B HW3BHE U PEUIMTh OYeHb 3HAYMMYI0 M TJI0GAJbHYIO
npo6JieMy COBPEMEHHOCTH.
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CORRUPTION IN MODERN RUSSIA: WAYS TO COUNTERIT

Leonovich M.A.

Corruption in Russia is a serious problem that affects all areas of society and the
economy. It hinders business development, reduces trust in government institutions and
threatens social stability. The main causes of corruption include insufficient transparency, weak
control systems and low accountability of officials. To effectively combat corruption, it is
necessary to introduce electronic management systems, improve the level of education about
legal norms, and actively involve citizens in monitoring processes. Establishing strict liability
measures and creating independent anti-corruption bodies can significantly reduce the level of
corruption and contribute to the formation of an honest and open environment for the
development of society.
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VJIK 343.7

NNPECTYIIVIEHUA, COBEPIHAEMBIE C UCII0JIb3OBAHUEM
MEXXIYHAPO/JHBIX BAJIIOTHBIX ONEPAIIUH,
KAK YITOJIOBHO-IIPABOBAA
U KPUMHUHOJIOTUYECKAA ITPOBJIEMA

ITnuyruH leHuc AsiekcaHApOBUY
AnbroHkT Akagemuu Ynpasiaenuss MB/] Poccuu

CTaThsl NMOCBsI[eHa UCCJEJOBAaHUID OCOGEHHOCTEH NMpecTyIJIeHUH, COBEpIIaeMbIX C
HCI0JIb30BaHUEM MEX/AYHAPOHbIX BaJIIOTHBIX Olepaluil. ABTOp aHaJU3UpPyeT OCHOBHbIE
BUJbl TOJOGHBIX INPECTYIVIEHWH, NPHUBOAUT HOPMAaTUBHO-3aKOHOJATeJbHbIe aCIEKThI
peryJiIMpoBaHusI TaKUX TMpecTymieHUd B Poccun. OTaesbHOe BHUMaHUE YZAeJIEHO
HeOOXOJMMOCTU  COBEpPLIEHCTBOBAaHUS  3aKOHOJATENbCTBA B  00JIaCTU  MOJOOGHBIX
NpecTyIJIeHUH U He06X0JUMOCTh KOMIJIEKCHOTO MO/AX0/1a K Mpo6JeMe. ABTOD JieJIaeT BbIBO/,
0 TOM, YTO aHa/IU3 MPECTYIJIEHHH, CBI3aHHBIX C HE3aKOHHBIMU BaJIIOTHBIMHU OIEpaIUsIMH,
JIeMOHCTPUPYET, YTO HUX CJIOXKHOCTh TpeOyeT KOMILJIEKCHOTO KPHUMHHOJIOTHYECKOTO0 U
yTOJIOBHO-ITPABOBOT'0 MOAX0/1A.

KiawueBble cjao0Ba: MEeXAyHapoJHbl€ BaJIIOTHbIE OIlepalikiy, IIpaBOBad npo6neMa,
KPpUMHUHOJIOTHA, YronoBHBIN KOJEKC, OTMbIBaHHE ieHer, MOLIE€eHHHUYeCTBO, KOpPynuu-d.

kokkkk

llesp uccieoBaHUSA - YCTAHOBUTb OCOOEHHOCTU MNpPECTYIJIEHHH, COBEPIIAEMBIX C
HCII0J1b30BaHMEM MeXAYHapOoAHBIX BaJIIOTHBIX onepauuil. [[po6/ieMa ucciefoBaHUS COCTOUT B
TOM, YTO C pa3BUTHEM T[J06alM3alUM U YIrJaybjeHueM MeXAyHapoAHOW HWHTerpaluy,
BaJIIOTHbIE OlNlepally CTaJd HEOTbEMJIEMON YacTbl0 MUPOBOM 3KOHOMUKHU. OJHaKO HapsaAy C
JIETUTUMHBIMU (QUHAHCOBBIMU TPaH3aKLMUSMU BO3POCJO0 M KOJHUYECTBO MNpeCTyIJIEHUH,
COBeplIaeMbIX C UCIIOIb30BaHHEM MeX/[YHAPOAHBIX BaJIOTHBIX Ollepaluil. ITH NpecTyIjieHus
IpeJICTaBJASIOT CEPbE3HYI0 YTPO3y HE TOJIBKO /JIs1 3KOHOMHUKH CTPaH, HO U Il 6€30MacHOCTH
BCEro MUpPoOBOro ¢GpHUHAHCOBOTO COOGIIeCTBA. MeTO[0I0THSI UCCIe/JOBAHUS BKJIIOYAET B cebs
aHa/M3 Hay4yHOW J/UTepaTypbl U HOPMAaTUBHO-3aKOHOJATeJbHON 6a3pl P B ob6sacTu
MO/I06HBIX MPECTYILJIEHUH.

Buzpl npecTynieHu:

1. OTMBIBaHHUE JileHeXKHBIX cpeAcTB. OTMbIBaHHE — 3TO NPOLeCC JieraJu3aluu 10X0/0B,
NOJYYEHHbIX HE3aKOHHbIM NyTeM. Mcnosb3ys MexXAyHapoJHble BaJIIOTHble OINEepaluy,
NpeCcTyIHUKU MOTYyT IlepeMelllaTb CpPeACTBa 4Yepe3 pasJMuHble HOPUCAUKIIUM, CO3/aBas
CJIOKHBIe CXeMbl, 3aTPYAHSAIOLIME UX OTCJIeXXUBaHMe.

2. ®uHaHCcUpOBaHUe Teppopu3Ma. MexAyHapoJHble BaJIOTHble ONepaluu MOTYT
HCI0JIb30BaThCSA A1 QUHAHCUPOBAHUS TEPPOPUCTHYECKUX T'PYIIHUPOBOK. ITO MPOUCXOAUT
yepe3 IepeBOJbl CPEACTB Ha CYeTa, NOJAKOHTPOJIbHbIE TEpPpPOPUCTaM, C UCMNOJb30BaHUEM
pas/MyHbIX (GUHAHCOBBIX MHCTPYMEHTOB, TaKUX KaK KpUITOBaJWOTbl U odduiopHbie
KoMMaHuHU|[2].

3. MoiueHHu4ecTBO. HecaHKUMOHHpPOBaHHblE MeXAyHapoJHble (UHAHCOBbIE
omnepaluy, Takue Kak paabliMBble MHBECTUIIMOHHbIE CXeMbl UM HHTEPHET-MOILEeHHUY€eCTBO,
Tpe6YI0T BHUMATEeJbHOI'0 BHUMAaHUs IPAaBOOXPAaHUTE/IbHBIX OPraHOB.

4. Koppynuusi. MexxayHapo/AHble BaJIOTHble ONEpaldU MOTYT ObITb MCIOJIb30BaHbI
JJIS1 CKPBITHUS B3SITOK M HE3aKOHHBIX IJIaTeXel, YTO 3aTpy/HsaeT 60pbOy ¢ KOppynuuerd Ha
r106aJbHOM YPOBHE.

YroJioBHOe IPaBO pa3HbIX CTPaH [0-Pa3HOMY PeryJupyeT NPecTyIieHus, CBsI3aHHble
C MeXJyHapoJHbIMU BaJIOTHbIMU omnepayusMu. OfHOM U3 TJIaBHBIX NPO6GJEM SIBJSETCS
pasjinyue B IOPUAUYECKUX CHCTEMax, 0COOEHHO B KOHTEKCTe OIpeJesieHUs NpecTyIJIeHUH,
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CBSI3aHHBIX C OTMbIBAaHUEM JieHer U (PUHAHCUPOBaHHEM Teppopusma. Kpome Toro, u3-3a
TPaHCHALlUOHAJbHOTO XapaKTepa 3TUX MpeCcTyIJIeHUH BO3HUKAaeT He0O0XOAUMOCTh B
MEX/I[YHAapOJAHOM COTPYAHUYECTBE NMPABOOXPAHUTENbHBIX OPraHOB. JTO TpebGyeT CO3JaHUs
3pPEeKTUBHBIX MEXaHW3MOB 3KCTPAJWLMH, B3aHMOIOMOILM B paccje/loBaHUAX U oOGMeHa
HHbopMalUen.

B Poccuiickoit ®epepauuu NpecTyIJieHUs], CBsI3aHHble C HE3aKOHHBIM BbIBOJOM
KalkTajla 3a TCpaHHUlly, peryaupyroTcad crarbaMu 193 u 193.1 YrosoBHOro Kojekca.
Hapyiienus, npeaycMOTpeHHble 3THMU CTaTbMH, UMEKIOT CJOXHYI CTPYKTYpy U He
OTPaHUYMBAIOTCA TOJIBKO 3KOHOMHYECKHMM acrnekTaMu. OHMU BKJIOYAIOT KaK 3JIEMEHTHI
MOIIEHHUYECTBa, TaK WU YKJOHEHHUs OT VYIUIAaThl HAJOTOB, YTO JejaeT HX NpeJMeTOM
BHUMATeJIbHOTO U3y4eHHUs CO CTOPOHbI MPABOOXPAHUTENbHBIX OPTaHOB. YTOJIOBHBIN KOJEKC
P® ycTanaB/iuBaeT CTporve CaHKLUM 3a TaKde JesHHUS, OJHAKO, HECMOTpPs Ha 3TO, CJAydau
HE3aKOHHOTO0 BbIBO/IAa KallMTaJ/la IPOJ0/IKAT OCTABaThCs IUPOKO pacnpoCcTpaHeHHbIMU[1].

Tem He MeHee, TpPaBONPUMEHHUTeJbHAs MpPAKTHKA IOKa3blBaeT HaIuvue
Heollpele/IEHHOCTU M NPOTUBOPEYUH B IOpUANYECKON KBalM(UKALMU 3THUX NMPECTYNJIeHUH.
JTO CBfI3aHO C TPYAHOCTAMHU pasTpaHUYEHUs] TPaKAAHCKO-NIPABOBBIX OTHOLUEHUH U
KPUMHHAJIbHBIX NPOSIBJIEHUH. B 4acTHOCTH, pa3Inuna Mexx/y BaJIOTHbIMU IPECTYIJIEHUAMH,
COBePILIEHHBIMU KaK B popMe YKJIOHEHHUS OT YIJIaThl HAJIOTOB, TaK U B BU/ie OTMbIBAHUS JI€HET,
CO3Jal0T CJIOKHOCTH JJis1 PAaBOOXPAHUTENbHbIX OPraHOB, CYZOB U aABOKaTOB. OfHOH u3
BaXKHBIX 33/1a4 B 3TOM 06/1aCTU sIBJsETCA pa3paboTKa YeTKUX KPUTEPUEB JJisl ONpeJiesleHus
cocTaBa npectymsieHusa. Heo6xoauma yHUUKALMA OPUAUYECKUX MOAXOJ0B K Pa3JIMYHbIM
C1y4asM YKJIOHEHHUS OT 3aKOHHOTO 06pallleHUs BaIlOThl, YTOObI 06eCeYrTh eJUHO0Opa3ue B
IpaBONPUMEHUTENbHON NpaKTHKe [3].

KpuMuHoIOru4eckui aHa/lu3 MOKa3blBaeT, YTO MPEeCTYIJeHUs B chepe BaJIOTHBIX
olepaluii 4acTo CIyKaT CPeJICTBOM JIJIst COBepLIeHUs APYTHX, 60Jiee TSKENbIX, IPeCTyIIeHUH,
HalpuMep, MOLIEHHUYeCTBa, KOPPYILIUU U OTMbIBaHUS JAeHEeXHbIX cpeAcTB. HakasaHue Ullib
3a Croco6 coBeplIeHHs NPECTYIJIEHHUS He pelllaeT OCHOBHYIO NMP06JeMy U MOXET OCTaBUTh
[O/IJINHHbIE NPEeCTYNHble JesgHUsA 6e3 JO/NKHOTO BHMMaHUA. TakuM o6pa3oM, HE0O6X0AUMO
paccMaTpuBaTh Ba/IlOTHbIE NPECTYIIEHUS KaK 4acTb 60Jiee IIUPOKON KPUMUHAJIBHOU CXeMbI
Y BHeJIPAATb KOMILJIEKCHBIHN OJXO0J K UX IPodUTAKTHKE.

O/iHa M3 OCHOBHBIX XapaKTEPUCTUK MIPeCTYIJIEHUH, COBeplIaeMbIX C UCI0JIb30BaHUEM
MeX/[yHapOJAHBIX BaJIOTHBIX ONlepaliui, — 3TO UX KOPbICTHBIN xapakTep. Llesib Takux el cTBUN
- IOJIydYeHHe He3aKOHHOM BBIroJibl B pe3y/ibTaTe MPHUCBOEHHS 3KOHOMHUYECKUX DPECYypCOB.
[IpecTynmHUKH HCIONB3YIOT CJAOXKHBIE CXEMbI U MEXaHHU3MBbI, KOTOpbIE MO3BOJISIOT U36€XKaTh
OTBETCTBEHHOCTH U CKPbITb CBOM HCTUHHble HaMepeHUs. VCK/IIOUUTENbHONW BaXKHOCTHIO
06J1afiaeT NPUHLUI 3KBUBaJEHTHOCTH, KOTOPbIM HapylLlaeTcs B pe3y/bTaTe MaHUNYJISLUNA U
obMaHa. BupTyasibHble akTHUBbI, 0pLIOpHBIE cYeTa U CI0XKHble GUHAHCOBblE UHCTPYMEHTHI
CTAHOBSITCA OpPYyAHeM NPeCTYIIHUKOB JJIs1 JOCTHXKEHUS CBOUX LieJleH.

[IpecTyn/ieHUs1 HepeJKO IPOUCXOAAT C UCNOJIb30BaHUEM UHPPACTPYKTYPbl MUPOBBIX
$UHAHCOBBIX PbIHKOB. ITO 03HAYaeT, YTO Ollepaliiyd MOr'YT 6bITb UHULIMMPOBAHbI U IPOBEEHbI
C TEppUTOPUIM pasJUYHBIX CTpaH, 3aTparuBasg (QUHAHCOBbIE CUCTEMBI TOCYZApCTB, He
MMeWIIUX K 3ITOMYy MpPSAMOro OTHOLIeHHd. Takad MexaHuKa OCJOXKHSET MpoLecc
pacciaefjoBaHuUs U CyAeOHOT0 npecaefoBaHusl, TaK KaKk KOMIETEHLUsI IPaBOOXPaHUTENbHBIX
OpTaHOB MOXeT ObITb OrpaHUYeHa MeXAYHApOJHbIMU TpaHULAMU. TpaHCHAaLlMOHAJbHbIE
IpEeCTYIHble OpPraHU3alM{ TaKXKe INPEeJACTaBJSAIOT CO00M cepbe3HyI0 yrpo3y, Tak KaK OHHU
WUTHOPHUPYIOT FPaHUIbl FOCYAapCTB U GaKTUYeCKUIN HallMOHa/IbHbIA CyBepeHUTET. ITU IPYIIIbI
HCIOJB3YIOT AJI CBOUX Ollepallui Mex/JyHapoJHble CXeMbl OTMbIBAHUS [leHET, YKJIOHEHUS OT
yIJaTbl HaJOroB M (QUHAHCUPOBAHUSI TepPPOPUCTUUECKON [ieTeJbHOCTU. YCIellHoe
NPOTHUBOJEHCTBHE TaKUM IIPECTYIJIEHUSIM TpebyeT KOOpAWHALMU U COTPYAHUYECTBA MEXAY
Pas3J/IMYHbIMU FOCYJapCTBEHHBIMU OpraHaMy U MeXAyHapOJHbIMU OpraHu3anusamMu[4].

YrosioBHO-IpaBoBasi Npo6JieMa NpecTynJeHUud B chepe BaJIOTHBIX ONepaluid UMeeT
CBOI0 KPMMMHOJIOTHYeCKYIO crnenrduky. [IpecTynHuKY, 3aHUMaKIIMeCTd TaKUMU JesSHUSAMH,
KaK [PaBUJIO, XapaKTePU3YIOTCS ONpe/ie/IEHHBIMU YePTaMH, KOTOpPble OTJIUYAIOT UX OT APYTrUX
npaBoHapyuuTesei. K yuciy sTUX yepT OTHOCATCA:

1. JxoHOMUYeCKUM cTaTyc. Hanmmuve onpefe/IEHHOTO YPOBHSI JOCTaTKa MO3BOJISET
3THUM JIML|aM OCYLeCTBAATh GUHAHCOBbBIE ONEPaLUy B 60/bLINUX 06bEMaX.
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2. UHTenneKkTyaNbHBIA ypoBeHb. Takue NpPeCTYNHUKH 4acTo 06JIaAal0T BBICOKUM
0o6pa3oBaHHEM U Cepbe3HbIMH NPOPECCHOHAJIbHBIMM HaBBIKAMH, 4YTO II03BOJISIET UM
MaHUIYJIMPOBAaTh QUHAHCOBBIMU HHCTPYMEHTAMHU U BBISIBJIATD JIa3e KU B 3aKOHO/ATe/IbCTBE.

3. 3HaHMe 3aKOoHOJAaTesbCcTBa. OCBELOMJIEHHOCTb B 0GJIACTH HAJOTO0OGJIOKEHUS U
$HHAHCOBOrO  peryJMpoBaHUs  JeJaeT HUX MeHee YA3BUMBIMM K  JIeHCTBUSIM
IIPaBOOXPAHUTEIBHBIX OPraHOB.

4. Joctyn K mnpodecCHOHaJNbHBIM ycayraM. CHOCOGHOCTb OIJIAYMBATH YCJAYTH
aJJBOKaTOB YW KOHCY/JbTAaHTOB MpPELOCTABJsSEeT UM JONOJHHUTeJbHble BO3MOXHOCTH [JIs
YKJIOHEHUS] OT OTBETCTBEHHOCTH.

5. CouuasibHbIM cTaTyc. BRICOKMI COLMaNbHBIA CTAaTyC 3a4acTyiO0 MO3BOJISET TaKUM
JIMLAM 3aTPYyAHATE paboTy NpPaBOOXPAHUTEJNbHBIX OPraHOB M OCYLIECTBJISATH CBOU
IpecTyNnHble HAMepeHHsI 60Jiee CKPBITHO.

CyuiecTBeHHbIH ylep6, IPUYMHAEMbIH JaHHBIM BHUJIOM IPECTYIJIeHUH, 3aTparuBaeT
He TOJIbKO 3KOHOMHYEeCKHe UHTePeChl roCcyjapCcTBa, HO U YaCTHOEe NMpeAIpUHUMATENbCTBO, a
TaK)Ke OT/eJIbHBIX I'PaX/iaH. YObITKH OT GHUHAHCOBBIX IPECTYIIEHUH 3HAYNUTENbHbl U MOTYT
BJUATh Ha YCTOHYMBOCTb 3KOHOMHMKM IlesbIX CTpaH. Hampumep, oTMbIBaHHWe J[eHer U
YKJIOHEHHE OT YILJIAaThl HAJOTOB HUCTOIIAIOT GUHAHCOBBIE PECYPCHI, YTO MOXKET MPUBECTH K
yBeJMYEHUI0 HAJIOTOBOTO GpeMeHU AJs JOOPOCOBECTHBIX I'pakAaH U O6usHeca. OfHON U3
HanboJiee TPEBOKHBIX XapaKTEPUCTHUK INPEeCTYIJIEHUH, COBepIlaeMbIX C HCIOJIb30BAaHUEM
MEX/[YHapO/HbIX Ba/JIIOTHBIX ONlepaliy, sIBJIsSeTCs BbICOKAas CTeleHb JIATEHTHOCTH U HU3Kas
pacKkpbiBaeMOCTb. MHOTHe MPECTYINJEeHUs OCTAlOTCS He3aMeUYeHHBIMH B CHJIY UX CKPBITOO
XapakTepa M CJIOXHOCTH. Mcrnosb3oBaHME COBPEMEHHBIX TEXHOJIOTHH, TaKHUX Kak
KPUIITOBAJIOTHl M AHOHMMHbIE aKKAyHTBI, CO3/aeT [OIOJHUTEJbHble Mperpajpl AJs
IPaBOOXPAHUTENbHBIX OpPraHoB. JTO TaKXKe JejlaeT HEOOXOAUMBIM pPa3BUTHE HOBBIX
WHCTPYMEHTOB U METOJ0B paccjefoBaHUs, YT0Obl 3¢ PeKTUBHO GOPOTHCS ¢ PUHAHCOBLIMU
IPeCTYNJIeHUsIMHU.

[t addeKTHBHON 60pbOHBI € MPecTyIIeHUAMH B chepe MeXIYHAPOAHBIX BATIOTHBIX
onepaunuii Heo6XOAUMO YCOBEPIIEHCTBOBATb 3aKOHOJAATEAbCTBO. B 4YacTHOCTH, BakKHO
persaMeHTUPOBATh NMOPSJOK UCYMCIEHHUsI pa3Mepa HEBO3BPAIEHHbIX JEHEKHBIX CPEJCTB B
MHOCTpaHHOM BawoTe. OZHOM K3 KJIIOYEBBIX 3aay SBJSETCI pa3/iMueHHe peabHbIX
BHEIIHEIKOHOMUYECKUX OOCTOATENbCTB, MEIIAIUX penaTpualuu KalnuTala, U CUTyaluy,
Korja co3JaéTcsd BUAUMOCTb TaKHUX O0O6CTOATeNbCTB. Takke TpebGyeTcsl pacliMpeHue
COTPYAHHUYECTBA C MEX/YHAPOJHBIMH OpPraHM3alsIMU U MHOCTPAHHBIMH IOCYAapCTBaMHU AJIsl
60pBbO6BI ¢ MEXAYHAPOAHOM GHHAHCOBOW NMPeCcTyNHOCThIO[5].

TakuM o6pa3oM, aHaJM3 MPECTYIJIEHUH, CBSA3aHHBIX C HE3aKOHHBIMH BaTIOTHBIMHU
omepanusiMM,  JE€MOHCTPUpPYeT, 4YTO WX  CJIOXKHOCTb  TpebyeT  KOMIIJIEKCHOTO
KPMMHHOJIOTUYECKOTO U YroJIOBHO-NPABOBOI0 NMoAxoza. ToJbKO Yepe3 MHTErpanuio TaKUX
JHCLHUIIMH, KaK KPUMMHOJIOTHS, S3KOHOMHUKA M IOPHUCHPY/EHLHs, BO3MOXKHO pa3paboTaThb
a¢deKkTHUBHBIE Mepbl NPOTHUBOeHCTBUs. COBEPLIEHCTBOBAaHME 3aKOHO/AATENbCTBA, YCUJIEHUE
KOHTpPOJIA 32 GUHAHCOBBIMM ONEPALMSIMHU U MEXKJYHAPOJHOE COTPYAHUYECTBO B 06JIACTH
60pbOBI C MOIIEHHUYECTBOM — BCE 3TO JIO/DKHO CTaThb NMPHUOPUTETHBIMU HANpaBJEHUIMHU
ycunuii Poccun B npeioTBpallleHUM He3aKOHHOT0 BbIBO/A KallMTaIa 3a paHuIly. BaxkHo Takxke
IPOBOAUTH UHPOPMALIMOHHO-IPOCBETUTE/IbCKYE KaMIIAaHWH, HalNpaBJIeHHble Ha NOBBILIEHUE
OCBEJIOMJIEHHOCTH HaceJIeHHsI O JieTaJbHbIX MyTsAX YNpPaBJeHUs KalUTaJloM U 00
OTBETCTBEHHOCTH 3a NPECTYIHbIe AeHCTBUA B UHAHCOBOMU cdepe.
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CRIMES COMMITTED USING INTERNATIONAL CURRENCY TRANSACTIONS
AS A CRIMINAL LAW AND CRIMINOLOGICAL PROBLEM

Pichugin D.A.

The article is devoted to the study of the features of crimes committed using
international currency transactions. The author analyzes the main types of such crimes,
provides regulatory and legislative aspects of regulating such crimes in Russia. Special attention
is paid to the need to improve legislation in the field of such crimes and the need for an
integrated approach to the problem. The author concludes that the analysis of crimes related to
illegal currency transactions demonstrates that their complexity requires a comprehensive
criminological and criminal law approach.

Keywords: international currency transactions, legal problem, criminology, Criminal
Code, money laundering, fraud, corruption.
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UHCTUTYT PEABUJIMTAIIUU B POCCUHICKOM YT'OJIOBHOM
CYAOINPOU3BOACTBE: IOHATHUE U TEHE3HUC

Ilonosa UpuHa [laBs10BHA

JoueHT Kadepbl yroJ0BHOTO NpoLiecca, KaHAWAaT PUAUIeCKUX HaYK,
JIOLeHT, IpeceaaTenb Y cTb-UauMckoro ropoackoro cyaa UpkyTckoit o61actu
B MIOYETHOU OTCTABKE,

BoctouHo-Cubupckuit uHcTuTyT MB/] Poccuy,

UpkyTck, Poccuiickasa ®enepanus

SPIN-kox: 8837-573

Byiisi0oB J/lapyioH MakcMMOBHY

KypcaHT pakysbTeTa NoroOTOBKU ClefoBaTesiel U cyAeOHbIX
3KCIIePTOB, PSAA0BOM MOJULIUHY,

BocTtouHo-Cubupckuit uHCTUTYT MB/] Poccuy,

UpkyTck, Poccuiickasa ®enepanus

WHCTUTYT peabUIMTALUU B POCCHUICKOM YTOJIOBHOM CYAONPOW3BOJACTBE MpOILIEs
JIOJITUH U CJIOXKHBINA MyThb, OTpaXKasg M3MEHEHHs B OOLIeCTBe W HpaBoco3HaHWH. UcTopus
WHCTUTYTa peaGUINTAlMd B POCCUHCKOM YTOJIOBHOM CYJONPOU3BOJCTBE HUMeEET IJIyGoKue
KOPHH U NTPOXOJUT Yepe3 MHOXKECTBO 3TAINOB, OTPpaXKasd U3MeHeHHs B YTOJOBHOU MOJUTHUKE U
IpaBOCO3HAHUM O06llecTBa. Wjes peabuivTauuu B YroJIOBHOM Mpollecce CBfI3aHa C
BOCCTAaHOBJIEHHEM MpaB M CBOOOJ| YeJIOBEeKa, HAPYUIEHHBbIX BCJEJCTBHE HE3aKOHHOTO
YyrOJIOBHOTO TpEC/ieJ0BaHUA. B cTaThe MpOaHaJW3UPOBAHO 3ITHUMOJIOTHYECKOE 3HaueHUe
HOHATHUS  peabWIWTALMHU. BblgeseHbl TpH MOAX0JAa  YYEHBIX, PacCMaTPUBAIOLINX
peabuIMTalMI0 KaK pelleHHe, KaK MPOIEecc M Kak pe3ysabTaT. KpuThyecku paccMoTpeHa
HO3ULUsl 3aKOHOJATeJsl, Y3KO TpPAKTyHoLlas HcCIeAyeMoe TMOHSITUE B  YrOJIOBHO-
IPOLECCYyaJlbHOM 3aKoHe. PacKpbITa CYIHOCTh peaGU/IMTALUMH, PACCMOTPEHO CTAaHOBJIEHHE
WHCTUTYTa peabUJIMTAINH B YTOJOBHOM CyIONIPOU3BO/ICTBE B UCTOPHUYECKOM ACIIEKTE.

KnwouyeBble c/I0Ba: HWHCTUTYT peabWJUTAlMM, peabUJUTALMSA, YrOJIOBHO-
npolieccyajbHOE 3aKOHOJATeJNbCTBO, ONpaBAAHHbIM, MpeKpallleHhe YroJIOBHOTO JeJsia Mo
HepeabUJIUTUPYIOIUM OCHOBAHHSIM.

k3kskkk

WccnenoBanue J11060r0 SABJ€HUA YMECTHO HAYMHATh C BIABJIEHHUS €ro CyI{HOCTH A1
dbopMHUpOBaHUs NMOHATUHHOrO anmnapara. be3yc/oBHO, MOHMMaHHIO CYIIHOCTH HWHCTUTYTa
IpaBa CHoco6CTByeT pacCMOTPeHHe ero reHesuca. BmpoueM, 3TO mo3BoJIeT BBIABUTH U
ONpejieJleHHble TeHJEHLUM Pa3BUTHUA U COBEpIIEHCTBOBAHUA WHCTUTYTa peabUIMTAlLUU B
nepcrnekTuBe. ToskoBbIN C/10Baph PYyCCKOTO 3bIKa MOHATHE «peabuINTalUs» PAaCKPBIBAET B
JIBYX 3HaueHMsX: 1. «YcTpaHeHMe MOCJe[CTBUH, BBI3BAHHBIX TSDKEJON G60JIE3HBIO HJIU
TpaBMOU». 2. PeabuIUTHpPOBATh 03HAYaeT «BOCCTAHOBUTH NPEKHIOI XOPOILYH penyTaluio
uad B npexsHux npasax» [1, C. 670]. HecMoTps Ha TO, YTO NepBoe 3HAaYeHHe NOHATHUSA
«peabuanTanus» pacKkpblBaeTCsl C TOUYKM 3peHUs] MeJULUHCKONH TepMUHOJIOTUH, OYeBUJHA U
CBSI3b TOJIKOBAHUS «peabUInTalMU» KaK OPUAUYECKON KaTerOpHUU.

[To cyTu, peabunnTanus, y>ke ¢ TOYKH 3peHUs yTOJI0OBHO-IIPOLLeCCYaJlbHOT0 MHCTUTYTA,
M IIpu3BaHa YCTPAaHUTb NOCJAEACTBUSA HE3aKOHHOIO BOBJIEYEHHMH B  YrOJIOBHOE
CyZJ0IIPOU3BOJCTBO, YTO CPOJHHU C TPABMOM, U IPU3BaHa BOCCTAHOBUTDb KaK penyTalHIo, Tak U
IpexHee COCTOSIHME NMpaB peabUJIUTHpOBaHHOTrO. [IpujaHre 3HaYeHUs peabUIMTALMU KaK
BEKTOpa YTrOJIOBHO-Npolieccya/bHON JesiTesbHOCTH B CT. 6 YIIK P®, ¢ ofgHOU CTOpOHBI,
JleMOHCTpUpYyeT 3HayeHHe HHCTUTYyTa peabunurtanuu. C Jpyroid CTOPOHBI, 3aKpemssd B
pPaBHOM CTeleH! 3allUTy IPaB U 3aKOHHBIX UHTEPECOB JIML, U OPraHu3alyi, IOTepIeBIInX OT
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NpecTyIJIeHUH, U peadUJIUTALUI0 KaX/J0ro, KTO HEOOOCHOBAHHO IOJBEPICS YTrOJIOBHOMY
npec/jeJ0BaHM1IO, 3aKOHOJaTe b He TOJIbKO He WCKJ/I04YaeT BO3MOKHOCTb TaKUX GpaKTOB, HO U
00603HavyaeT B KaueCTBe MpeHa3HAYEHUS YTOJOBHOTO CY/JONPOU3BO/CTBA HETATUBHYIO 1[€JIb,
Y PU3HAET, YTO HEO6OCHOBAaHHOE YTOJIOBHOE NpecieIoBaHUE, 110 CYTH, IOUTH 3aKOHOMEPHO B
yTOJIOBHO-IIPOLIeCCYaJbHOH AeATeJbHOCTH.

HopMmaTuBHOe 3aKkpenJieHyue OCHOBHBIX NOHATUHU B CT. 5 YT0J10BHO-NIPOLECCYaTbHOIO
kozekca Poccuiickoit @enepanuu [2], mo3BoJISIET BBIABUTDH TOYKY 3peHUs 3aKkoHoAaTe . Tak,
B II. 34 cT. 5 YIIK PO noj peabunuTanueil paccMaTpUBAETCS «IOPSJ0K BOCCTAHOBJIEHUS MTPaB
Y CBOOO/, JINI}A, HE3aKOHHO UJIM HEO6OCHOBAHHO [10/]BEPTHYTOT0 YI0JI0BHOMY IIpec/el0BaHHUIO,
U BO3MellleHUs] NMPUYMHEHHOTO eMy BpeJia». TakuM 06pa3oM, C MO3UIUK 3aKOHOJATeJsl
peabuuTalMs pacCMaTpUBaeTCs KaK MOC/Aej0BaTe/IbHOCTD AeHCTBUM B CBSI3U C HE3aKOHHBIM
npecjejoBaHMEM JIUILA, UTO He pacKpbIBaeT B MOJHOW Mepe CYLUIHOCTb U 3aJayd JAaHHOTO
MHCTUTYTAa, KOTOPBIM OXBaTbIBAE€TCS U KOHEUHBIN pe3yJIbTaT B BU/le BOCCTAHOBJIEHUS NIpexXe
HapyLIEeHHOT'0 COCTOSIHUA Jinua. [IpeacTaBiisieTcs, YTO NMOHATUE PeabUIUTALUs 03HAYaeT He
TOJIBKO NOPSAJI0K, KaK NPOoLece, HO U KaK TO, Ha YTO HalpaBJieH caM NpoLecc.

B npaBoBO#i JOKTpUHE peabuanTalus TPaKTyeTcs N0-pa3HOMY. MOKHO BbIJI€/IUTh TPU
MO3UIMU YYEHBIX OTHOCUTENbHO MOHATHUSA peabuaruTanuy. CTOpOHHUKU nepeoli MO3ULUHU TOJ
peabuavTaneid NOHUMAIT caM GaKT BbIHECEHUs DellleHUs], CAyXalllero OCHOBaHWEM JJIsl
peabuiuTanyy: TOCTaHOBJIEHHME ONpaBJaTe/JbHOTO IPUroBOopa WJM MpeKpalleHUs
YTOJIOBHOTO JieJs1a 0 peabUIUTUPYIOLIMM OCHOBaHUAM. Ciiefiytoli1e 3a 3TUM JeHCTBUS yKe He
OXBATbIBAIOTCS MOHATUEM peabUJIMTALIMK, 2 OTHOCATCSH K ee NPaBOBbLIM nocjaeAcTBusAM [3]. C
TOYKU 3peHus] IpHUBEPKEHLIEB 8MOpP020 NOAX0Aa 0o, peabuauTaned IOHMMalTCs NpaBoOBbIe
NOC/IeCTBUS, BOSHUKAWLIME B CBA3U C NIPUHATHIM pPeabUJUTUPYIOIIUM pelleHueM, TO eCTb
npoueaypa [4]. [lo MHeHUIO y4YeHBIX, pasfessOUUX mpemuil TOJXOJ, peabUIUTAIUs
paccMaTpUBAlOTCA Kak HACTYNUBLIKK pe3yabTart [5; 6].

AHanusupys npuBeJleHHble MO3ULHUH, CJAeAyeT COTJNACUThCS, YTO «CYLIHOCTb
peabuIMTalMKU U 3aK/II04aeTCcs B IPU3HAHUU OTCYTCTBUSl OCHOBAaHUH /J1s IPUBJIEYEHUS JIMLA
K YTrOJIOBHOM OTBETCTBEHHOCTH, C OJHOH CTOPOHBI, U JIMKBUJALHMH BCEX HEraTUBHBIX
NOC/NeACTBUN HE3aKOHHOI0 HWJIM HEOOOCHOBAaHHOIO YroOJIOBHOTO Ipec/efOoBaHUSl HJIH
oCy¥JleHus — ¢ Apyroi» [7]. TakuM 06pa3oM, 0JHOTO pellieHus], KOTOPbIM pa3peLiaeTcs: BOIPoC
06 OTCYTCTBUM OCHOBAaHMHM [/ YroJIOBHOH OTBETCTBEHHOCTH [ peabUIHUTALMU He
JIOCTaTOYHO, OXBaThIBAaeT JaHHBIH HHCTUTYT W IpOILecC, U pe3yJbTaT KOMILJIEKCHOIro
BOCCTAHOBJIEHUSI BCeX NPaB, HAPYLIEHHbIX HE3aKOHHBIM YT'0JI0BHBIM IIpec/ie/joBaHreM [8].

WHCTUTYT peabUIMTALUM, B NEPBYI0 Ouyepejib, CONpPSHKEH C OTBETCTBEHHOCTHIO
rocyfapctBa. [lockoJbKy  myGJWYHBIA — XapakTep  YroJIOBHOTO  CYZONpPOU3BO/JCTBA
npejonpejiessieT U CYUIHOCTb €ro UHCTUTYTOB, C YY€TOM TOIO, YTO UMEHHO TOCyJapCTBO
onpejeJsisieT, UYTO eCTb IPeCTyIJIEHUE, U KaKOB MOPSAA0K IPUBJI€YEHUS] K OTBETCTBEHHOCTH 3a
€ro COBEpIUEeHHE, BIOJHE JIOTUYHO, YTO TOCYJApCTBO U OMNpeJessseT MOPSAJOK U LeJu
peabuauTalMU KaX/A0ro, KTO NOJABeprcs He3aKOHHOMY BO3/E€HCTBHUIO B CBSI3U C YT0JIOBHO-
npoleccyaJbHOU J1esITEbHOCTDIO.

PaccMaTpuBasi cTaHOBJIEHHE WHCTUTYTa PeabWINTALUM, UCCIe0BATeNN OTMEYalT
HECKOJIBKO 3TanoB. Mexay TeM, 3apoJeHHe HWHCTUTYTa OTMevaJoch U B 6oJiee paHHUX
MPaBOBBIX UCTOYHUKAX, HeXkesTd BOMHCKUH apTUKyJ 1715 T., ¢ KOTOPbIM CBSI3bIBAIOT MEPBbIH
3Tal ¥ 3aKpeIlleHHe NePBbIX HOPM 00 OTBETCTBEHHOCTHU NlepeJ; HEBUHHO NPHBJIEYEHHBIMU 3a
npectymieHusl. Tak, «IOKJeNHas BHpa» COCTOsJIa B BBIIJIATE OOBUHUTEJNEM, €CJIH
00BHHsIEMbI UM YeJIOBEK JOKaXKeT CBOX0 HEBUHOBHOCTD, LITPad B 0J1b3y rocygapcraa. Takum
06pasoM, JaHHas Npoleaypa, yloMUHaBIlasics B Pycckoli npaBe, npeAycMaTpUBasia CaHKLUU
O0GBUHHUTEJIO 32 MHULIMATHBY CIOPa, HO B MOJIb3Y rOCY/IapCTBa, a HE B MOJIb3Y TOTO, KTO ObLJI
He3aKOHHO 06BHHeH. OTCI0/ia MOXKHO NPU3HATB, YTO 3TO ObLJI Npoo6pas 6yAyLiero HUHCTUTYTa
peaduIMTaIUH.

Cynme6bHuk 1550 r. mpeaycMaTpuBasl BO3BpaT JIEHEXHBIX CPEACTB MJM HUMYIIECTBA,
KOTOpOe ObLJI0 HEMPAaBOMEPHO B3BICKAHO C MOJCYJHMOI0 B CYET KOMIEHCAL[MU 3a JiesHUE,
KOTOporo oH ¢akTUiecku He coBepmas [9]. CobopHoe YioxeHue 1649 r. comepkalio B cebe
HOPMBbI O He/IOGPOCOBECTHBIX UCKAX U HEIPaBOMEPHOM BbI30BE B CYJ, U KOMIIEHCALIUH yliep6a
3a TaKHe JeUCTBUS.
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WUHctuTyT peabunutanuu B Poccuu, npoxoAs MHOXKECTBO MNPOpabOTOK U
yCOBEPILIEHCTBOBaHUE, 6blI cPOPMHUPOBAH MOCJI€e NMPOBeAeHUsA CyAeOHOW pedopMbl BTOpPOU
nosioBuHbI XIX Beka B YcTaBe YrosioBHOro cygomnpousBozctBa 1864 r. Tak, ct. 780 YcraBa
npefycMaTpUBajia NPaBO OMPaBJAHHOTO Ha BO3HArpaxkJeHWe 3a BpelJ, U YOBITKU OT
HeOCHOBATeJIbHOT0 IpUBJedYeHus K cyay [10].

B coBeTckuil mepuoj; BOMPOChl peabUIMTaLUU ObLIM 3aKpenseHbl B KoHcTUTyn MU
CCCP 1977 r., rae AekJIapupoBaoCch MPaBO COBETCKOTO FpakJjaHWHA Ha Bo3MellleHUe Bpe/a,
NPUYMHEHHOr0 HE3aKOHHBIMHU  JeHCTBUAMU TOCYJAPCTBEHHBIX UM O6ILIECTBEHHBIX
OpraHu3alui, a TakXKe JOJLKHOCTHBIX JIUL IPY UCTIOJIHEHUU UMM CBOUX 06s13aHHOCTeH. Takxe,
K 3TOMy IepUoAy OTHOCUTCA u3faHue Ykasa [lpesuguyma BepxoBHoro CoBeta CCCP ot
18.05.1981 r. «O BoO3MelleHUHU ViIep6a, NPUYUHEHHOTO TPAKJAHHUHY HE3aKOHHBIMU
JLeHICTBUSIMHU TOCYJapCTBEHHBIX U 001LeCTBEHHbIX OpraHu3alyi, a TakKe JOKHOCTHBIX JIKIL
NPU UCIIOJIHEHUU UMH CTYKeOHBIX 06s13aHHOCTEN» [11].

HoBoli Bexoll pa3BUTHUS HHCTUTYTA peabUIUTALUHM CAeJyeT CYUTATb NEPUO] C
npuHaTusa KoHctutynuu Poccuiickoit @epepanuu 1993 r., ycTaHaBaUBawliel BO3MOXHOCTh
BO3MellleHUs1 BpeJa, NPUYMHEHHOT0 HEe3aKOHHBbIMU JelcTBUSAMU (6e3/eiicTBUEM) OpraHOB
rocy/JapCTBeHHOM BJIACTU MJIM UX JJO/DKHOCTHBIX JIKL (CT. 53).

KOHCTUTYLMOHHbIE TapaHTUM 3alUTHI NPaB JIMYHOCTU OT HE3aKOHHBIX JelCTBUU
(6e3neicTBUI) OpraHOB roCyAapCTBEHHOM BJIACTH, CyO'bEKTOB NMOCTPaJaBLIMX OT TAKOBBIX,
ob6ecrneynBalOTC HHCTUTYTOM peabW/IMTaLUU. YCJI0BUS, ONpeessiolile OCHOBAaHUSA U
NOpsAZ0K  BO3MeEIleHUs  Bpesa, INPUYMHEHHOr0o HEeOoGOCHOBAaHHOM  JesATeSbHOCTBIO
NPaBOOXPAHUTENbHBIX OPTaHOB, BIIEPBbIE ObLJIU COCPEIOTOUYEHBI B cClieliMaibHOM ry1aBe 18 YIIK
PO «Peabunurtauus». Bompocbl peabuauTanydu paccMaTPUBAIOTCA C YYE€TOM I0JIOXKEHUU
JAPYyrux oTpacjeil mpaBa , a TakXe IPaBOBBIX MO3ULUN, COJEpKalUXCsd B peLIeHUdX
Koncruryunonnoro Cyana Poccuiickoit ®@efepanyu no BonpocaM NpHMeHEHUs OTZeJbHBIX
NOJIO)KEHUH YroJIOBHO-NPOLIECCYa/IbHOTO 3aKOHA, a TaKXKe B pa3bscHeHUsAX IliaeHyma
BepxoBHoro Cyga Poccuiickoit ®enepannu ot 29.11.2011 Ne 17 «O npakTHke NpHMeHeHUs
cyZaMd HOpM rJaBbl 18 YrosioBHoO-mpoueccyasbHoro kojekca Poccuiickoil ®epepanuuy,
perjlaMeHTUPYIOLHUX peabuaUTaLUI0 B yTOJ0OBHOM CyLONPOU3BOACTBe» [12].

TakuM 06pa3oM, HUHCTUTYT peabUIMTALMU SBJASETCS OJHUM U3 BaKHeHIIUX
WHCTUTYTOB YTOJIOBHOI'O CYJONPOMU3BOJCTBA, TaK KaK BBICIIEH LEHHOCTBIO TOCYAApCTBa,
SIBJISIFOTCSI TIPaBa M CBOGO/bI UeJI0BEKA U IPAXK/IaHHWHA, YTO OTHOCHUTCS K MPU3HAKaM NPABOBOI0
rocyaapcTsa. [Ipy 3ToM, BO3HUKAIOT BONPOCHl 0 MOJepHU3ALMU UHCTUTYTa peabUauTalHy,
YTO COCTAaBJISIET BAXKHYI0 4acCTb 3alllUThl OT HENPAaBOMEPHOI0 OCYKJeHUS U He3aKOHHOIO
YyTOJIOBHOTO TpecienoBaHus. [IpoGesbl B JaHHOM HHCTUTYyTe QOPMHUPYIOT HEyBaXKeHHE K
opraHaM IpaBOCY[Hs W INPaBOOXPAaHUTEJNbHbIM OpraHaM B LeJIOM, HeJOBEpUI0 B TJia3aX
rpaxkaaH. CoopMyMpoBaHHOe MOHSATHE PeabUJUTALUM, KpaTKOe PacCMOTpPEHHEe reHe3uca
HCCJIelyeMOT0 MHCTUTYTA NPU3BaHbl PACKPBITh €ro CYIIHOCTb AJs 6Gosiee 3¢EKTUBHOIO
IpYMeHEeHUs1 NPaBOBbIX HOPM.
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INSTITUTE OF REHABILITATION IN RUSSIAN CRIMINAL LAW JUDICIAL
PROCEEDINGS: CONCEPT AND GENESIS

Popova I.P., Buylov L.M.

The Institute of Rehabilitation in Russian criminal justice has come a long and difficult
way, reflecting changes in society and legal awareness. The history of the institute of
rehabilitation in Russian criminal proceedings has deep roots and goes through many stages,
reflecting changes in criminal policy and the legal consciousness of society. The idea of
rehabilitation in criminal process is related to the restoration of human rights and freedoms
violated as a result of unlawful criminal prosecution. The article analyzes the etymological
meaning of the concept of rehabilitation. There are three approaches of scientists who consider
rehabilitation as a solution, as a process and as a result. The position of the legislator, which
narrowly interprets the concept under study in the criminal procedure law, is critically
considered. The essence of rehabilitation is revealed, the formation of the institution of
rehabilitation in criminal proceedings in the historical aspect is considered.

Keywords: institute of rehabilitation, rehabilitation, criminal procedure legislation,
justified, termination of a criminal case on non-rehabilitating grounds.
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MOIIEHHHUYECTBO B C®EPE 3AKYIIOK /11 OBECIIEYEHHUA
IFOCYAAPCTBEHHBIX U MYHULIUIIAJIBHBIX HY2K /L

Tosaposa EjieHa BasiepbeBHa
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JoleHT Kadeapb! "YTroJ0BHO-NIPaBOBbIe JUCIUIIINHbBI"

BocTouHO0-CHU6UPCKOTO TOCYJapCTBEHHOTO YHUBEPCUTETA TEXHOJIOTUHM U yIIpaBJieHuUs,
r. Yaau-Ya3

CeméHoBa CBeTasiaHa CepreeBHa

MarucTpaHT,

BocTouHo-CUOUPCKUU roCyAapCTBEHHBIN YHUBEPCUTET TEXHOJIOTHUH U yIIpaBJIeHUs,
r. Yaau-Yas

MowmeHHHYecTBO B cdepe 3aKylNoOK [JJ o00eclHedeHUs] TOCYyJapCTBEHHBIX U
MyHULMIAJIBHBIX HYX/J, SIBJIsIeTCS Cepbe3HON Mpo6sieMOH, KOTopasi 3aTparuBaeT WHTEPECHI
obuiecTBa U rocyzapcrsa. OHO MOXeT MPOSBAATBHCA B Pas3MYHbIX GopMax, BKJOYasA Kak:
3aBblllleHHe LeH; OGUKTHUBHbIE KOHTPAKThl; CrOBOp MeXAYy YYacTHUKAMH; MOoJJesKa
JIOKyMEHTOB, He06X0/AUMBIX /Il Y4acTHUS B TEHJepax WX NpeJocTaBJeHNe HeJ0OCTOBEPHOU
uHpopManMu o KOMNaHUM U T.J. JPdekTuBHasaA 6Goprba C MOLIEHHUYECTBOM TpebyeT
KOMILJIEKCHOT'O TOJX0/la U COTPYAHUYECTBA MEXAY rocyJapCTBEHHbIMH OpraHaMu, 6U3HECOM
M 00IIECTBOM.

KnioueBble c/10Ba: MOIIEHHUYECTBO, 3aKYTKH, FOCYy1apCTBEHHbIEe 1 MyHUIUIIAJIbHbIE
HYXKIbl, KOppYILHUS, TOCyAapCTBEHHOE M MYHUIUIAJbHOE yIpaBJeHHe, KOHTPAKT,
npeANnpUHUMATENbCKAsE JeATeNbHOCTb, XHUIIEeHHe, OIO/PKeTHblE CpPeJCTBA, 3KOHOMHKAQ,
pecTyIJIeHUS.

kokkkk

3akynoyHasi  [eATeJbHOCTb WUrpaeT  KJ/IOYEBYHD pojb B  30deKTUBHOM
OYHKLIMOHUPOBAaHUM  TOCYAApCTBEHHBIX M MYHULUNAJbHBIX OPTraHOB, IOCKOJIbKY
obecriedyrBaeT NOTPeOHOCTb B TOBapax, paboTax M ycayrax, KOTOpble HeOOXOAWUMBI AJs
peasysalUU roCyJapCTBEHHBIX W MYHHIMIAJbHBIX MPOTPAMM M HCIOJHEHUS QYHKIUH.
JddEeKTUBHOCTD 3aKyNOK HaNpsIMyl0 BJIMSET Ha KaueCTBO IPeAOCTaB/sAEMbIX HaceJeHHUIo
yCJIyT, peaJu3alio MHQPACTPYKTYPHBIX NPOEKTOB U COLMAJbHO-3KOHOMHUYECKOe pa3BUTHe
TEePPUTOPUH.

[Ipo3pavyHble ¥ KOHKYPEHTHBIE 3aKyIIOYHbIE MPOLeAYPhI T03BOJISIOT ONTUMHU3UPOBATh
pacxozbl OIO/PKETHBIX CpeACTB, CTUMYJIMPOBaTh Pa3BUTHe MaJoro U cpejHero 6u3Heca, a
TaKXKe CHIKATb KOPPYNIIMOHHBIE PHUCKH, KpOMe TOro, TIpaMOTHasd OpraHU30BaHHas
3aKyIlOYyHasi [IeTEJbHOCTb SIBJSETCH HEOT'beMJIEMbIM 3JeMeHTOM 3(deKTHBHOIO
roCy/JapCTBEHHOTO YIpaBJeHHUs] W CIOCOGCTBYET MOBBLIIMIEHHIO JOBEpPUS TpaxkJaH K
rocy/lapCTBeHHOM ¥ MyHHULIMNIAJIbHOM BJIaCTH.

['ocynapcTBeHHBIE M MYHHULMIA/IbHBIE 3aKyIKH JI0JT0€ BpeMs SIBJISJINCH TJIABHBIM
MeXaHHW3MOM TMOJJEpP>KKH MaJoTo U CpefHero 6M3Heca 3a CYeT CTAOUJIBHO BO3PaCTAIOLLEro
Crpoca Ha TOBaphbl U YCIYTH AJd obecledyeHUsl rocyjapCTBEHHbIX U MyHULUNIAJbHBIX HYX[.
OpHako B HacTosilliee BpeMs 60JbllIas 4acTb NpeANpUHUMAaTe/ el 0COGEHHO 3TO KacaeTcs
MaJIOro IpeANpPUHMMATeNbCTBA He JKeJalT Yy4acTBOBAaTb B TOpPrax OpraHU30BaHHBIX
roCy/JapCTBEHHBIMH U MyHUIIUNIAJIbHBIMU 3aKYNIINKaMH, ECTb HEOTIPE/I€JIEHHOCTD B YCJIOBUSX
CaHKIUH U y2KeCTOYeHHUS «IIPaBUJI UTPBI».

06'beM 3KOHOMMHU NIPU 3aKJIH0UYEHUH KOHTPAKTOB B PO B 2024 roay cHusuica Ha 5% 1o
cpaBHeHHU10 ¢ 2023 rogom fo 430,65 mupg. py6., 4yTo Ha 22,7 mJpj MeHblle yeM B 2023rony.
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JlaHHble cBeJleHUs cienyeT U3 AaHHbIX EauHoit nHdpopmanuonHoi cuctem (EUC) B chepe
3aKYIIOK, 32 paboTy KoTopoi oTBevyaeT PenepasbHoe KazHayercTBO (PucyHok 1).

Oomasn CyMMa pa3MelleHHbIX M3BellleHUI 1 3aK/II049eHHbIX
KOHTPAKTOB
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0611as cyMMa pa3MelleHHbIX U3BellleHHH, MapA. 061as cyMMa 3aK/II04YeHHbIX KOHTPAKTOB, MJIP/,,
pyo pyo.

m2022 m2023 m2024

PUCyHOK 1 —,al,lHGMl,lKa pasmeuweHusd usseuleHus U 3aK/Jl4YeHHbIX KOHMpPAakKimoe

Bospacrawiaa JUHaMUKa 3aK/JAI0YeHUs KOHTPAKTOB, MU OTpULLATE/IbHAsA JAWHaMHUKa
3KOHOMHUHU NpHU 3aK/JIUYEHUU KOHTPAKTOB, coriacHo PenepajlbHOMY 3aKOHY OT 5 ampess
2013 r. N244-®3 «O KOHTpPAaKTHOU cucTteMe B cdepe 3aKyNOK TOBApPOB, paboT, ycayr AJs
obecrieyeHUs] TOCYAApPCTBEHHbIX W MYHULOMUNAJbHBIX HYXA» [1] cBuJeTelbCTByeT 06
aKTYaJIbHOCTH YCUJIEHUSI KOHTPOJIS 32 UX NPOBeJleHueM 3aKyINoK, HE06X0UMOCTU GOPBOBI C
MOILIEHHUY€eCTBOM B IaHHOU cdepe 3aKyNoK.

[Io paHHBIM Tl'eHepanbHO# [IpoKypaTyphl, 3aperMCTPUPOBAHHBIX IpPeCTYIJIEHUH,
CBS3aHHBIX C peasiv3alMedl HAlMOHAJIBHBIX U QefepanbHbIX MPOEKTOB KOPPYMLHMOHHOM
HanpaBJieHHocTH 3a 2024 rox coctaBus 2168, yto Ha 25,7% mnpeBblllaeT JlaHHbIE 3a
npenbiaymuii 2023 rog (1523). U3 061ero yrcia JaHHBIX PECTYIJIEHUH, TpelyCMOTPEHHBIX
YTOJIOBHBIM 3aKOHO/IATEJbCTBOM, Yallle BCero CoBepuianTcs MouleHHH4YecTBo — 1813 (83%),
3JI0yOoTpebIeHre JOIKHOCTHBIMHM OJTHOMOYUAMHE — 35 (1,6%), npeBbIlIeHHE JOKHOCTHBIX
nosiHoMouui — 20 (0,9%), nosnydenue B3ATKU — 102 (4,7%), favya B3aTkH — 67 (3,0%)[4]. Kak
BU/JIUM U3 CTaTUCTUYECKUX JAHHbIX MOLIEHHUYECTBO 3aHMMAaEeT MepPBOe MECTO Cpeu APYrux
KOPPYHI[MOHHBIX MPECTYIIJIEHUH, YTO TOBOPUT 06 aKTya/IbHOCTH TEMbI UCCJIeJOBAHMUS.

MoluieHHUYeCcTBO — 3TO XUIleHUE JeHeT MoCpeCTBOM 06MaHa WU 3/10yNoTpebIeHUs
JoBepueM. OJHaKo, NpU OpTraHU3aALUM TOCYJAapCTBEHHbIX M MYHULMNAJbHBIX 3aKYyNOK
MOHSTHE «3JI0yHOTpe6JieHre JOBepUEM» OObIYHO He MPUMEHSIeTCS. JTO CBSI3aHO C TEM, YTO
rocyapCTBEHHbIN MM MYHULMIIATIbHBIM 3aKa34MK, IPOBO/s 3aKYIIKH, He 10JIKeH 10J1araThcst
Ha JiloBepUe K MOTeHIMaJbHbIM IOCTAaBIIMKaM, a 06s13aH CTPOTo CJIeJl0BaTb HpoleAypaM,
YCTaHOBJIEHHBIM 3aKOHO/IaTeJIbCTBOM 0 FOCY/1apCTBEHHBIX 3aKyNKax.

MouieHHUYeCTBO NP MOCTaBKe TOBAPOB, BbINOJHEHUU PAaGOT UM OKA3aHUM YCJAYT
SIBJISIETCSI CaMbIM pacIpOCTPaHEHHBIM BHJIOM MOLIEHHHWYECTBA B TOCYJAapCTBEHHBIX U
MyHUIMNAJbHbIX 3aKynKaX. Tak, MOCTaBIUK MOXET [IOCTaBUTh TOBAp HE COOTBETCTBYIOLIHM
TeXHUYEeCKUM XapaKTepUCTHKAM, YKa3aHHbIM B KOHTPAKTe, IPYToi MapKH UJIK TOBAp ¢ GpakoM
WJIM HEeMOJIHbIA KOMILIEeKT. KpoMe TOro, NpoUCXOJUT HapylleHHWe CPOKOB IOCTaBKU TOBApa,
BbINOJIHEHUS pabOT UM OKa3aHUs YCIyT, a TaKKe HecooTBeTcTBUe ToBapoB 'OCTam u fpyrum
TpeOGOBaHUSM, HENIOJTHOE BBITIOJTHEHHE PabOT UM OKa3aHHe YCIYT, YKa3aHHBIX B KOHTPAKTE.

06 beKTOM MollIeHHHUYecTBa B chepe 3aKyNoOK s obecrieyeHUs1 rocyAapCTBEHHbIX U
MYHULMNAJbHBIX  HYXJ,  BBICTYNAalOT  OOLlecTBeHHble  OTHouleHHss B  cdepe
npeANpUHUMATENbCKON J1eSITeIbHOCTH.

O6beKTUBHAs CTOPOHA JAHHOTO COCTaBa MPECTYIJIEHHUS NPOSIBJSETCS B HE3aKOHHOM
NPHCBOEHUU 610/ PKETHBIX CPE/ICTB, BblIeJIEHHBIX HA 3aKYNKU. ITU CPeICTBA, IPeACTaBJISI0IINE
co60M JIMMHUTBI OHOJ/KETHBIX 00513aTeJbCTB, BbIAESIOTCA M3 TOCYJapCTBEHHOr0 WU
MYHULMNAJBHOTO 60/KeTa Ha TeKYIIUMid GUHAHCOBBIA roJi HA OCHOBAaHUM CMEeThI 10X0J0B U
pacxooB. [IprcBoeHUEe TPOUCXOAUT MyTEM 0OMaHa.
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Tak, npyuBeseM NpUMep U3 CyAeOHOW NMPAKTHUKH, Tak, OKTAOPbCKUN palOHHBIA Cy[
r. Yaan-Yas B 2023 roay BblHeC 06BUHUTENbHbIA npuroBop Pénoposoit E.T. gupektopy
000 «PemcTpoit» o nyHKTY 4 ctaTbu 159 YK PO.

[IpectynieHre O6BbLIO COBEPIIEHO MpPHU CJAEAYIOIMIUX OOCTOSAATEJNbCTBAX, MEXIY
koMmmaHuelt «Pemctpoii» u PIBY «YnpaBieHue BypATMeNUMOBOAX03» Obl1 3aK/IOYeH
roCy/lapCTBEHHbI KOHTPAKT Ha BbINOJIHEHHe paboT no «PekoHcTpykuuu /JlyHIaeBCKOU
OpOCHUTEJNBHOM  CHUCTeMbl W OTAeJbHO pacnoyiokeHHoro ['TC  Tuib6UpPUHCKOTO
BOJIOXPAaHW/IHIIA» CyMMa KOHTpakKTa cocTaBuw/ia 93 MWLIMOHA py6Jiel, MpU BbINOJHEHUU
paboT cyMMa yBeJUuuIach A0 113 MUJJIMOHOB py0Jiei, B CBSI3U C YBeJUYEHUEM 06'beMa paboT.

B xoze BBbINOJHEHUS KOHTPAKTa BbISCHUJIOCh, YTO KOMIAHUS «PeMcTpoit»
HCI0JIb30BaJsIa APYTyi0 MapKy 6eTOHa, XOTS B JOKYMEHTALUU 3aKa34MKa ObLIO YKa3aHO, YTO
JIOMyCKaeTCsl MCIoJib30BaHWe GeToHa Mapkd He Huxke M300. Ilo dakty B paboTe 6GbLIa
HCIO0Jb30BaHa Jipyrasg Mapka 6eToHa, 60jiee HM3KOro KayecTBa. Takke HCIOJb30BaJIUCh
HeHa/|J1eXalllero KauecTBa IPyHT U IpyTHe KUJIKMe MaTepHrabl, 61aroapsi 3ToOl «9IKOHOMUU»
aupektop ®énoposa E.T. cMorsia noxuTuTh U3 defepasbHoro 6waxera 6ojee 4 MUIIMOHOB
py6.etii [5].

Cy6beKkTaMH MpecTyIUIeHHs, YITeHHble B 4acTsax 5-7 cT. 159 YK P®, BeicTynator
WHJWMBUAYaJbHblEe MpeJINpUHUMATENH, a TaKXKe JIMLA, BBINOJHAKIIME PacnopsgUTeNlbHO-
ynpaBJjeH4YecKue GYHKIUM B KOMMepUueCKHUX OpraHu3alUsX.

Cy6beKTHBHasE CTOpPOHA [JAHHOrO MOLIEHHUYEeCTBa BblpakeHa B 3aBeJOMOM
HEUCIIOJIHEHUM [JIOTOBOPHBIX 00513aTe/IbCTB B MpeANpUHUMATENbCKOU cdepe, KOTOpoe
COBeplIaeTCs C NPSIMbIM YMBICJIOM M U3 KOPBICTHBIX NMOOYX/JeHUH. BUHOBHOe JML0, IyTeM
obMaHa NpeAOCTaBJsIeT JIOXKHYI0 UHPOpMalUio, U U3HAYaJbHO He IJIAHUDPYEeT BBINOJIHATb
yCJIOBUSA TOCYAapCTBEHHOT'0 U MyHHUIMITIAIbHOTO KOHTPAKTA, TEM CaMbIM BBO/If B 3a0J1yKjeHHe
3aKa3yMKa U CTPEMsICh K HaCTYIJIEHHUIO YKeJlaeMbIX JJIs1 ce6s1 MOoCIeACTBUH.

B yrosioBHbIN Kojekc P® B 2018 rojly BBesiM 2 HOBble CTaTbH, KOTOPbIe MPU3BaHbI
OOpOTHCSA C MOIIEHHUYeCTBOM B chepe 3aKkynok. ITo craTbu 200.4 1 200.5 B JaHHBIX CTAThAX
BbI/IeJINJIA OTBETCTBEHHOCTb COTPYJHUKOB CO CTOPOHBI 3aKa3yMKa, a UMEHHO KOHTPAKTHbIE
yHpaBJsiolde, KOMUCCUS 110 MOJBeJEeHUI0 UTOTOB ONpe/iesieHHs MOCTaBLIMKa (MoAPSaAIMKa,
HCIIOJIHUTEJISA), a TaKXKe KOMUCCUS 110 IpUeMKe, TOBapOB paboT U YCJIYT.

PaccMoTpyM Ha npuMepe U3 cyAe6HON MpaKTHKH, Tak, B 2022 roay KypuyaToBckuit
padoHHBIN cyJ roposa Yesnss6MHCKA BbIHEC OOBHHUTEJIBHBIN NMPUTOBOD Tp. A., sABJsIOLENCS
3KOHOMMCTOM CpeJiHel 06111e06pa30oBaTebHOMN MIKOJIbI 110 MYHKTY «B», 4acTb 5 craTbu 200.5
YK P®. Ha rp. A. 66111 BO3JIOKE€HbI 00513aHHOCTH 4JIeHa KOMHUCCHU 10 MO/IBEJIEHHUI0 UTOTOB
olpejiesieHUs MOCTaBIMKA (MOAPAAUNKA, UCIIOJHUTESA), TAKXKE JaHHBIHA COTPYAHHUK SABJISJICS
YIOOJTHOMOYEHHBbIM  JIMLIOM, [peJCTaBJSIOLIMM  HWHTepechbl 3aka3uuka B  cdepe
rocyapCTBEHHbIX 3aKYIIOK.

HUcnonb3ys cBoe ciyxebHOe MOJIOXKEHHE, I'P. A. HE3aKOHHO IOJIYYMJ OT y4acTHHUKA
TOProB, a UMeHHO AupekTopa 000 «HOHUKC» B3ITKY B pasmepe 2 MJiH. 330 ThIc. py6Jiel, Ha YTO
B 00MeH 4JIeHbl KOMUCCUM JA0JKHBI 661U npu3HaTbh 000 «HOHUKC» nobeauTeseM TOProB U
3aKJ/IIOUYUTh C HUM KOHTPAKT Ha CyMMy 15 MUJIJIMOHOB py6JieH.

JeiicTBus rp. A. 6b11M KBaTUGUIMPOBAHBI KaK HE3aKOHHOE T0JIyYeHHE JIeHeT YIeHOM
KOMMCCHUH 10 NOJBeJIEHUI0 UTOrOB ONpeJeseHUsl MOCTaBILUKA (MOAPSAAYMKA, UCIOJTHUTEJISA)
3a CoBeplleHre He3aKOHHbIX JefICTBUI B UHTepecax B3sATKoAaTesa[6].

[To panHbiM PAC Poccum 3a 2024 roj moctynuyo 39 ThIC. KaJob, B pe3ysbTaTe
paccMOTpeHUsI 000CHOBAaHHBIMU NPU3HAHBI 12 ThIC., TAKXKe B X0/le NJIaHOBBIX U BHEIJIAHOBBIX
npoBepok B 2024 roay PAC Poccuu BeIiBUa 17 ThIC. HapylleHHH U Bblgasa 1641
npeAnvcaHve 06 YCTpaHEHUHM BbISIBJIEHHbIX HapyuleHuMd. Bobuio paccMorpeHo 30 Thicsd
obpaweHuid o0 BkJOYeHUM [locTaBIIMKOB (MCHOJNHUTEJNEH, NOAPAJYMKOB) B peecTp
Helo6pocoBecTHbIX nocTaBiuKoB (PHIT), 50 % u3 Hux yzoBeTBOpeHbl U BHeceHb! B PHII [3].

TakuM o06pasoM, npejoTBpallleHHe MoOLIeHHUYecTBa B cdepe 3aKymnok s
roCy/JapCTBEHHBIX W MYHUUMIAJbHBIX HYXJ SBJSETCS BaKHOW 3ajavel, Tpebyrolieit
KOMILJIEKCHOrO mnojaxona. I[lpeasaraeM HECKOJbKO Mep, KOTOpble MOLYT NOMOYb B 3TOM:
IPO3PAYHOCTb MPOLECCOB: MYyGJMKALUA BCEX 3TANOB 3aKYNOK B OTKPBITHIX HCTOYHUKAX;
HCI0JIb30BaHMEe 3JIEKTPOHHBIX TOPrOBbIX IJIOLAJOK [/ NOBBILIEHUS NPO3PAaYHOCTH U
CHIDKEHUS] BO3MOXHOCTEH [/l MaHunyasanui; IlpoBejeHue perysisipHbIX —ayJUTOB
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3aKYIIO4YHbBIX IIpoueayp MW KOHTPAKTOB; CTHMYJIMPOBaHHE ,C[O6pOCOBeCTHbIX Y4aCTHHKOB;
YyKeCTO4YeHHE OTBETCTBEHHOCTHU 3d MOIIEHHHNY€CTBO B chepe 3adKYyIIOK; BHEJ]peHue TEXHOJIOTHH
6JIOKYEelH AJId obecrneyeHrs] HEU3MEHHOCTH AdHHBIX O 3aKyIIKax. KomMmmiekcHoe IIpUMEeHeHHne
3THUX Mep MOXET CyllleCTBEHHO CHU3UTb PUCKU MOLLIEHHHNU4YeCTBa B ccl)epe rocyJapCTBEHHbIX U
MYHUIUIIAJIbHBIX 3aKYIIOK.
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FRAUD IN THE FIELD OF PROCUREMENT FOR STATE AND MUNICIPAL NEEDS

Tovarova E.V., Semenova S.S.

Fraud in the field of procurement for State and municipal needs is a serious problem
that affects the interests of society and the State. [t can manifest itself in various forms, including:
price gouging; fictitious contracts; collusion between participants; forgery of documents
required to participate in tenders, or providing false information about the company, etc.
Effective fight against fraud requires an integrated approach and cooperation between
government agencies, business and society.

Keywords: fraud, procurement, state and municipal needs, corruption, state and
municipal management, contract, entrepreneurial activity, embezzlement, budget funds,
economics, crimes.
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YK 343.12

ITPABOBBIE ACIIEKTbI HAKA3AHUA
3A IIPECTYIVIEHUA BE3 CPOKA JABHOCTH

Troo AneHa AjiekceeBHa
CrnenuanureT, Poccuiickuii rocyjapCcTBEHHBIN YHUBEPCUTET NTPABOCY s,
r. Hxnauit HoBropog,

CTaTbsl NOCBsILeHA aHa/JU3y NPABOBBIX ACHEKTOB HaKa3aHUS 3a NPECTYIJIEHHUS, He
MMelIlUe CpoKa JaBHOCTU. ABTOp paccMaTpuBaeT pa3/iMyHble NOAXOAbl K OINpejeseHUI0
HHCTUTYTa JABHOCTU B YTrOJIOBHOM IpaBe, CONOCTABJISIsS MaTepHabHO-IPaBOBble HOPMbI
YrosioBHOTO Kojekca P® (ct. 78) u mpoleccyasbHble HOPMbI YT0JOBHO-NPOLECCYATbHOTO
kozekca PO (ct. 27, 4.2). B cTaThe MoJpoOGHO HCCAeAyeTCs B3aUMOCBSI3b MEXAY 3THUMHU
HOpMaMH, OIpOBepraeTcsi HaJU4yhe 3aKOHOJATeJbHOH JIaKyHbl B  PEryJUpOBaHUU
OCBOOOXKIEHUSI OT YTrOJIOBHOM OTBETCTBEHHOCTH [0 HCTEYEHHHU CPOKOB JABHOCTHU. ABTOD
aKLleHTUpYyeT BHMMaHHe Ha KOMILJIEKCHOW NPUPOJEe HHCTUTYTa JAaBHOCTH, NOAYepKUBas
Heo6X0MMOCTb COBMeCTHOT0 mpuMeHeHUs HopM YK P® u YIIK PO a1 o6eciedeHu st OJTHOTHI
U 30PEeKTUBHOCTH MPABOBOTO PETrYJUPOBAHMS, paccMaTpuBasi MpoGJeMHble acneKkThbl B
CTaTbe TaKXXe aHaJU3UPYeTCs IopUuyecKoe 060CHOBAHHE OTCYTCTBHUS CpOKa JABHOCTU JJIs
HauboJsiee TSKKUX MpeCcTyIJIeHUH, TaKUX KaK TeHOLMJ, BOeHHble IPeCTYIJIEHUS U
NpecTyIJieHUs] TPOTUB MHUpPa U 6e30MacHOCTH 4YesIOBeYeCTBa, C YYETOM MEeXAYHApPOJHOTO
YroJIOBHOTO MpaBa M MPAKTUKHA MeX/JYHapOJHBbIX TpPUOYHaIOB. B 3ak/ioueHHe aBTOp
0606111aeT pa3/M4yHble MO3ULUU [PAaBOBEJOB OTHOCUTEJBHO JAaBHOCTH, BKJIIOYAsl aCIEKThI
NpPaKTUYECKOH 1[es1eC006Pa3HOCTH, TYMAaHUCTUYECKUX NPHUHIIMIIOB, IPAaBOBbIX NOCAELCTBUHN U
XPOHOJIOTUYECKOTO H3MepeHHus, IMOoJYepKUBas 3HAYUMOCTb 3TOr0 HHCTUTYTa [AJf
pery/aupoBaHus NpUBJIeYEeHUS K OTBETCTBEHHOCTH 3a PeCTYILJIeHUS.

KiouyeBble cjI0Ba: MpecTyIJieHHWe, BUHA, JaBHOCTb, YroJOBHAs OTBETCTBEHHOCTb,
Jl0Ka3aTeJIbCTBO, TeHOLU/, NMPeCTyIJIeHUs] MPOTUB YeJOBEYHOCTH, BOEHHbIE NMPECTYIJIeHH ],
6e30MacHOCTb.

k3kskkk

[IpecTynieHna 6e3 cpoka [JaBHOCTH, COTJIACHO JeHCTBYIOIEMY 3aKOHOJATeJbCTBY
6OJIBLIMHCTBA TOCYAAPCTB, NPEACTABAAIT C0601 KaTEropHio yroJloBHO-HAKa3yeMbIX JesHUH,
3a KOTOpbIe NpHUBJIeYeHHe K YTOJIOBHOW OTBETCTBEHHOCTU He OrpaHUYUBAETCA BpeMeHHbIMU
paMkaMu. /laHHasA KaTeropus, Kak NpaBUJIO, OXBaTbIBaeT HauboJjiee TSKKUe MpeCcTyNJIeHus,
nocArampuye Ha pyHJaMeHTalbHble OCHOBBI IPAaBONOpPsA/iKa U 06I1leCTBEHHON 6€30MacHOCTH,
3aTparuBaloliye XKM3HEHHO BaXKHble MHTepeChl IMYHOCTH U rocygapcrsa. HaydHbii noaxon K
aHa/Iu3y NpecTynjeHUN 6e3 Cpoka JAaBHOCTH NpejnoJaraeT paccMOTpeHHe psAjAa GaKTopoB,
BJIMAIOIINX HAa UX OTHECEHHe K JJAaHHOH KaTeropuu. [Ipex/ie Bcero, 3To xapakTep NpecTyNnJeHUs
U CTelNeHb 0611[eCTBEHHOM 0MacHOCTH. K HUM OTHOCATCS, B YaCTHOCTH, T€HOLU/], TPECTYIJIEHUS
IPOTUB 4YeJIOBEYHOCTH, BOEHHble TMPeCTYIlJIeHUs, a TakKKe HEKOTOpble KaTeropuu
NpecTyIJIeHU! TNPOTHUB >KU3HU M 3/40pOBbs (HampuMep, yMblLlJIeHHOe YOUHCTBO IpHU
OTArYarINX 06CTOATENbCTBAX).

CyuiecTByeT HeECKOJbKO IO/AXOJ0B K OINpeje/eHUI0 JaBHOCTH TpPUBJIEYEHUS K
YyTOJIOBHOM OTBETCTBEHHOCTH. PAJi aBTOPOB-paBOBE/IOB pPacCMaTpPUBAIOT JAaBHOCTb KakK
MHOTOTPaHHbIN OpUJUYECKUH MexXaHW3M, OCHOBAaHHBbIA Ha MaTepuaJbHOM IpaBe U TeCHO
CBSI3aHHBIN C NpolecCyaJbHbIMU aclleKTaMU. B 4acTHOCTH, aBTOpBI YKa3blBalOT Ha BJIHUSAHUE
JaBHOCTH B CUTYaLUsX, KOTJla BpeMEeHHOU [IPOMEXYTOK JiejlaeT HEBO3MOKHBIM JJOCTH)XKEeHUe
IeJjiell HaKa3aHUs, Cyl|eCTBEHHO U3MeHsAeT JUYHOCTb BUHOBHOTO, CHUXKas ero 0011eCTBEHHYI0
ONaCHOCTb, CIOCOOGCTBYET IKOHOMMUHY NPAaBOOXPAHUTEbHBIX PECYPCOB U ONpaB/blBaeT OTKa3
OT [IpHBJIEYEHUS K OTBETCTBEHHOCTH U3-3a TPYAHOCTEH B J0Ka3blBaHUM BUHBL. Hapsiay ¢ aTuMm,
b.C. CaBeJsibeB, C TYMaHUCTHYECKUX MO3ULUH, NOJAYEPKUBAET, YTO OeCKOHe4YHas MepcleKTHBa
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npec/e/JoBaHUs HecllpaBeJJiMBa U Hellesecoob6pa3Ha, NMOCKOJbKY CO BpeMeHEM HaKa3aHue
yTpauuBaeT CBOU MpeAOTBpalllalolliie M BOCIUTATeJbHble QYHKLUUY, JaXKe eCJU JAesHue
oCTaeTcs 00ILeCTBEHHO ONIAaCHBIM [6, c. 6]. 10.B. EHiosibIieBa onpe/iesisieT UHCTUTYT YroJI0BHOM
JIaBHOCTHU KaK UHCTPYMEHT, OTpaXKaloU[Ui BIUSHHE BPEMEHU Ha HPUUYECKHEe OTHOIIEHHS,
BO3HHUKILME B pe3ysbTaTe npectymaeHus[5, c. 90]. [lo ucTedyeHUU YyCTAHOBJIEHHOTO 3aKOHOM
CpOKa, HEUCNoJb30BaHUe IOCyAapCTBOM CBOEro MpaBa Ha NpUBJeYeHHe K OTBETCTBEHHOCTHU
WJIK UCIIOJIHEHHEe NPUTOBOpa NMPUBOJUT K MpeKpalleHUI0 YroJ0BHONH OTBETCTBEHHOCTH, YTO
BBITOJHO 00BUHseMoMy. 3.M. CarutguHoBa GOKycUpyeTCs HAa XPOHOJIOTUYECKOM acIeKTe,
onpejesisil JaBHOCTb KaK HOPUAMYECKU 3HAaYMMbI BpeMeHHOW WHTepBas, UCTEKUIHUN C
MOMEHTA COBeplLIeHUsl NpecTymyieHus [7, c. 46]. JlaHHbI HHTepBaJ CIOYKUT OCHOBOU [Jis
IOpUIMYECKOTO B3aUMOJENCTBUSA TOCyAapCTBa U JIMIA, COBEPIIMBIIEr0O MpeCcTYIIEHUE, U
NpH3BaH OCBOOOJUTH NOCJAELHEr0 OT YroJIOBHOM OTBETCTBEHHOCTH, 3aBepluasi YroJIOBHO-
npaBoBble OTHOLIeHUs. TakuM 06pa3oM, pas3/MyHble aBTOPbI aKLEHTUPYIOT BHUMaHUe Ha
pasHbIX acleKTaX JaBHOCTU: INPAKTUYeCKOM 1eJeco06pa3HOCTH, TyMaHUCTHYECKUX
NPYHIMIIAX, IPAaBOBBIX NOC/AEACTBUAX U XPOHOJIOTMYECKOM U3MEpEeHUH, HO BCE CXOAATCS B TOM,
YTO JAaBHOCTb — 3TO BaXXHbIH IOPUAUYECKUN HHCTUTYT, PeryJUpYOLUN NpUBJedYeHHe K
OTBETCTBEHHOCTH 32 COBEPIIEHHbIE NPECTYIJIEHUS.

WUHCTUTYT [AaBHOCTU NPECTYIJIEHUS, HECMOTPSI Ha TO, 4YTO €ro MaTepuaJbHOe
OoCHOBaHUe (0CBOGOX/JeHHe OT YroJOBHOM OTBETCTBEHHOCTH) OIpeZesieHO B CTaTbe 78
YrosioBHoro kojiekca P® (nanee mo tekcty - YK P®), peanusyeTcss MCK/IIOYHUTENBHO Yyepes
yTOJIOBHO-IIpOLlecCyabHble MeXaHU3Mbl. HOpMbI, persiaMeHTUpYIOIHe OCBOGOXKJEeHHEe OT
yrOJIOBHOM OTBETCTBEHHOCTU MO HUCTEYEHHUU CPOKOB JABHOCTH, COJepXaTcsl B YTOJIOBHO-
npolieccyajbHOM Koziekce P® (gasiee no Tekcty - YIIK P®) [3], a uMeHHO B 4acTH 2 cTaTbH 27.
JlaHHaa cTaThbs yCTaHaBJMBaeT NpOLeAypy NpeKpalleHHs YTroJOBHOIO Npeciefj0oBaHUs 10
HCTeYEeHUU CpOKa JAaBHOCTH, MOJAYEepKUBas, YTO TaKoe NpeKpalleHue HEBO3MOXXHO MPOTHUB
BOJIM NI0/I03pPEBAEMOTO UJIM 06BUHSAEMOTO (CChlasich Ha NYHKT 3 yacTu 1 ctaTbu 24 YIIK PO).
TakumM o6pa3oM, cratbst 78 YK PO, onpesensionas MaTepuajbHOE MPaBo Ha 0CBOGOXK/eHHE OT
OTBETCTBEHHOCTH MO JJABHOCTH, He MOXET NMPUMEHATHCA CaMOCTOSITEIbHO, 6e3 cobJII0/leHUs
npouieccyaibHblx Tpe6oBaHuil YIIK P®. [lonbiTKa 060UTH MpoOLEAypy, YCTAaHOBJIEHHYIO
ctatbei 27 YIIK PO, npuBesia 6bl K OrpaHUYEHUIO NPaBa FpaXK/JaH Ha CyJe6GHYI0 3allUTy U
peanu3anui0 CBOUX NpaB M CBO6GOJ, TrapaHTUPOBAaHHBIX cTaTbedl 45 KoHctutynuum PO[1].
CinenoBaTe/ibHO, MUHCTUTYT JAaBHOCTU NPECTYIJIEHUS $SIBJSETCS KOMILJIEKCHOM NpaBOBOU
KOHCTpPYKLUeH, rie MaTepranibHble HOpMbl YK PO HepaspbIBHO CBSI3aHbI € IPOLeCCYyalbHbIMU
HopMaMi YIIK PO, v ero npuMeHeHHe BO3MOXKHO TOJIBKO B paMKax IIPO1ecCya/IbHOTO NOPAAKa,
ycTaHoBJieHHOro YIIK P®.

Ananus ctatbu 78 YK PO, paccMaTpuBaeMoil M30JIMPOBAHHO OT MOJIOKEHUH YacTu 2
cratbu 27 VYIIK P®, BoiABAsseT mnpobGes B 3aKOHOJATEJbHOM peryJHpoOBaHUU
JEeKpMMHUHa/M3alUM [0 UCTeYeHUM CPOKOB JAaBHOCTU. [loa 3akoHOJaTeJbHOU JIaKyHOU
NOHHWMAETCsI OTCYTCTBUE HEOOXOAUMBIX NTPaBOBbIX HOpM. OIHAKO, KaK CpaBe/J IMBO 0TMedall
Bepxounkui 10.10., mpuMeHeHHe HOpPM M3 pasHbIX OTpacjed mpaBa (B JJAHHOM CJiy4ae,
YTOJIOBHOTO M YTOJIOBHO-IIPOLIECCYaJbHOI0) NpeJnosaraeT MOUCK HeoOXOAMMOW HOPMBI B
CMEXHBIX NpPaBOBBIX 06sacTAx[4, c¢. 39]. Hanuune Takoit HopMmbl B YIIK PP (4. 2 cr. 27)
HCKJI0YaeT HaJM4ue JaKyHbl B 3aKOHOJATe/NbCTBE, PErYJHUPYIOIIEM OCBOGOXJIeHUEe OT
YrOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C HUCTEYEHHEM CPOKOB JIaBHOCTU. TakuM o6paszom,
coyeTaHMe YyTroJIOBHO-NIPAaBOBBLIX HOPM cTaTbU 78 YK P® u yrosioBHO-NponeccyaJbHbIX HOPM
yacTu 2 ctatbu 27 YIIK PO co31aéT KOMIJIEKCHBIN, KYMYJSTUBHBIN peryJsTUBHbIN 3 eKT,
obecrneynBawILUI NPUMEHEHHE COOTBETCTBYHILIUX HOPM M MCKJIOYAKOIHUN BO3MOXXHOCTb
CylleCTBOBaHHMs PaBOBOTO Mpo6esia B JaHHOU chepe. ITO nmoATBepxkAaeT Te3uc Cy660THHOM
E.H. o Hepa3pbIBHOW B3aMMOCBSI3M MaTepUa/JbHbIX U NpPOLECCyaJbHbIX HOPM KaK €JUHOr0
HHCTPYMeHTapHus NMPaBoOBOTO Bo3/ieicTBUsA[8, ¢. 89]. Tosibko coBMecTHOe npuMeHeHHe YK PO
u YIIK P® o6ecneunBaeT nosiHoe ¥ 3¢pPeKTUBHOE IPABOBOE PETYJIUPOBAHUE OCBOOOXKAEHUS OT
Yr0JIOBHOM OTBETCTBEHHOCTH M0 UCTEUEHUH CPOKOB JJaBHOCTH.

IOpuguyeckoe 060CHOBaHME OTCYTCTBUSI CpPOKAa JABHOCTH 3aKJIO4YaeTcs B
HeoO6XOAMMOCTU obeclieyeHUs] HEOTBPAaTUMOCTHM HaKa3aHUsl 3a [OJ00Hble [esHus,
npeceyeHUs1 Oe3HAKa3aHHOCTM U BOCCTAHOBJIEHUSl CIPAaBeAJIMBOCTH, JaXKe ecJd MpOILJIo
3HA4YMTeJIbHOE BpeMs C MOMEHTa UX coBeplieHust. Heo6x04MM0O OTMETUTD, YTO ONpe/eeHue
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Kpyra npecTymjeHui 6e3 cpoka JAaBHOCTH SIBJISIETCS NMPeporaTuBOM 3aKOHOJATE/SI U MOXKET
BapbUpOBATbCl B 3aBUCUMOCTM OT HALMOHAJBHOrO INpaBonopsjka. Tak, B POCCUHCKOM
YrOJIOBHOM 3aKOHO/ATeJbCTBE OTCYTCTBYET CIel[Ma/bHbIM NepedyeHb TaKUX MPecTYIIEHUH,
O/IHAaKO M3 06leld HOPMBI O CpOKax AaBHOCTH (cT. 78 YK P®) BbITeKkaeT, UTO Haka3aHHe 3a
onpejesieHHble BU/bl JesTHUH MOXeT He MoJJieXKaTb MpeKpalleHUI0 B CBA3U C UCTeYeHHeM
CPOKOB JJaBHOCTH. K TaKHMM NpecTyIJIeHUsIM OTHOCATCS, HanpuMep, reHonus (ct. 357 YK PO),
BOEeHHbIe NpecTyIieHus (3akpensenHble B 33 riase YK P®), npecTyneHus npoTUB Mupa U
6e30macHOCTH 4YeJsioBevyecTBa (3akpemsieHHble B 34 rinaBe YK P®). JlaHHble cTaTbu
XapaKTepU3yITCs 0C060M O0OLeCTBEHHON OMACHOCTbIO, NO3TOMY 3aKOHOJATe/Jb CYUTAET
Heo6X0UMbIM 00€CTIEYUTh BO3MOXKHOCTb ITPUBJIEYEHHUS JIUL, UX COBEPLIMBIINX, K YTOJOBHOM
OTBETCTBEHHOCTH HE3aBUCUMO OT HCTeYeHUs CPOKOB [JAaBHOCTH. B MexayHapoAHOM
yroJIOBHOM TIIpaBe BONPOC O TMpPeCcTYyIIeHUsX 6e3 CpoKa [JaBHOCTU peryJaupyeTcs
MEeX/JYHAapOAHbIMU J[JOTOBOPAaMM M YCTaBaMHU MeXYHApOAHBbIX TpUOYHAJIOB (HampHMeD,
Pumckuii ctraTyT MeXAyHapoJHOr0 YroJioBHOro cyzaa). JlaHHble JOKYMEHTBhI SIBHO
OT0OBapUBalOT OTCYTCTBHE CPOKa JAaBHOCTU [Jis OINpe/le/IeHHbIX KaTeropui NpecTynJaeHUuH,
npefycMaTpUBasl BO3MOXHOCTb IPUBJIEYEHHWS] K OTBETCTBEHHOCTH BHHOBHBIX JIUII,
He3aBHUCHMO OT BpeMeHHU, IpolleIero C MOMeHTa COBepIIeHUs NPeCTyIJIeHus .

Kakne npo6sieMHble acleKThbl HaKas3aHUs 3a NPECTYIIeHHs 06e3 cpoka [JJaBHOCTU
HauboJsiee cCyulecTBeHHbI? PaccMOTpUM 3TOT BONpPOC, aHAAM3WpPysl MOTEHLHAJIbHbIE
HeraTHBHble IOCJEACTBUSI OTCYTCTBUS BPEMEHHOTO OrpaHUYeHUs JJi1 NpPUBJEYEHUS K
YyrOJIOBHOM OTBETCTBEHHOCTU. Ilpexzae Bcero, BO3HHMKAeT BOIPOC O CHpaBeJIMBOCTH.
JelcTBUTEBHO JIU CLIpaBeJJIMBO Npec/ieloBaTh YeJ0BeKa 3a JesHUe, COBEpIIEHHOE J1eCSTKU
JIeT Ha3aJ, KOr/a ero »K1W3Hb, COLUAJIbHbIE CBA3U U ICUXO0JIOTHYECKOE COCTOSIHUE paJuKaJbHO
u3MeHUaKuCh? [lo MpolIecTBUU CTOJIb JJIMTEJbHOTO BpeMeHM JioKa3aTesbHasi 6asza MOXeT
ObITh yTpayeHa WJIM CYIIeCTBEHHO MCKaXKeHa, NMaMATb CBUJeTeJeld ocaabHEeT, a caMu
CBUJETEJU MOIYT yMepeTb. B0O3MOXHOCTb OOG'BEKTHBHOIO YCTAHOBJIEHUS UCTHHBI
3HAYUTEJbHO CHWXKAETCs, YBeJUYHMBas PHUCKU CyAeOHbIX OLIMO0K W HeclnpaBeIuBbIX
npurosopos. CjefoBaTe/bHO, OTCYTCTBUE CPOKA JABHOCTHU CTAaBUT IOJ COMHEHHE OJUH U3
OCHOBOTOJIATAKIIUX MPUHLUIOB MpaBOCyAUsT - Mpe3yMILUI0 HeBUHOBHOCTH. /[laiee,
Heo6X0JAMMO VYUTHIBATh IICUXOJOTHUYecKMH acnekT. [locTosiHHasg yrposa YTroJIOBHOTO
npec/je/J0BaHud, BUCALIAS HaJ, YeJ0BEKOM Jl0JITMe TO/ibl, ABJIAETCA CUIbHEHNIINM CTPECCOPOM,
CIIOCOGHBIM CYLIeCTBEHHO YXY/AIIUTb €ro KauecTBO KH3HH, BbI3BaTb [lelIPECCHUI0, HEPBHbIE
paccTpoicTBa U Apyrue 3a6ojeBaHUs. ITO 0CO6EHHO aKTyaIbHO [JJIsl TSXKKUX NpecTyIJIeHUH,
r/ie 06BUHEHNE MOXET COITPOBOXKAATHCS OTJIACKOH U 0611[eCTBEHHBIM OCYK/IEHUEM, JJaXKe eCJIU
B UTOre OGBUHEHHE OKaXKeTC He06G0CHOBAaHHBIM. MOXXHO JIM CYMTATh 3THU MOpaJbHbIE U
dusudeckre CTpaJlaHusi oONpaBJaHHbIMY, ecad 3GPeKTUBHOCTb pacciefloBaHUs U
Jl0Ka3aTeJIbHOCTb OGBHMHEHHS] 3HAYUTEJbHO CHMXKAIOTCS C TeueHueM BpeMeHU? Kpome ToroO,
OTCYTCTBUE CpOKa JABHOCTH MOXeT MOPOXJAaTb INpaKTUYeCKUe TPYAHOCTH IS
IPaBOOXPaHUTEJbHBIX OpraHoB. Takke, cjieiyeT NI0JYEePKHYTh, UTO KOHLeNLUsA PeCTyIIeHuUs
6e3 cpoka JAaBHOCTH MOeT CTUMYJIUPOBaTh dasbcudUKALUIO J0Ka3aTeJabCTB. UckyuieHue
«3aKpbITh CTapble Jeja» NyTeM NpHBJeYEeHUS K OTBETCTBEHHOCTHU JIML, He HMeIIUX
OTHOILLIEHHS K COBEpPIIEHHIO NTPECTYINJIeHUs, MO0 Ha OCHOBE COMHUTEJIbHBIX JI0Ka3aTe/bCTB,
MOKeT 0Ka3aTbCsl CJAULIKOM BeJIMKO. be3yc/ioBHO, 3TO CO3JjaéT AOMOJHUTE/NbHbIE PUCKU [JJIs]
HapylleHUs PaB IpakJaH U IOHWXKAET JloBepue K IPaBOOXPAaHUTEJbHON CUCTEME.

Bo3HKMKaeT BOIpPOC: HACKOJBKO J[OCTOBEPHO MOXHO YCTaHOBUTb BHHY 4Yepes
JlecsITUJIeTHs 1ocJle COBepLIeHUs IPeCcTyieHus? PaccMoTpuM KaTeropuu NpecTynaeHui, as
KOTOpPbIX OTCYTCTBME CpOKa [JAaBHOCTU OCOGEHHO aKTyajJbHO. JTO, IIpexJe BCero,
NpecTylJieHUs IPOTHUB 4YeJIOBEYHOCTH, TeHOLW/[, BOEHHble MpeCcTYIIeHUs. JTH JesHus
HaCTOJIbKO Yy OBUILHBI [10 CBOEH NPUPOJE, UTO UJles «CPOK JABHOCTH He PacpOCTPaHAETCs»
Ka)KeTCsl eCTeCTBEHHOU U MOPaJIbHO ONPaBAaHHOMN. [UT/iep U ero NpUCNEeIIHUKU He MOTJIU OBl
u3bexaTb HaKasaHMs, AaKe eCJMd Obl NMPOXKWJIM JOJTHEe TOoAbl MOCJe OKOHYaHUsA BTopoi
MHPOBOU BOMHBL. MexyHapoJHble TPUOYHAJIbI, CO3/JaHHble /IS paccjeoBaHUsA NMOJ0O6HBIX
OpecTylJIeHUH, KakK MpaBUJIO, He HMET OrpaHUYeHUH 10 CpokaM I[pUBJIeYeHUsT K
OTBETCTBEHHOCTH. ITO BaXKHO [JIs yCTAHOBJIEHUS] UCTOPUYECKOU NpaB/ibl U NPe0TBpalleHus
NOBTOPeHUs MOJO06HBIX Tparejuil B 6yayweM. OfHako, npobJjeMa paclpoCcTpaHseTcsa U Ha
Jpyrue KaTeropuu npecTymnjeHuil. Hampumep, TsxkkHe NpecTyNJIeHUS NPOTHUB JIMYHOCTH,
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Takde KakK yOWHWCTBa, W3HACUJIOBAaHUS, TEpPpOpU3M. 3/ieChb yKe BO3HUKAKT Cepbe3Hble
Auckyccuu. MoxkHo i 4yepe3 30 uiau 50 JieT obecnieydTh AOCTOBEPHOE paccie/loBaHUE U
00'beKTUBHBIN cy1? MOXKHO JIM 0KHJIaTh, UTO MaMATh [NOCTPAJaBUINX U CBUJETeIel OCTaHeTCs
sICHOW Y Hen3MeHHo#? OTBeT HeoHO3HAueH. CoBpeMeHHble TexHosioruu JIlHK-ananusa moryt
JaTb HOBYIO HHGOPMAILUIO, HO IaKE OHU He TapaHTUPYIOT abCOJIIOTHOM ToYyHOCTH. KpoMe Toro,
BO3HHKAET BONPOC O MCUXOJOTUYECKOM COCTOSIHUM KaK OOGBHHSIEMOr0, TaK U MOTEPIEBIIETO.
MOXHO JIM 4YeCTHO W OOBEKTUBHO CYJUTb 4YeJIOBEKa B IPEKJOHHOM BoO3pacTe HWJIH C
Ccepbe3HBIMU MPo6eMaMH €O 310poBbeM? OTCYTCTBUE CPOKa JJABHOCTH TaKXe MOXET ObITh
HCII0J1b30BaHO B OJIMTHUY €CKHUX 11€JI5IX, KAK MHCTPYMEHT pelpeccuil MpOTHUB ONIIOHEHTOB. Besib
BCSKOEe VIpeXJeHHe B MPOIIJOM, Jaxke HeoO0CHOBAaHHOE, MOXKET CTaTb OCHOBaHUEM JJIs
npecjeJjoBaHUsSA. JTO ONACHOe SIBJIEHHE, KOTOpOe MOXKeT MOJpbIBAaTb JOBepHe K IPaBOBOU
CUCTEME U HAHOCUTD YPOH JIeMOKPAaTUYECKUM UHCTUTYTaM. [I03TOMYy HEO6XOAUM TIATENbHbIH
NpaBOBOM MeXaHM3M, KOTOPbIA Obl yCTAaHABJWBaJ 4YeTKHE KPUTEPUM NPUMEHEHUs 3TOTO
npuHUMna. Heo6XoJUMO yYHUTBHIBATb CTeleHb OGIIeCTBEHHOM OMACHOCTH MPeCTYIJIEHHUS,
Ha/IMYyhe J[OCTAaTOYHBIX /[0Ka3aTeJbCTB K BO3MOXHOCTb IPOBEAEHUS CIpPaBeIJIUBOIO
cyie6HOro pa3bupaTeabcTBa. Bo3MoxkHO, HyxeH AudpdepeHIUMPOBAHHBIA  MOAXOJ,
yCTaHaBJMBAIOUIUN pa3Hble CPOKHU JJABHOCTH /ISl pa3HbIX BUJOB NMPECTYIJIEeHWH. B koHeYHOM
cdyeTe, IeJb CyJeO6HOH CHUCTEMbl - He NPOCTO HaKa3aTb BHUHOBHOTO, a BOCCTAaHOBUTh
CIpaBeJJIMBOCTb U 006€eCledYuTb MUP U MOPSAAOK B o6iiecTBe. MU 3TO JOKHO JOCTUrAThCs C
CO6JII0/IeHHMEeM BCex rapaHTHH MpaB YyesioBeKa.

B 3akJstoueHHe MOXKHO CKa3aThb, YTO OTCYTCTBUE CPOKa AABHOCTU [IJII HEKOTOPBIX
KaTeropui npecTymnjieHUud, HECOMHEHHO, UMEET CBOIO 11eJ1ec006Pa3HOCTb, 0COGEHHO Korja
pedb UJET 0 IPECTYIJIEHUSX IPOTHUB YeJI0BEUHOCTH U T'€HOLIU/IE.
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LEGAL ASPECTS OF PUNISHMENT FOR CRIMES WITHOUT A STATUTE
OF LIMITATIONS

Tuaud A.A.

The article is devoted to the analysis of the legal aspects of punishment for crimes that
do not have a statute of limitations. The author examines various approaches to the definition
of the statute of limitations in criminal law, comparing the substantive norms of the Criminal
Code of the Russian Federation (art. 78) and the procedural norms of the Code of Criminal
Procedure of the Russian Federation (art. 27, Part 2). The article examines in detail the
relationship between these norms, refutes the existence of a legislative gap in the regulation of
exemption from criminal liability after the expiration of the statute of limitations. The author
focuses on the complex nature of the statute of limitations, emphasizing the need for joint
application of the norms of the Criminal Code of the Russian Federation and the Code of Criminal
Procedure of the Russian Federation to ensure the completeness and effectiveness of legal
regulation, considering problematic aspects. The article also analyzes the legal justification for
the absence of a statute of limitations for the most serious crimes, such as genocide, war crimes
and crimes against the peace and security of mankind, taking into account international criminal
law and the practice of international tribunals. In conclusion, the author summarizes the various
positions of jurists regarding the statute of limitations, including aspects of practical expediency,
humanistic principles, legal consequences and chronological dimension, emphasizing the
importance of this institution for regulating prosecution for crimes.

Keywords: crime, guilt, prescription, criminal liability, proof, genocide, crimes against
humanity, war crimes, security.
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VJIK 343

POJIb CJIEAOBATEJIA ITPU 3AK/IIOYEHUHU JOCYJAEBHOI'O
COI'J/IAIIEHUA O COTPYAHHUYECTBE

YepHakona CBeT/iaHa AjleKCaHAPOBHA
3aBeayrouuil kadpeapoit WPUANIECKUX JUCIUIIINH
MockoBckoro yuuBepcuteTta uM. C.10. ButTe, dunuan B r. CeprueBom [locaze

B craTbe MNpOaHaAJIU3NPOBAH npoueccyaanbe/’I CTaTyC cjieaoBaTesid IPpU 3aKJII0O9Y€HU N
,ZLOCY,Z[G6HOFO CorylalieHrud O COTpyAHHYeCTBEe, KOTOpOo€ MNpenacTaBJ/IAE€T co6o¥ 10 CyTH
ME)KOTpaCHEBOﬁ HHCTUTYT, CO‘IeTaI-OLL[I/II‘/JI B cebe MaTepHuaJIbHO-IIPpAaBOBbI€ U NMPOLiEeCCya/IbHbIE
XadpaKTepUCTUKH. HpI/I 3TOM aBTOPOM BbICKa3blBA€TCA MHEHHE O HeJOCTATKax MOJTHOMOYM I
HMEHHO cjiegoBaTesid H 000CHOBBIBAETCA npeasjioxKeHre O 3aKpelvylIeHMU B YTOJIOBHO-
nponeccyajbHOM 3aKOHOAATE/IbCTBE HOPM O paCUIMPEHUU €ro MpaB B JdHHOM aCIIE€KTe.

KioueBble cioBa: Jocye6HOe cOrJalleHHe O COTPYAHUYECTBE, CJIeJ0BaTeb,
YTOJIOBHOE CYZONPOU3BOCTBO, O/I03peBaeMblii/06GBUHSAEMbIH, 0CO60€ MPOU3BO/ICTBO, MEPHI
rocyJapCTBEHHOM 3alUThI, YIPOIIeHHOe CYI0NPOU3BO/ICTBO, TPABOOXPAHUTEbHbIE OPTAHbI,
JIOrOBOP B YTOJIOBHOM IIpo1iecce, 0OBUHEHHUE.

k3kskkk

[Ipy 3aKJ/II0UeHUHU AOCYAEOHOTO COTJIallleHHs JABMKeHHEe X0AaTalCcTBa HAYUHAETCS OT
0OBHHAEMOr0/M0I03peBAEMOT0 W 3aKaHYMBAETCS 3aK/JIOUYEeHHEM TaKOoro COTrJIallleHUs y
npokypopa. Ho ecTb B 3ToM npoliecce U Takas pUrypa Kak cjiesoBaTesib. Ero MOXKHO pU3HATh
OJTHUM W3 BaXKHEUIIIUX JIUI B ITOM BOIPOCE.

MNMeHHO OT ciefoBaTesid 3aBUCHT JIOWJET [0 TMpPOKypopa XoAaTailCTBO
00BHHSEMOr0/M003peBAEMOTO 0 3aK/IIUYEHUHU JJOCYIe6HOr0 COTJIallleHUsI O COTPYAHUYECTBE
HUJIN HET.

Ha cueT csiejoBaTesisl M ero NpaBOBOTO CTATyca B NMPOIecce 3aK/II0UeHHUs 10Cy1e6HOr0
COTJIaLlIEHUS CYIECTBYET MHOXKECTBO MHEHUH U TOUEK 3PEHUS.

CsniefioBaTesib MOJIyYyaeT XOJATAaWCTBO O 3aKJIOYEHHUU J0CYJe6HOTO CcorJialieHust
CTOPOH O COTPYAHHYECTBE OT MOJ03pEeBaeMOro/06BUHSAEMOTO Ha MMs MPOKypopa, Jajiee B
TedyeHUe TPEX CYTOK BLIHOCUT CBOE MOTHBHUPOBAHHOE pellleHHe 0 BO36YX/JeHHUH X0/jaTalCcTBa
nepeJ; MPOKYpOpOM O 3aK/JIHYEHHH [JOCYZeGHOro COrJiallleHWsl, COrJlacOBaHHOEe C
PYKOBOAMTEJNEM CJIEJACTBEHHOI0 OpraHa JiKMG0 BBIHOCUT IOCTaHOBJeHHe 06 OTKaze B
YI0BJIETBOPEHUH TAaKOTO X0JaTakCTBa.

Y>ke Ha 9TOM 3Tane aBTOPbI BLIJEJSIOT TPo6JeMY, a 3aK/JII0YAETCS OHA B CJIeAYIOININX
MOMEHTax.

HekoTopble aBTOPbI CKJIOHSIIOTCSA K TOMY, UTO CJIe/IOBaTe/b JJO/DKEH COTJIACOBBIBATH C
PYKOBOJUTEJNEM CJEACTBEHHOr0 OpraHa He TOJIbKO CBOE MOTHBHUPOBAHHOE peEIIEHHE O
BO30YXK/JIEHUHU XO0JaTalCTBa Mepej MPOKYPOPOM O 3aKJIHYEHHH J0CYe6HOTO COrJiallleHHst
CTOPOH O COTPYAHUYECTBE, HO U CBOM OTKa3 B BO3OY)KJEHHH TAaKOTO XOJaTaicTBa. A Takxe
cleAlyeT HaIpaBJIsAITh MPOKYPOPY He TOJILKO X0JaTAalCTBO O 3aKJIOYEHWH COTJIALIEHHUS, HO U
OTKa3 cjeJoBaTeJid.

ABTOpBI CCBLIAIOTCS Ha TO, YTO, €CJAH CJeJ0BaTe b MPUMET pellleHHe 06 OTKase B
VIOBJETBOPEHUH XOJAaTalCTBa, TO A0 IPOKypopa He JoHJaeT HHOpMaluss O KeJaHUU
M0/I03peBAaeMOro/06BUHSEMOTO 3aKJIOYUTb TaKoe corJiamieHue. To ecTb MPOKYpop J0JLKeH
IPUHHUMATh PellleHHe, 0JJHAKO C/ieloBaTe b J0/KEH JOHECTHU /10 IPOKYpopa 060CHOBAaHHOCTb
CBOEr0 MOTHBHUPOBAHHOIO pelleHUs O BO30YXJeHUM WM 00 OTKase xoJaTaWcTBa
OTHOCHUTEJIbHO YMECTHOCTH Y pe3yJIbTaTUBHOCTH 3aKJII0UEeHHsI TAKOTO COTJIallleHHsl.

Kak “3BECTHO, HE CTAaHOBSICb CTOPOHOM COrJIAlllEHUs], CJeJ0BaTe/lb U PYKOBOJAUTEb
C/Ie[ICTBEHHOr0 OpraHa, KOTOpble OIOCPEJOBAHHO MPHUHHMMAIOT y4YacTHe B MPOLEAype
3aKJIIOYEHUsT OCYIe6HOr0 COTJallleHUs 0 COTPYAHHUYeCcTBe. Bompoc yyacTus ciaegoBaTesis B
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npolueAype 3aK/JIUYeHUU J0CyJeOHOro COrJialleHUs 0 COTPYAHHUYECTBe IMOJIyYUJ ILIHPOKOe
OCBellleHHEe B IOPUJUYECKOU IuTepaType. AHa/IU3 pa3/IMYHbIX TOUYEK 3peHUsI I0Ka3bIBa€eT, YTO
B JIOKTPHHE CYLIEeCTBYIOT CJeJAyIolllMe BapUaHThl y4yacTHs CJeJoBaTessl B 3aK/JIYEHUU C
0/l03peBaeMbIM /0OBUHSIEMBIM J0CYAe6HOTO COTJIAllleHHs O COTPYAHUYECTBE.

M.E. Ky6pukoBa Bblpasuja CBOé MHeHHUE B clefyolleil popMe: «yCJ0BUSA COTJIalleHUs
JLOJDKHBI 06CYK/1aThCsl TOJIBKO MEXAY C1e[oBaTesieM, 06J1alaloliuM NT0JIHON nHopMaLuel 1no
pacciaelyeMoMy yTOJIOBHOMY JeJy, BJAQJEIOIIUM JI0Ka3aTeJbCTBAMU MO YTOJIOBHOMY ey,
OLIEHUBAWIUM HMX C TOYKM 3pEHUs [OJIHOThI, JOCTOBEPHOCTH, JAONYCTUMOCTH U
JLOCTaTOYHOCTH, C OJJHOW CTOPOHBI, U I0Zj03peBaeMbIM UMW 0OBUHSIEMBIM, €T0 3alUTHUKOM, C
Jpyroi cTopoHbI|[1]».

Ba)kKHO OTMETUTD, YTO 3aKOHOAATEJIEM BCE 3Ke IPeyCMOTPEHO YIacTHe Cae/j0BaTe s B
COOTBETCTBUHU C yacTbio 1 ctaTbu 317.3 YrosoBHO-NpOLECCYaJbHOTO Kojekca Poccuiickoit
depepanyu: «IpoOKypop, NPHUHAB IIOCTAaHOBJEHHWe 00 Y/ OBJIETBOPEHUU XOJaTaWcTBa O
3aKJIIOYeHUU J0Cy[eOHOTO COTJIalleHUsI O COTPYAHUYeCTBe, NpPUIJAIIAET CJeJ0BaTes,
N0/I03peBaeMoOro Wil 06BUHSAEMOr0 U ero 3aluTHUKa. C X yyacTHeM NPOKYpOp COCTaBJseT
JIocynebHoe corJialieHHe O coTpyaHudecTBe [2]». [loaToMy B JelcTByloled Ha JaHHBINA
MOMEHT MOJeJI1 3aKJII0YeHHs J0CY1eOHOr0 COTJIAlIeHHUsI 0 COTPYJHUYECTBE Y Cae0BaTe s
€CTh IPAaBO NPUHUMATh yYacTHe B 00CYKAEHUH coZieprKaHus coryiameHus. OJHaKO yYUThIBas,
YTO TEKCT COTJIalleHUsl COCTaBJsIeTC NPOKYpPOpPOM, NpeJCTaBJseTCs, YTO Ha INpaKTHKe
ydacTue ce/ioBaTeJisl B 3aKJI0YEeHUH A0CY1e6HOro corJalleHust 0 COTpYAHUYEeCTBe CBeJIeHO K
MUHUMYMY.

PaccmaTpuBass BO3MOXKHOCTb Y4yacTUsl CjefjoBaTesisi B 3aK/JIUYEHUU [JOCYy[e6GHOro
corJlallleHusl o coTpyAHuYecTBe, A.A. UBaHOB moJsiaraet, 4yTo: «/JaHHOe MOJTHOMOYME CTOPOHBI
OOBHHEHHUS JIOTHYHEe ObLIO Obl MPEJOCTaBUTh CJE[0BATEJI0, MOCKOJbKY HpHUBJIEYEHHE
M0/I03peBaeMOro UM OOBUHSIEMOTO K COTPYJHUYECTBY CO CJIeJCTBUEM COCTABJISET MpeJMeT
TaKTUKU NpeJiBApUTEBHOr0 pacciaejoBaHus [3]».

0.41. BaeB B cBOIO oYepeJb ApPTyMEHTHUPYS BAXKHOCTb y4aCTUs CJefloBaTessl B
npoleaype 3akJYeHUs A0CYAeOHOTO COrJallleHHUs O COTPYAHHUYECTBe CTOPOH IpejiaraeT
BBECTU B YroJIOBHO-IIPOLECCYaJbHOE 3aKOHOAATENbCTBO TEpPMUH: «IpeJBapUTebHOE
JIocynebHoe corJianieHHe o coTpyaHudecTtBe». 0.4, BaeB 00bsCHAET ero CyImHOCTb B
cneaywomeM: «[lpeaBapuTesbHOE [A0OCyeOHOe CcOrJialleHHEe O COTPYJHHUYEeCTBe OyleT
3aKJII0YaThCsl MOJ03peBaeMbIM HJIM OOBUHSEMBIM HENOCPEJCTBEHHO CO CJieJloBaTeseM Ha
CTaIUM TaKTHUYeCKOU JesTeJbHOCTU CJeloBaTessl IO YOeXJAeHHWI0 J[JaHHOrO Jula B
1eJ1eCO00PA3HOCTH 1A UM 06'beKTUBHBIX IPU3HATEbHbBIX TOKa3aHui [4; C.44]».

[IpefcTaBssseTcs, YTO HECMOTPS HA OTCYTCTBHE TOJTHOMOYUH 110 OATOTOBKE NMPOEKTa
JlocylebHOro corJallleHUsi O COTPYZAHHYEeCTBe M NOANUCAHUI0 YKA3aHHOrO CoOrJalleHHs,
clefoBaTe/lb BHOCUT 3HAUUTEJNbHbIM BKJ3aJ B obecliedieHHe BO3MOXXHOCTH 3aKJIOUYeHUs
JloCylebHOrO0  COoTrJIalleHWs1 O COTpyAHHuYecTBe. Tak, Hampumep, cjaefoBaTeNb MOpH
NPOU3BO/ICTBE JOIpoca M0J03peBaeMOro UM OOBUHSEMOIO YCTAaHABJUBAET C HUM U €ro
3aL[MTHHUKOM IICUXO0JIOTHYECKUN KOHTAKT U OllpejiesisieT BOSMOXXHOCTb COTPYAHHUYECTBa.

CnenmoBaTesib paccjefyeT [JleJl0 U 3HAeT BCe ero TOHKOCTH, BaXKHble MOMEHTHI,
O0COOEHHOCTH [les1a, KOTOpOe HAXOJUTCI Yy Hero B MPOU3BOJCTBE, XOPOIIO 3HAeT BCe
06CTOATENbCTBA, COOpaHHble [OKA3aTesJbCTBa, W3Yy4YMWJ JMYHOCTb I0/03pEBAEMOr0 UJIU
0OBHHSIEMOr0, UMeeT Ollpejes/ieHHOe MNpeJCTaBjJieHHe O TOM, KaKOW J[OMOJHUTEJNbHON U
BAXKHOU /IJIs1 YTOJIOBHOTO Jiesia UHOpManKed MOTYT pacloJiaraTb Ha3BaHHbIE YYACTHUKH, a
3HAUUT JOJ/DKEH Yy4acTBOBaTb B MpoOIecce 3aKJHUYeHUsl J0CyLeOGHOro corJjalleHus o
coTpyaHu4decTBe [5].

U3 atoit Mbiciu T.B. CapkucsiHa BbITEKAET CeAyioLas MO3UIKs, KOTopas 3aK/I04aeTcs
B TOM, UTO CJIe/l0BATe/b — 3TO IJIaBHbIHN YeJIOBEK B 3TOM IIPOIiecce, KOTOPbIN 06J1a/1aeT NOJHbIM
06beMoM HHbOPMALMU 1O Jlesy, 2 3aHAYUT BIIpaBe CAMOCTOSITE/NbHO pellaTh U NPUHUMATh
pellleHHs1 10 Pa3HBIM BOMPOCaM B TOM YHCJEe U B OTHOIIEHHUU 3aKJIIOYEHHUs JO0CyAeOHOTO
COTJIALIEHUS O COTPY/HUYECTBE CTOPOH.

B TakoM BapuaHTe noApa3yMeBaeTcs], YTO IPOKYpOPa MOXKHO UCKJIIYUTD U3 Ipoliecca
3aKJII0YEHUS 10Cy1eGHOr0 CorJiallleHus], TaK KaK OH HaXOJAUTCs B OTPaHUYE€HHOM NOHUMaHUU
006CTOSITEILCTB ZIeJ13, a JaXKe TPU U3YIEeHUH MAaTEPHAJIOB Ha TPAKTUKE MPOKYPOPhI He BHUKAIOT
JleTaJIbHO B HUX.



CtpaHunpa |56

XoTs1 MHOTMEe aBTOPbI MPHUEPXKUBAIOTCA MO3UIMU, YTO MPOKYpPOP B 3TOM Ipolecce
AIBJISIETCS JIMLIOM, KOTOpbIM obecneduBaeT COGJIOJeHHMe NpaB U 3aKOHHBIX MHTEPECOB BCEX
YYaCTHUKOB IIpollecca, a TaKXKe OIpeJiesisieT 0O0CHOBAaHHOCTb pelleHHUsl CJe/loBaTess O
3aKJIIOYEHUH 0CY1e6HOTO0 COTJIallleH s C 10/j03peBaeMbIM/06BUHSI€MbIM.

CnemoBaTesib B CBOEH CTeleHM SBJSETCS CaMOCTOSITeJIbHOW ¢uUrypoid B
pacciejoBaHUU [iesl, CAMOCTOSITE/JIbHO NPUHHMMaeT pelleHUs B JajJbHeHIIUX [AeHCTBUSX,
KOTOpble GYAYT COBEpPIIEHbI [AJs AOCTIXKEHUS OJHOr0 JIUIIb pe3yJbTaTa — PaCKpPbITHUS
NpecTyIJIeHUs] ¥ HaX0XK/1eHHs] BHHOBHOTO.

[Iponecc 3ak/roueHust JOCyZeOHOro CorjalleHuss 0 COTPYJHUYECTBE CTOPOH MOKHO
OmnpeJe/IUTh KaK CI0CO6 JOCTHMXKEHUSl pe3yJbTaTa paboThl CaeloBaTessl MO PAaCKPBITHUIO
NpecTyIJIeHUs1 U ONpeJe/ieHUI0 BUHOBHOTO JIMIA, TOJBKO B YKOPOYEHHbIe CPOKH, TaK Kak
BUHOBHOE JIMLO OyZeT COJeHCTBOBaThb, U CJeJOBaTes]b 3aTPaTUT MeHbllee KOJUYeCTBO
BpeMeHHU Ha IoJiydyeHue UHGOpMaluy COGCTBEHHBIMU CUIaMHU.

[lepenaB mpaBo 3aK/H4YaThb JOCyAeOHOe corJiallleHhe O COTPYAHUYECTBE CTOPOH
c/ej0BaTeJsII0 U PYKOBOAUTEIIO CJIeICTBEHHOTO OpTraHa, MOXXHO BBIUTPATh B CPOKAX C1eJCTBUSA.
Bpemsi, 3aTpayeHHOoe Ha TO, 4TOObl HPOKYypop  paccMOTpes  X0JaTahCTBO
0/I03peBaeMoro/06BUHSIEMOTO U MOTUBUPOBAHHOE pellleHHe CIei0BaTesisl 0 BO30YXKAeHUH
nepeJi MPOKypopoM X0JaTalCTBa 0 3aKJII0YEHHUH JJOCYAe6HOr0 COrJIallleHUs O COTPYAHUYECTBE
CTOPOH, U3y4YWJ MaTepUaJsbl Jiesa, KOTOpoe MOXKET AOCTUTraTb 60/bLIMX 06bEMOB [0 CBOEMY
COJlep>KaHUI0 CJAMUIKOM BesinKo. OJHaKo 3aKOHOJATesJeM YCTaHABJHUBAETCS TPEXCYTOUYHbIH
CPOK, KOTOPOTO MpPOCTO (U3UYECKU MOXET He XBaTUTb /Jis MOJHOIEHHOTO HW3y4YeHUs
MaTepHasoB.

Torpa kak ciefoBaTeJsb y>Ke B Kypce BCEro M 3HaeT CBOM MaTepuaJ OT Hayaja U 0
koHIa. CyiefloBaTe/Nl0 B JAaHHOW CUTyalMH OyJeT AOCTAaTOYHO 3TUX JKe TpeX CYTOK JJis
BbIHECEHUSI CBOEro pelleHHs], KOTOPBhIA BO3MOXHO OyJeT HaMHOro 3¢deKkTHBHee s
JasbHel1Iero xoa eJa.

B TakoM BapuaHTe pa3BUTHSI COOBITHM Ha cJjefoBaTessl OyAyT BO3JaraThcs
JIOMOJIHUTEJIbHbIe 00513aHHOCTH, @ 3HAYUT W HarpysKa ero craHeT GoJiblie. [[03TOMy CTOUT
00paTUTh BHUMaHME Ha pacllMpeHUe LITaTa CJeJoBaTesJell B opraHax CJjeJCTBEHHOTO
Komutera Poccuiickoit @efepaiiuu M 006y4YeHUIO HOBBIX CIENUaIMCTOB. Beab mpu
BBICTYILJIEHHH B Cy/ie HEOOXOJUMBbI TO3HAHUS B OPATOPCKOM HCKYCCTBE U He TOJIBKO.
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THE ROLE OF THE INVESTIGATOR IN CONCLUDING A PRE-TRIAL COOPERATION
AGREEMENT

Chernyakova S. A

The article analyzes the procedural status of an investigator at the conclusion of a pre-
trial cooperation agreement, which is essentially an interdisciplinary institution combining
substantive and procedural characteristics. At the same time, the author expresses the opinion
about the shortcomings of the investigator's powers and substantiates the proposal to
consolidate the norms on the expansion of his rights in this aspect in the criminal procedure
legislation.

Keywords: pre-trial cooperation agreement, investigator, criminal proceedings,
suspect/accused, special proceedings, state protection measures, simplified court proceedings,
law enforcement agencies, contract in criminal proceedings, prosecution.
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YK 329.1/.6

KOHKYPEHIIUA HA IPABOM INIOJIMTUYECKOM ®JIAHTE
TYPIIUHN: OCHOBHBIE TPEH/bI

IllanoBasioBa Codpbsa BacuibeBHa

CtyneHT pakysbTeTa COLMAIbHBIX HAYK U MacCOBbIX KOMMYHHUKAIUN
®uHaHcoBoro yuuBepcuteTta nnpu [IpaBuTtenbcTBe Poccuiickoit epepanuy,
Poccus, r. MockBa

Hay4Hbi#l pykoBoauTe b: MaxmMyToBa EBreHusi BUKTopoBHa,
K.IIOJIUT.H., OLIeHT Kadeapbl MOJUTOJOTHY,

®duHaHcoBoro yHuBepcuTeTa npu [IpaBurtenbctBe PO, Poccus,
r. MockBa

[IpaBsie cuibl B Typenkoit Peciy6sinke, uMest 60Jiee 4eM CTOJIETHIO HCTOpUIo, B 2024
roJly UCIIBITBIBAIOT OJJHOBPEMEHHO KPU3KC B CBA3U C OTTOKOM M306MpaTeJsiel U3 MaJIbIX TOPOJI0B
U ceJsl, a TaKXe 110 IPUYHMHE pa304apoBaHUA MOJUTUKOW NpPaBOLEHTPUCTCKOW IpaBsAlleH
«[lapTuu cnpaBeIuBoCTH U pa3BUTUs» ([ICP), uyTo npu 3TOM BeJleT K 60J1ee pe3KoH pUTOpPUKeE
NIpaBbIX B CTpPaHe, KOTOPasd CIJIAYMBaeT PEJIMTHO3HbIX KOHCEPBATOPOB, YYBCTBYOIUX YIPO3Y
CO CTOPOHBI YCUJIAIOIUXCA KeMaJTUCTCKUX CUJI. UTorm npe3ngeHTCKUX Bbi60opoB 2023 roga u
MYHMIIMIAJIbHBIX BbI60pOB 2024 roia NOKa3bIBaIOT, YTO BJAHSHHE NPAaBbIX CUJ CBSI3aHO CKopee
¢ 1m4HocThio P. T. 3p/ioraHa, KOTOPBIA NEPCOHAIBHO ACCOLMUPYETCS C MOJUTUKON YCHUJIeHUs
pPEJIMTMO3HOCTHU B cTpaHe B nociaegHue 20 jieT. [Ipy 3TOM Ha MeCTHOM ypOBHe O4Y€BHU/HYIO
nobe/ly B KpyNHeHIIHUX rOpoJiax OJlep>KUBaeT JieBOLeHTpUcTcKas «HapoiHo-pecny6iMKaHCcKas
naptusa» (HPIT), koTopas TpajJMLIHOHHO CUJIbHA B CEKY/IpU3UPOBAHHBIX pailoHax. Kpome Toro,
obpalasd BHMMaHHe Ha OyAylHe npe3ueHTCcKue BbIoophl 2028 roja, CTOUT OTMETHUTB, UTO
ONIO3ULUA HUMeeT HECKOJbKHX IepCIeKTUBHBIX MU OTHOCHTEJNbHO MOJIOABIX KaHAWAATOB,
HalpuMmep, M. fABama 51
J. UmaMorsy, yeM NOKa He MOXeT IOXBAacTaTbCA MEePCOHAJMUCTCKAsA NPaBOLEHTPUCTCKAs
npasdasg Koanunusa. Bcé aTo ctaBuT Bonpoc o 6yAyleM NOJUTHYeCKOro ucaaMa B Typuuuy,
KOTOPBIH celyac ABJAeTCcA AAPOM BHYTPEHHEHN IIOJIUTUKH CTPAHBL

KmoueBble ciaoBa: Typnusd, [laptus cnpaBegyuBocTy U pasButus, P. T. Ipaoran,
HapogHo-pecny6/iMKaHcKast mapTus, IpaBble, IOJUTUYECKUN HClaM, TapJaMeHTCKUe MapTHH,
ONIMO3HULMS, IpaBsllas NapTHs, IOJUTUYECKHE KOOPAUHATHIL.

kkkkk

B uctopuu Typernkoii Pecniy6ivky, KOTOpas Havyaaach C IPOBO3TJIAlleHUs PeCy6JIUKY
B 1923 roay, B 11eJIOM MOXHO FOBOPUTb O JOMHWHMPOBAHUH IIPABbIX CUJ B IOJUTHUYECKOM
Ja”AwadTe, IOCKOJbKY HECMOTPS Ha CyllleCTBOBaHHUe B ONpesieIEHHbIE TepHUOAbl JOCTATOYHO
MacCIITabHbBIX 110 BJIUSHHUIO JIEBBIX MOJUTHYECKHUX 00beJUHEHUH, UM HUKOT/JA He y/JjaBajoCh
HaXOJUTbCA y BJacTU JoJroe BpeMmsa. Kpome Toro, mosuTuyeckas cucrteMa Typenkoiu
Pecny6/MKH Ipollljla MHOXECTBO 3TaNoB TpaHCPOpMaALUM, B XOJe KOTOPBLIX IMPOUCXOAUIO
HECKOJIbKO HeyZJauHbIX MONBITOK MOCTPOEHUS JeMOKpPAaTHH, UYTO NMPUBOJUJIO B TOM YHCJIEe K
TOMY, YTO B CTpaHe 60JibllIO€e BJIHSHHE MOSABUIOCH ¥ apDMUHU, TEM CaMbIM CO3/lajlach CUCTEMA,
IIpY KOTOPOM 3a BTOPYIO N0JIOBUHY XX BeKa [IPOU30ILJIO 4 NONBITKA BOEHHBIX IEpeBOPOTOB: B
1960r.,1971r.,1980T1., 1997 I.

B [aHHOM KOHTeKCTe BaXHbIM OyZeT OTMeTUTb pOJib MPaBOLEHTPUCTCKUX
NOJUTUYECKUX CHJI, KOTOpble 6aJaHCUpPOBaJM Ha NMPOTSKEHUM BTOPOM NMOJIOBUHBI XX Beka
MeX/ly HallMOHAJIUCTUYeCKMM U CBETCKUM JHUCKYpCOM, (KOTOpBIH, BO MHOI'OM, OTCTauBaJa
apmus, cyuTas cebs 3amMTHUKOM uzaed M. K. AtaTiopka), 4TO MOXXHO Ha3BaTb OCHOBHOH
packaJblBarollel TOUKOM BHYTpeHHel NoJMTUKHY TypLMy 10 HaCTosILLee BpeMsl.
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OcHoBomoJ1arawInue NPUHIMIBI, HA KOTOPhIX OblJ1a OCHOBAaHA «HOBast» Typuus B 1920-
X, MOXHO OXapaKTepu30BaTb TaK: TeppPUTOPHUA/IbHAs LeJIOCTHOCTb, HE3aBUCHUMOCTb U
CcyBepeHUTeT. MIMeHHO 5TO0 cyuTaloch 6a30¥ TypelKoW LUBW/IM3ALMM, KOTopas ObLia
BBIHYK/IeHa «IlepecobpaTh» CUCTeMY IocJie pacnaza OcMaHckoi UMnepuu, Kpyu3nca HaUU U
HallMOHAJbHOM HWJEHTUYHOCTH, a TaKKe IKOHOMHUYEeCKUX MpobseM. B To xke Bpemsa Typuus
IpeTeH/J0Bajla Ha CTATyC LeHTpa CeKyJsApu3Ma W paBeHCTBA IpaB MYXYWH U JKEHIUH B
MycCyJbMaHCKOM Mupe. [lo3:xe 3To 6bLI0 3aKpeIJIEHO U B 3aKOHOAATe bCTBe cTpaHbl. K 1930
roay Mycradoit Kemasem ATaTIOpKOM ObLIM IPeJOCTaBJeHbI NOJIHbIE MOJUTHYECKHEe paBa
>KeHILMHaM, ero MoJilepHHU3aliMoHHble pepOopMbl BKJIIOYAJIH U 3alIpeT Ha MHOT'0>KEHCTBO.

['oBops o npaBbix B Typenkoil Pecny6Jivike, CTOUT OTMETUTD, UTO 110/ HUMH B CTpaHe
N0/pa3yMeBalOTCd KaK KOHCepBAaTHBHbIE, WCJAaMUCTCKUE MapTUHM, TaK U NAHTHOPKUCTBI U
HEOOCMaHHUCTHI, B3IJIAJ, KOTOPBIX HallpaBJieH Ha BHEIIHENOJUTUYecKylo apeHy. Kpome Toro,
IJIaBHasl ONMNO3ULMOHHAsA NapTHUs cTpaHbl — «HapogHo-pecny6/iMKaHCcKasi NapTUsI» — SBJSASCh
M3Ha4yaJIbHO KEMaJIMCTCKOW, ONUpaJiach Ha TypeLKUN HallMOHA/IW3M B UJEeNHbIX BO33PEHUAX
M. K. ATaTiopka, HO ceiyac IpeBpaTUJIaCh B IJIaBHYIO JIEBOLEHTPUCTCKYIO U IPOEBPOIENCKYIO
cuiy. B Benkom HauuoHasibHOM co6panuu Typuuu (BCHT) 600 manaaToB. [Ipu 3ToM npaBblie
eCThb KaK B ONNO3WLMOHHON KOAJIMLMH, TaKk U B KoaquLuu c «[lapTuell cnpaBeMBOCTU
pa3BuTHUs». CorsiacHo Tab. 1 6osbMHCTBO MecT B BCHT uMeloT npaBble NapTHH Pa3IM4yHOIO
WJe0JIOTUYEeCKOTO ToJKa. OTAEe/NbHO CTOUT OTMETUTh, YTO HAa TYPELKYI0 BHYTPEHHIOIO U
BHEIIHIOI MOJMTHUKY OKa3blBAlOT BJMSIHME U IMpo3amnajHble HCJAMUCTBl 3a py6exoM,
HanpuMep, UCJAaMCKUH nponoBefHUK Perxysnax [tosieH, HAYMHABUIMKA KaK pPeJIUTHO3HO-
NOJIUTUYECKUN JesiTesNb JoJirde rojAbl 6bL1 copaTHUKoM P. T. 3pjoraHa u okasan
HeIlocpe/iICTBEHHOE BJIMSIHUE Ha N0sIBJIeHUe TYpPeLKHUX JIULeeB 10 BCEMY MUPY U 0COGEHHO Ha
IIOCTCOBETCKOM IPOCTPAHCTBE, IZle aKLeHT 06pa3oBaTe/bHONH NporpaMMbl GbLI cAeslaH Ha
ycJlaMe Y IaHTIOpKU3Me.

Tabauya 1 - [loaumuueckue napmuu npasozo g.1aHza Beaukozo HayuoHa16HO20 cO6paAHUS
Typyuu (Ttirkiye Biiyiik Millet Meclisi) (BCHT) [3]

HasBanue nmosiutTuyeckon | MUaeosornyeckuu Koanunus KosimyectBO
NapTUu CIIEKTP MecT B BCHT
[Taptusa cnpaBegyuBoctu | KoHcepBaTHUBHas [TpaBsauias 265
Y pa3BUTHUA JleMOKpaTu4,
HEO0O0CMaHU3M
[TapTusa Hanuonai- [TpaBsamas 50
HalMOHAJUCTUYECKOT 0 KOHCepBaTH3M,
JBIDKEHUS MaHTOPKU3M,
€BPOCKENTHULIU3M,
AHTUKYPAU3M
[lapTusa ceo6ogHorO Aena | KypJcko-ucaaMckui [IpaBawmasn 4
HalMOHAJU3M
Xopomas napTus Hanuonai- Onno3unuoHHasa | 34
KOHCepBaTH3M,
KeMaJIM3M
AnbsiHC C4acThs u | 1) Ucnamuszm Onno3unuonHas | 10
6yaywero: 1) Ilaptus | 2) JlubepanbHbiii | Onmo3unyonHas | 10
cyactbst u 2) [lapTus | KoHcepBaTHU3M,
oyayuiero pOEeBPOINENCTBO
[lapTusa pemokpatuu U | JlubepaabHbIA OnnosupuoHHasa | 15
nporpecca KOHCEpPBAaTHU3M
HUToro: 388

CTOJIKHOBEHHE TaK Ha3bIBAEMOW «CTApOW» U «HOBOW» TypLuMU NPOUCXOAUT U MO celt
JleHb, TOCKOJIbKY KOHCEPBATUBHbIe MOJUTHYECKHE CUJIbl OKa3bIBAOT BCE O0JIblilee BAUAHNE Ha
obpasoBaHMe U BocnuTaHue. B aapec mpaBsueit «[lapTuu crnpaBeAsMBOCTH U pPa3BUTHUSA»
3By4YaT OOBUHEHMSl B OTXOJe OT Kypca ATaTiopka. [Ipy 3TOM MMEHHO CeKyJIpU30BaHHbIE
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JieBble CUJbI 103BOJIMIU Typuuu CTaTh JUIOM [[MBUJIU30BAHHOI0 MyCy/JIbMaHCKOI0 MHUpa Ha
3anazie. OgHaKoO «UMBUJIM30BaHHas Typuusi», KoTopas 6bl1a co3gaHa Mycradoit Kemanem
ATaTIOpKOM, JOJITHe TOAbl MpeJACTaBJsJa CO00M KOHCTPYKT, KOTOPBIA 06beJUHSI
pa3HOHaNpaBJIeHHbIe CUJIbI BHYTpU caMod Typuuu, XOTs CTpaHa BCé ellle KWJa TPOLLIbIM
OcmaHckot UMnepuu. HoBas xe Typuus, rae npaBble BbITECHUJU JIEBBIX C MOJUTUYECKOTO
OJIMMIIA, COXpaHuJa NaMaATb 06 OcMaHCKOM KMMnepuy, NepeocMBbICIMB ee B KOHLEMNLHIO
TIOPKCKOTO MUPa, TJie sJpOM SIBJseTCs CyBepeHHas HalMuoHa/bHasg Typuus mo aHaJoOTHU C
umInepuen.

[lepBoil Mc/IaMCKOUM NOJIMTUYECKOH MTapTHel cTpaHbl cTaja «IlapThs HalMOHa/JIbHOIO
nopsijika», ocCHoBaHHas 26 sHBaps 1970 roga HemxmerTriHOM Jp6akaHoM. [1] [To3xe oHa U3-
3a 3ampeTa Ha pa6oTy nepedpopmaTupoBasach B «[lapTUio HallMOHAJIBLHOTO criaceHus» (1972-
1981 rr.), 3aTeM B «[lapTHio Bceobiero 6sarogeHctBun» (1983-1988 rr.), nocie B «IlapTuio
nobpogetenn» (1997-2001 rr.). 3atem «IlapTus no6pojeTesnn» Obla TaKXKe 3ampelleHa U
paszgenuiack Ha «[lapTuio cyacTbs» W MpaBsllyl ceiyac «[lapTHio crnpaBeAJMBOCTH U
pasButusi» (IICP), koTopas npuiia K Bjaactu B 2002 roay.

CoiH HapxMeTTHHA IpbakaHa, PaTtux IpbakaH ocHoBas B 2018 roay HoByo «IlapTHio
IOBTOPHOTO 6J1aroZieHCTBUA». [lepBoHavyaibHO BhIcTynaBuas ¢ kputukoit [ICP, B 2023 roay
napTHs BbIABUHYIA KaHAuAaTypy PaTruxa JpbakaHa Ha Mpe3uAeHTCKUX Bbibopax. OpHako 24
MapTa 2023 roja npucoeAUHUIACD K paBslleMy «HapoagHoMy anbsHCy». [8]

Jpyras BakHasi NapTUsl YKa3aHHOro ajbsiHca - «[lapTHa HaALHMOHATUCTUYECKOTO
aBwxenus» ([IHJA) Jassera Baxuesnu. Ilaptusa daxtuyecku nosieujaack B 1969 roay mop
JpyruM Ha3BaHMEM U JeKjJapupoBaia, 4yTo co3gaHHasg M. K. Aratiopkom «Hapopho-
pecny6yMKaHCKas MapTUsS» OTOLLIA OT HAallMOHAJUCTUYECKUX 3aBeTOB ee ocHoBaTess. [TH/]
OblJIa 3ampeleHa 1nocJjie rocyjapcTBeHHoro nepesoporta 1980 roza, Ho BoccTaHoBjeHa B 1993
roay. UmenHo 6sarozaaps noagaepxke I[MH/ Pemxeny Taiumy 3paoraHy yasoch IpOBeCTH
KOHCTUTYLHUOHHBIN pedepeHayM, npeBpaTUBLIKM TypLUio B NPe3UJEHTCKY PeCHyOJINKY B
2017 rony. Torma 3T AeWCTBUS MOBJIEKIH 3a co60i packo. [TH/] u co3jaHme KeMaTuCTCKOM
«Xopolel napTUu» Bo r/ase ¢ Mepanib AkiieHep. 3asBJISJIOCh TaKXKe, YTO «Xopoliasi NapTUs»
noAJep:KUBaeT 60Jiee yMepeHHbIN IpaXkJaHCKUN HAallMOHAJIW3M B IPOTUBOBEC 3THUYECKOMY
HanuoHaausmy [MH/l. Ha npesugeHTckux BbiGopax 2023 roja «Xopoinas mapTusi» ObLia B
ONIO3UIMOHHON KoanuIuu «HarmoHabHOTO a/IbsHCAY.

[locne npourpeiuia Kemans Kelibrygaporay Ha npe3ueHTCKUMX BbIOOpAxX MOSBUIACH
elle 6oJibllasi yrpo3a CBETCKUM LIEHHOCTSM U CeKy/aspusMy B TypLMH, HOCKOJbKY YNaJ0K
OTNO3UIMH BJeYeT 3a c60i1 3akoHOMepHOe ycuaeHre «HapoJHOTo asibsiHCa» U OJTUTUYECKOT0
ucaaMa. OgHaKo caMa TeHJeHLHUS YCUJIEHHWS KOHCEPBAaTHUBHBIX PEJIMTHO3HBbIX L€HHOCTeH
pa3BHBaeTCs ¢ MOMeHTa Ipuxo/a K Bjaactu [ICP. Ho B JaHHOM KOHTEKCTe BaXKHO CKa3aTh, YTO
ocyiabyieHUe CeKYJsIpHbIX U JIEBOLEHTPUCTCKUX CHJI MOCJIe NMPe3UJeHTCKUX BbIGOPOB JaeT
BO3MOXKHOCTb IpaBsilllel MapTUHX NPOAOKUTD JeCTBUS, HallpaBJeHHbIe Ha IPUBJIeYeHUE BCE
60JIbl11eT0 KOJIMYEeCTBA I'PaKjaH K UCJIaMCKUM LIEHHOCTSIM. ITO COIPOBOXK/1A€TCs MHOTOJIeTHeH
LjeJleHallpaBJeHHON MOJIUTUKONM M0 B3paljMBaHUIO HOBOro, 0oJiee KOHCEPBATHUBHOIO
IOKOJIeHUsI rpaxkJaH Typuuu (B TOM 4Hcjle 6JjaroZaps YCHUJIEHHUIO PEJUTHO3HOCTH B
o6pa3oBaHUM), KOTOpble 3a Gosiee yeM 20 seT mpasseHus [ICP yactuyHo cdopmupoBaIn
NoKoJIeHue JitoJieH, rosocytoniux 3a P. T. Ipgorana u [1CP. [5]

PesysbTaThl oTyeTa Typelnkoro mcciaenoBaHus Bepbl U pesurnosHoctu (TIDA) [4]
NIOKa3bIBAlOT YeTKHEe MEXIOKOJIeHYeCKHue pas/iiyus Mo Bomnpocy pesuruu. Cpeau Jwojeid B
Bo3pacTe 65 JieT U cTaplle 05 TeX, KTO He BepUT B AJlsiaxa, coctaisieT 2%. B To BpeMs kak
caMasi MoJioJlasl Tpynna B uccienoBaHuM (18-24 rozaa) cooOIu/IM, YTO He BepsaT B AJlj1axa B
11% cayuaes. Toabko 47% Jatoaeit B Bo3pacTe oT 18 10 24 jieT cUUTAIOT cebsl peJIMTMO3HBIMH,
no cpaBHeHuto ¢ 80% Jitofei B Bo3pacTe 65 JieT U cTaplie.

M3 3TOro MOXHO CZieJIaTh BbIBOJ], UTO YPOBEHb GJIM30CTU MOJIOAEXKU K CBETCKUM U, B
cnyvae ¢ Typuued, jeBbIM UzesiM Bbille. [lo u3BecTHOMY ¢akTy, yrHeTaeMas rpynmna 6oJsee
cruiodeHa U 3pdeKkTUBHA. ITUM M BbI3BaH NOA'bEM MpaBbiX CUJ B Typuuu U Apyryux cCTpaHax
pervoHa. KoHcepBaTHUBHbIE CUJIbl YYBCTBYIOT Yrpo3y, YTO MO3BOJIIET UM Ha TaKTUYeCKOH
nepcrneKTUBe 3aBOeBaTh JIMJEPCTBO B MOJIUTHYECKOU cdepe.

OnmnosunuoHHada sesoneHTpucrckas HPII TpajuiMoHHO cU/IBHA B KPYIHBIX TOPOJAax
(61% penuruosHocTH), rfe Oo0Jblle MOJIOJEXU U, COOTBETCTBEHHO, ropoja OYEeBHUAHO
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SIBJISIIOTCSL 60Jiee CBETCKUMU, 4eM cesia U JepeBHU (78% pesurunosHoctH). [4] 3To oco6eHHO
Ba)KHO B UTOTaX MyHUIUNAJbHBIX BbI60POB B Typiiuu BecHoi 2024 1. [lapTus clipaBeJIUBOCTH
Y pa3BUTHUSA MpUJaraia Bce ycuius, 4To6bl jumntTb HPII cBoux mpejcraBuTesieil Bo rJiaBe
Crambysa, U3mupa u AHKapbl, 4YTO He yBeHuYasioch ycnexoM. [6] Opgnako IICP u HPII B
MYHULMNAJbHBIX KaMIaHUAX OOBIYHO CTapalTCsd He akKLeHTUpPOBaTb BHHUMaHHE Ha
pesuruo3HoM ¢akTope, MOCKOJbKY BONPOC MeCTHBIX BbI6OpPOB GoJsiee JiokajaeH. [Ipu 3ToM
CUMBOJIU3MOM Oblla HalOJIHEHA Mpe3u/IeHTCKass KaMmmaHus. B mnocienHuil feHb nepeq,
BeiGopamMu B 2023 roay K. Keuiblymaporsy npu6bli B MaB3oJiedl ocHoBaTess: Typerkoi
Pecny6siuku Myctadnl Kemasiss ATaTiopka B AHKape, a ero conepHuk - P. T. IpioraH coBepiua
HaMa3 B cTaMOyJIbckoit MedeTu Alist Codus. [9]

Juis TICP Bompoc pesiMruu - 3TO ellle U BONPOC BHEUIHENOJUTHYECKUX aMOUIUM ee
PYKOBOJAUTEJIA U NIpaBsllel koaauuuu. [Ipu aToM noZj06HbIe BO33peHUsI XapaKTePHbI B L[eJ10M
JJ1s1 GOJIBIIMHCTBA NpPaBblX M MCAAMUCTCKUX CUJ CTpaHbl. Typnus, fAB/IASACh CYHHUTCKOH
CTPaHOM, UCHOIb3yeT HEOOCMAHUCTCKYI0 PUTOPUKY KaK B CTOPOHY IIMHUTCKOT0 A3ep6aiipkana,
NpOBO3IJallasg KOHLENLHUIO «0AHa HallusA — JiBa FOCyapCTBa», TaKk U B CTOPOHY HOBOT'O BUTKa
Na/JeCTUHO-U3PAUJIBbCKOTO KOHQJIUKTA, TOBOPS O «KPECTOBOM IOXOJie MPOTUB MYCYJbMaH».
Typenkue BJaCTH MCHOJb3YIOT PEJUTHI0 KaK GaKTOp CUJbI, KaK TO, YTO MOET BO3BBICUTH
CTpaHy HaJ| IPOTUBOPEYUSIMH CYHHUTOB U IIUUTOB U 00'beJUHUTD MYCYJIbMaHCKUH MUP <TI0/,
KpbioM» Typenkod Pecny6sinku. CTpaHa, TaKUM 06pa3oM, JIABUPYET MeXAY KyJbTYPHOU U
SI3bIKOBOM 6JIM30CThI0 CTPaH B npouwioM OcMaHckol MMniepuy, HanpuMep, B yacTyu bamxHero
BocToka, rfie peJIMruo3Hblil (CYHHUTCKUN) pakTop MeHee akTyasieH. [Ipy 3ToM B ipyroi yacTu
ucjJaMckoro mMupa, B lleHTpanbHoil A3um, Typrus uUcHoab3yeT pPeJUTUI0 KaK UHCTPYMEHT
NOJIMTUKY, TaK Kak TaM npouuioe OcMaHCKON MMnepuu He MOXeT BO3BBICUTb TypeLKy:o
Pecny6/1uKy.

Bonpoc 6Gyayiiero npaBodl HOJUTHKU aKTyaJeH ellle U MOTOMY, YTO CJOXHasd U
MHOI'0COCTaBHas MapTUHAs NaJUTpa TypeLKol BHyTpeHHEe! MOJUTHUKHY BbIHY>K/JaeT NpaBbIX
M JIeBbIX OKa3bIBATbCS B OJHOM KOAJUIMK pajJu JOCTIKEeHHUs o6mux mesel. [Ipassujas
koanuuus «HapoAHbIl anbsHc» sBJsAeTcs GoJiee ycToW4yuMBOM, cyuiectBysa ¢ 2018 ropa (c
HEKOTOpbIMU INepepbiBaMu). Ee ycToHyHMBOCTh oGecneyuMBaeTcsi JOCTATOYHON CTeNeHbIO
OJHOPOJHOCTU MO3ULUK NAapTUH BHYTPU KOAJULUHU. UX MOXKHO yCJIOBHO pPacloJIOKUTh Ha
CIeKTpe OT NPaBOLEHTPUCTOB [0 KpalHe NMpaBbIX: yMepeHHas «llapTus cnpaBeAJMBOCTH U
pa3BUTHs», (paKTUYeCKH KpailHe MpaBble HCAAMUCTBl «[lapTUHU HAUMOHATUCTUYECKOTO
IBWKeHUs1» U «[lapTuuM mnoBTOpHOro O6JsarofeHcTBUsA». Kpome Toro, HecMOTps Ha
AHTUKYPACKYI0 PUTOPUKY, B aJIbsTHCE eCThb U «[lapTHs CBOGOAHOTO Jiesia», KOTOpasi sBJISIETCS
KYPACKOW Y MCJaMHUCTCKOW. B JaHHOM KOHTEKCTe Ba)KHO OTMETUTb, UTO KYPACKUN BOIPOC
SIBJISIETCS BaXXHbIM JJIs1 BHYTpeHHeW MOoJUTUKU Typuuu, 6e3 «3aurpblBaHUsI» C KYPACKHUM
3JIEKTOPAaTOM HEBO3MOXXHO N0o6eJja Ha KaKUX-IMO0 BbIOOpPAX, MMOCKOJBbKY OHH COCTABJSIOT
okoJ10 20% HacesieHUs cTpaHbl. [2] TyT Ha epBBIH IJIaH BBIXOAUT UMEHHO HCIaMCKUM GaKTop,
KOTOPbIH 103BOJISIET UCII0J1b30BATh 00'beAUHSIOILYI0 PUTOPHUKY.

WHaue BoIr/sifiesia onno3uliMoHHas koaaunus B 2023 rogy. «HauumoHa/IbHbIN albsHCY,
00beIUHUBIIKNCH PaJill MPOBeJeHUs MNPe3uJeHTCKOW KaMmaHWu coctoss u3 «HapopaHo-
Pecny6ivkaHckod mnaptuu», «Xopolied mnapTuu», «[lapTUH JeMOKpaTHHM U Iporpecca,
«[lapTun 6yayuero» (ee siujep — ObIBUIMKA NpeMbep-MUHUCTD CTpaHbl AxMmeT JlaByToriy),
«[lapTuu cyacThsa» U «/leMokpaTHU4YecKoi mapTuu». JleBoneHTpuctckasa HPII, o6beauHeHHast ¢
MPaBOLIEHTPUCTCKOM «Xopolel napTuei» U ucaamucramu «[lapTuu c4acThbsi» — 3TO TO, YTO
BO3MOXXHO HCKJ/IOUUTEJbHO CUTYaTHBHO U He CKpbIBaeT MEXIapTUHHBbIX NPOTHUBOpeunil. B
CBSI3U C 3TUM cCpa3sy e [oc/e NPoBeJleHUsI BTOPOTO Typa Mpe3UJeHTCKUX BbIOOpPOB IJaBa
«Xopoiwel napTuu» Mepasab AKlleHep 00'bSIBMJIA O BbIXoZe M3 «HalMoOHa/IbHOrO aJbsHCa».
Koanuuusa pacnanack OKOHYaTeJbHO M He MOrJa NpPeJACTaB/ATb €JUHbI KOHCTPYKT Ha
NpouIeIIUX BbIGOpax B MYHUIIUIIAJUTETAX CTpaHbl B 2024 roxy.

Jeso ellle ¥ B TOM, YTO HallMOHAJUCThl B TyplMu ecTh Kak B ONMO3UIUH, TaK U B
npassuiei koanuuuu. [Ipy 3ToM, HanpUMep, ONNO3ULKMOHHAsA HALMOHAJIMCTUYECKas «Xopoliast
HapTHsi» Ha NMpOoLIeAIIUX MYHUIMIIAJbHBIX BEIOOPAX MOTJIa OTHATD roJioca Kak y KaHAUJaToB
oT npassmei [ICP, Tak ¥ y oNmo3uIMOHHOHN JieBolieHTpUCTCKou HPII, 4To 6b110 MPUYHHOUN
KOQJIMLJMOHHOTO BBICTYIIeHUA onmno3unuu B 2023 rogy. '1aBa naptun Mepanbp AkuieHep Ha
MYHHULMNAJbHBIX BbIOOpax NpUJepKUBaJach CTpaTErMU «TPeTbero NyTHU», KOTOPbIU He CMOT
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IpYU 3TOM IMO3BOJIUTb OTHATH r0JioCa y TeX HALlMOHAaJMCTOB, KOTOPbIX BOJIHYET yCUJIEHUU
penuruosHocTty Pemxena Taiiuna dpgorada u JlaBieta baxuenu. OgHako naptus M. AkieHep
npexze BCero KeMmasIUCTcKas, 4To coumkaer ee ¢ HPII, mosaTomy, BeposTHO, UTO C1a0bIi
pe3yabTaT «Xopolleld mapTUU» Ha MYHUIMIIATbHBIX BbI6Gopax (3,77%) cBsA3aH UMEHHO C TEM,
YyTO JAJ14 Uu3bupaTesieil 6bI0 BaXKHee NPOT0JI0COBaTh TaK, YTOObI He JONycTUTh nobexs! [ICP,
no3ToMy oHHW Bbl6upasn HPII. [6] Ha MyHuuunasbHbix Bbl6opax 0oJjiee sIBHO NMPOSIBUJIACH
TEeH/IeHIUs K ['0JI0COBAHUIO U3 IPUHIIUIA IIPOTUB KOHKPETHOI'0 KaH/MU/1aTa, a He 32 KOTO-TO».
B Xoze mpe3ueHTCKOW KaMIaHUU B CBSI3U C HecorJlacMeM C eJWHBbIM KaHAUJATOM OT
ONIMO3UIIMOHHOTO 6J10Ka M. AkiieHep 3 MapTa 2023 r. nouwia Ha NOJUTUYECKUH JieMapil U3
ONIO3UIIMOHHOI0 «cToJsla IecTu». [7] CHoycTsa HeCKOJbKO JHell OHa BepHyJachb B
ONIO3UIIMOHHYI0 KOAJUIMIO, U B wuTore «Xopolasg NapTUsA» MOpUHeCaa roJoca
K. KpuibrugaporJty. 3To ellje pa3 noA4yepKUBaeT HeCTAOUIBbHOCTb ONMNO3ULMOHHBIX KOAJIULIUH,
COCTOSIIIUX U3 pa3HOHaNpaBJeHHbIX cuJ, B Typenkoi Pecniy6.irke.

«Xopo1as napTUs» B ee aKTyaJbHOM BU/ie JipeiidpyeT OT NpaBoOLeHTPHU3Ma BIIPABO ellle
CUJIbHEe U MOTOMY, YTO HE0O6XOAUMOCTb NPOTHUBONOCTABIATD cebs1 oAHOBpeMeHHO U [ICP, u
HPII npuBesa k AIBHOW aHTUKYPACKONH PUTOPUKE, YTO HeEXapaKTEePHO JJIsl JIEBOLLEHTPUCTCKOU
onmno3uuuu B inne HPII v nporciaMckoil No3uL UM B IpaBsilleld KOAJTULUU.

TakuM 06pa3oM, npaBble CUJIbI B Typiuu 6yAyT NPOAOIKATh UTPATh BAKHYIO POJIb,
HeCMOTDs Ha ABHbIM TpeH/, Ha CHUXKEHUE PEJIMTHO3HOCTH B 06111eM CpeJid MOJIOJ e KPYTTHbIX
rOpoJiOB, YTO MOXKET CKa3aTbCAd Ha NpaBbIX UcAaMucTaxXx. KpoMme TOro, aHTU3MUIPAHTCKHE
HaCTPOeHHsl B CTpaHe NPOJOJHKAIOT PACTH, 3TO CBA3aHO C YCTAJOCThI OT 3KOHOMHUYECKOTO0
KpHU3HKCa, KOTOpPbIM 0XBaTWUJ CTpaHy B mocjaefHue roAbl. [loaJep>XKy MUTPAHTOB OGBLIYHO
VHHUIMKPOBaJa NpaBsAllas NapTUs, IPYU 3TOM 3KOHOMHUYECKHUU KPU3UC U 3HAYUTEJIbHBIK POCT
IIeH Ha TOBaphl NIOBCEJHEBHOTO MOTPe6IeHHs 60JIbllie BCETO YapHl HMEHHO I10 3JIeKTopaTy
[ICP u P. T. 3pporaHa. [8] Bcé aTo MokeT NPUBECTU K TOMY, YTO K NMPE3UAEHTCKUM BbIOOpAM
2028 rojia cubHble U MOJIOJible M3pbl AHKapbl U CTaMOyJia MOTYT CTaTh KaHAUJATaMU OT
ONNO3UIMH Ha Mpe3uieHTckoe Kpecao. OueBHJHO, YTO BTOpas /[AJs HUX Nobeja Ha
MYHULUNAJIbHBIX Bbi6opax 2024 r. ABJsETCS 3asBKON Ha MEPCHNEKTUBHYIO MOJUTHYECKYIO
Kapbepy, KoTopas 6yeT onUpaThCs Ha TeX, KTO OllacaeTCsl YCUJIeHHUs TOJIUTUYECKOr0 UcaaMa.
JTo M BBIHYXJAeT MaJible NapTHU YCUJIMBATh IPaByl0 PUTOPHKY, TeM CaMbIM pacllIupssd
BO3MOXXHOCTH TPUBJIEYEHUS 3JIeKTOpaTa CpeJld TeX, KTO oOlacaeTcsl NPUXoAa K BJIACTH
npo3ana/iHbIX JIU/EepPOB.

OTAeNbHO CTOUT OTMETHUTD, YTO Pe3yJibTaThl MPE3UAEHTCKUX BbIGOpOB 2023 roja B
[[eJIOM BBIHYJWJM MaJible MapTHUH OMNIO3UIMK JeWCTBOBaTh 6oJiee peldTeSbHO Ha
MYHMIIMIAJIbHBIX BbIOOpax 2024 roja, a aHTU3MUTPAHTCKasl, aHTUKYP/ZCKast U aHTUCUPUICKast
pUTOpUKA — 3TO TO, YTO MO3BOJIMJIO NPUBJIEYb 3JIEKTOPAT, HO 3aKOHOMEPHO He I03BO0JIMJIO
no6opoTbcst 3a Ctamb6ys, M3Mup M AHKapy c [ABYMs TJIaBHbIMHU MOJUTHYECKUMU CHUJIAMU
CTpaHbl — NPABOLEHTPUCTCKOM «[lapTHell cnpaBeAJIMBOCTU U Pa3BUTHSA» U JIEBOLEHTPUCTCKOU
«Hapo/iHo-pecny6JIMKaHCKON apTHeR».
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THE FUTURE OF TURKEY'S RIGHT-WING POLITICS

Shapovalova S.V.

The right-wing forces in the Republic of Turkey, having more than a century of history,
are simultaneously experiencing a crisis in 2024 due to the outflow of voters from small towns
and villages, as well as due to disappointment with the policies of the center-right ruling Justice
and Development Party (AKP), which at the same time leads to more harsh rhetoric from the
right in the country, which It unites religious conservatives who feel threatened by the
increasing Kemalist forces. The results of the presidential elections of 2023 and the municipal
elections of 2024 show that the influence of the right-wing forces is rather related to the
personality of R. T. Erdogan, who is personally associated with the policy of strengthening
religiosity in the country over the past 20 years. At the same time, at the local level, the center-
left "Republican People's Party" (CHP), which is traditionally strong in secularized areas, is
gaining an obvious victory in the largest cities. In addition, paying attention to the upcoming
presidential elections in 2028, it is worth noting that the opposition has several

Keywords: Turkey, Justice and Development Party, R. T. Erdogan, People’s Republican
Party, right-wing, political islam, parliamentary parties, opposition, ruling party, political
coordinates
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